JOINT CITY COUNCIL & PLANNING COMMISSION

AGENDA

Monday, November 16, 2020

This meeting will be conducted remotely.
At 5:15 p.m., join the meeting from your computer, tablet, or smartphone,
by clicking the link below:
https://www.gotomeet.me/CommunityDevelopmentCityofAlbany/pc
You can use your microphone or dial in using your phone.
Call: 1-571-317-3122 (long distance charges may apply)
Access code/Meeting Id: 498-239-709
1. CALL TO ORDER

Microphones will be muted and webcams will be turned off for
presenters and members of the public unless called upon to speak.

2. PLEDGE OF ALLEGIANCE

If participant(s) disrupt the meeting, the participant(s) microphone
and webcam will be turned off.

3. ROLL CALL

If disruption continues, the participant(s) will be removed from the
meeting.

4. SCHEDULED BUSINESS
a. Presentation: Expanding Housing Options Project
1 ) Introduction to the project
2 ) Overview of the Public Engagement Plan (see attached memorandum)
3 ) Comprehensive Plan and Code Audit Report (see attached memorandum and
questionnaire)
b. Next steps
5. ADJOURNMENT

cityofalbany.net
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Worksession #1 Cover Memo 1
D AT E

11/9/2020

TO

Albany Planning Commission and City Council

FROM

Cathy Corliss and Kate Rogers, APG

CC

David Martineau and Jeff Blaine, City of Albany

We are looking forward to our first “Expanding Housing Options” project worksession with the Planning
Commission and City Council on November 16th. This project will lead to updates to the City’s development
regulations with the goal of improving housing choices in the short term (and affordability in the long term)
for Albany residents. It will also help the City comply with HB 2001—a recent state law requiring more
types of housing in residential areas.
The City received a State grant to help fund this effort and has hired Angelo Planning Group (together with
team members SERA Architects and Cogito) to assist in the exploration of options and identification of code
solutions.
Your packet for this first project worksession includes:
 DRAFT PUBLIC ENGAGEMENT PLAN SUMMARY – This memo summarizes the proposed methods
for communicating and sharing information and materials, facilitating meetings, and building
understanding and support for proposed code changes for the Expanding Housing Options project.
There is an overall project schedule as well.
 DRAFT COMPREHENSIVE PLAN AND CODE AUDIT REPORT – In the introduction to this report is an
explanation of the purpose and scope of the project as well as background on HB 2001. The audit
itself is quite lengthy, but the report includes a summary of the key findings.
 QUESTIONNAIRE – You will also find a questionnaire in your packet. There are two questions
related to the Draft Public Engagement Plan Summary and three questions related to the Draft Plan
and Code Audit. We will be discussing these questions and others during the worksession. The
questionnaire is formatted as a fillable PDF and we’re hoping participants will fill them out and
provide their feedback following the meeting.
You can also visit the project “story map” https://arcg.is/19uyyX. To help facilitate public engagement,
we’ve set up a story map for the project. It includes information about the project as well as links to these
documents. We will be updating it as the project progresses.
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Albany Planning Commission and City Council

FROM

Cathy Corliss and Kate Rogers, APG
Julie Fischer, Cogito

CC

David Martineau and Jeff Blaine, City of Albany

The following draft public engagement strategy outlines methods for communicating and sharing
information and materials, facilitating meetings, and building understanding and support for proposed code
changes for the Expanding Housing Options project.
The Planning Commission (PC) and City Council (CC) will be the
Advisory Committee (AC) for this project, which concludes with the
adoption of code and plan amendments. The public engagement
objective is to ensure that stakeholders have an opportunity to
weigh in on decisions and that the AC has the benefit of
understanding their perspectives.

This project will revise
development regulations to
improve housing choices in the
short term and affordability in the
long term for Albany residents. It
will also help the City comply with
HB 2001—a recent state law
requiring more types of housing in
residential areas.

In order to facilitate this, in parallel with the AC meetings, the
Project Team will also hold focus group discussions targeted to
underrepresented stakeholders and report what we learn to the
AC. The City will leverage established connections with community
groups that represent diverse backgrounds and perspectives, such as Casa Latinos Unidos, Linn-Benton
Health Equity Alliance, and Greater Albany School District. The City may also reach out to younger people in
high school or at Linn-Benton Community College. Where possible, the Project Team will attend meetings
already being held by these groups; if that’s not possible, we will convene separate focus group meetings.
In addition, we will invite these stakeholders to attend AC work sessions.
The timeline on the next page identifies key points in the process where we will be seeking input during
each of the three project tasks. Below that, we’ve identified key objectives and methods for each
engagement opportunity and the nature of the input we are seeking. Where possible, we have identified
solutions that help us reach stakeholders and members of underrepresented populations such as
communities of color, low income residents, and people with disabilities. We’ve focused on online
engagement tools but have also endeavored to identify low-tech options for community members who
don’t use computers.
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Task 1: Audit Comprehensive Plan and Development Code
PC/CC Joint Work
Session #1 – Nov 6, 2020

•
•
•

Discuss project goals/timeline, answer questions about HB 2001
Seek input on Draft Audit Report and Public Engagement Strategy
Share perspectives through an interactive online questionnaire tool

Public Engagement
Opportunity #1 –
Mid-Nov to Jan 2021

•
•

Inform about middle housing and HB 2001
Seek input on Draft Audit Report and Public Engagement Strategy

Methods:
• Small focus group discussions with key stakeholders
• Project Story Map
• Email to Interested Parties List
• Social Media Posts: Facebook, Instagram, Twitter
• Press release introducing the project
• Translate key outreach materials into Spanish

Task 2: Draft Middle Housing Code Concepts
PC/CC Joint Work
Sessions –
#2: Feb 8, 2021
#3: Feb 22, 2021

•
•
•
•
•

Public Engagement
Opportunity #2 –
Early to Mid-Feb

EXPANDING HOUSING OPTIONS

•
•
•
•

Present and review Draft Code Concepts
Seek input on design options and site configurations via visual preference
survey
Focus on policy decisions and concepts ideas which the City can
implement
Provide opportunities and tools that ensure that all voices on the PC and
CC are able to weigh in
Share input from focus group discussions
Small focus group discussions with key stakeholders
Update Project Story Map
Share information about the Draft Code Concepts
Seek input on design options and site configurations via visual preference
survey (include on Project Story Map, provide notification via various
methods); conduct survey in English and Spanish

November 9, 2020
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Task 3: Comprehensive Plan and Development Code Amendments
PC/CC Joint Work
Sessions –
#4: Apr 26, 2021
#5: May 10, 2021

•
•

Public Engagement
Opportunity #3 –
Late Apr to Mid-May

•
•

•

•

Present and review the Draft Plan and Code Amendments
Provide opportunities and tools that ensure that all voices on the PC and
CC are able to weigh in
Share input from focus group discussions
Small focus group discussions with key stakeholders
Provide an online opportunity via Project Story Map for public
information and comments on draft plan and code amendments (include
on Project Story Map, provide notification via various methods)
Translate key outreach materials into Spanish

Task 4: Adoption
PC Work Sessions and
Hearings
CC Work Sessions and
Hearing
Dates – TBD

•

•
•

Formal adoption/public hearing process begins with legal notices for
Planning Commission public hearing
Present and review revised Plan and Code Amendments
Provide opportunities and tools that ensure that all voices on the PC and
CC are able to weigh in
Share input from focus group discussions
Adoption deadline is June 30, 2022

Public Engagement
Opportunity #4 –
Mid-May until adoption

•
•
•

Provide testimony during public hearings
Update Project Story Map
Email to interested parties list, social media posts, etc. as appropriate

EXPANDING HOUSING OPTIONS

•
•
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I. INTRODUCTION
The “Expanding Housing Options” project will lead to updates to the Albany Development Code (ADC) to:
•
•

Improve housing choices in the short term, and housing affordability in the long term, for Albany
residents.
Help Albany comply with House Bill 2001—a recent state law requiring cities to enhance housing options
in residential areas by permitting “middle housing.”

Housing needs vary. Currently, many people are paying too much for the housing they have and are limited to
renting or buying detached single-unit homes. Small families, young adults, and the growing population of
elderly need housing options that offer a smaller footprint, lower maintenance, and easier access to public
transportation, services, and social opportunities. These options are not generally available in neighborhoods
composed exclusively of single detached housing that requires high maintenance and transportation costs.
Enabling more housing and a greater variety of housing options can impact affordability, and thus help address
racial and economic equity. In addition, the project will explore ways to increase the affordability of middle
housing as well as remove barriers that would discourage the development of all middle housing through
unreasonable costs or delay. The outcome of this project will shape how the community develops and will
expand opportunities for where people can choose to live, and what type of homes they live in.
This draft Plan and Code Audit is the first step in the project. The purpose of the draft Audit is to:

•
•
•

Assess the regulatory land use barriers to development of middle housing in Albany
Identify where amendments to the Comprehensive Plan and Albany Development Code (ADC) may be
needed to comply with Oregon House Bill 2001 (2019) (HB 2001)
Identify Code issues related to Land Divisions and Planned Developments (Article 11) and Manufacturing
Homes (Article 10).

We will be seeking input on the draft Plan and Code Audit from the Planning Commission and City Council at a
joint work session on November 16, 2020. The public will also have a variety of opportunities to review the
materials and provide input, as identified in the Public Engagement Plan Summary. The final Comprehensive
Plan and Code Audit Report will incorporate input received from the Planning Commission, City Council, public,
and staff and will provide an essential framework as we begin to develop Code Concepts. An overview of the full
project schedule is included in the Public Engagement Plan Summary.

What is Middle Housing?
Middle housing refers to a range of attached or clustered housing types that are typically built at a similar scale
as single-family detached houses. For the purpose of this project (and House Bill 2001), middle housing refers to:
•
•
•

EXPANDING HOUSING OPTIONS

Duplexes
Triplexes
Quadplexes

•
•

Townhouses
Cottage clusters
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The term “missing middle” housing was coined by urban planner Daniel Parolek to refer to housing that fits in
between single-family homes and larger apartment buildings but that’s largely been missing from most cities’
neighborhood patterns for the last 70 years.

Middle housing was common in neighborhoods in most communities prior to World War II. However, many
cities (including Albany) now prohibit or significantly limit middle housing in single-family neighborhoods
through zoning regulations that categorize it as “multi-family housing.” Today, Albany only allows many of these
housing types in its medium density and mixed-use zoning districts. This project is an opportunity to expand
housing options in more neighborhoods by allowing middle housing in Albany’s single-family zones.

Background and Overview of House Bill 2001
The Oregon Legislature passed House Bill 2001 (HB 2001) in August 2019 in an effort to respond to concerns
about the availability and affordability of housing. HB 2001 requires Oregon cities with populations over 25,000
to adopt zoning code regulations and comprehensive plan amendments to allow:

•
•

Duplexes on each lot or parcel zoned for residential use that allows for the development of detached
single-family dwellings; and
Triplexes, quadplexes, cottage clusters, and townhouses in areas zoned for residential use that allow for
the development of detached single-family dwellings.

The City “may regulate siting and design of middle housing.” However, it may not adopt standards or
requirements that result in unreasonable cost or delay in the development of middle housing. The Department
of Land Conservation and Development (DLCD) will adopt minimum standards for compliance with HB 2001 as
well as a model code for middle housing by December 31, 2020. The City of Albany is required to adopt
standards that are consistent with state regulations by June 30, 2022. If the City does not meet the project
deadline, the State’s Model Code for Large Cities (“model code”) will automatically apply.

Status of Rulemaking Process
DLCD is currently in the process of drafting the Oregon Administrative Rules (OARs) that will guide cities’
implementation of middle housing requirements (OAR Chapter 660, Division 46, Middle Housing in Medium and
Large Cities). A final draft of the OARs is expected to be adopted at the November 12-13 hearing of the Land
Conservation and Development Commission.

EXPANDING HOUSING OPTIONS
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The City requested and received a grant from DLCD to assist with HB
2001 implementation. Work funded by the grant must be completed
by the end of May 2021, so the project team needed to start right
away. Because the rulemaking process is not yet finalized, the project
team worked with the most recently available draft of the OARs
(updated on October 29, 2020).
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We will update our findings and
recommendations as needed if
revised OARs conflict with any of
the recommendations outlined
here.

Audit Methodology
City staff conducted an initial audit of the ADC to identify standards, criteria, conditions, or procedures that have
the effect, either in themselves or cumulatively, of prohibiting or discouraging middle housing types through
unreasonable cost or delay. The City’s audit started with a set of prototypical middle housing developments and
tested these prototypes against the ADC’s use regulations and development standards to identify which
regulations posed barriers to development. Key findings from the City’s initial audit are summarized in this
report.
Building off the City’s initial audit, Angelo Planning Group assessed the
The minimum standards in the
Code and Comprehensive Plan with a focus on the draft OARs that the
OARs are very prescriptive so they
state is developing to implement HB 2001 and associated statutes
may impact Albany’s approach to
(ORS 197.758). The Code Audit focuses on ADC regulations that will
middle housing regulations.
likely need to be amended to meet the minimum standards defined in
the OARs. While the audit identifies minimum requirements, the City
may find it advantageous to consider additional amendments to address housing choices and affordability for its
residents. The City’s recent Housing Needs Analysis has identified a significant need for additional rental and
ownership capacity, especially at the lower income levels.
Because of the close relationship between topics, this report also considers two evaluations that were planned
to begin concurrent with HB 2001 implementation. Rather than confuse the public with multiple related efforts,
the project team thought it best to combine efforts to recognize efficiencies and more effective communication.
As a result, this report also identifies Code issues associated with Land Divisions and Planned Development
(Article 11) and Manufacturing Homes (Article 10) 2, with a focus on: ensuring there is a clear and objective path
for housing development; improving the functionality and flexibility of Planned Development and Cluster
Development regulations; and identifying changes to Land Division standards that may be needed for
compliance with HB 2001.
The City will need to make some important decisions as it defines its approach to comply with HB 2001. While
the options allowed by the draft Administrative Rules are generally very prescriptive, they do allow a few
options and alternative paths that give cities some degree of flexibility. Some options, while appropriate in some
cities, do not work in others. For example, cities can choose to define duplexes to include two detached units or
allow cottage cluster development on individual lots (each cottage on an individual lot). Like many other

2

Phase 3 of the ADC Amendments Project is funded through the City’s General Fund and is happening concurrently with the
Expanding Housing Options project. Phase 3 includes an assessment and update of land division and manufactured home
development standards. To manage these two somewhat overlapping projects, the topics of land divisions and manufactured
homes code amendments have been included with the discussion of housing options.
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communities, Albany staff has indicated that neither of these options work with Albany’s Code. Consequently,
this audit does not consider either of these further.
NOTE: The project team used the most recently amended version of the ADC for its assessment. Those
amendments will take effect on January 1, 2021.

Frequently Used Acronyms
ADC

Albany Development Code

DLCD

Department of Land Conservation and Development

HB

House Bill as in HB 2001, Housing Choices (2019)

HM

Hackleman-Monteith District (zone)

MUR

Mixed Use Residential District (zone)

OAR, OARs

Oregon Administrative Rule(s)

ORS

Oregon Revised Statutes

PD

Planned Development

RM

Residential Medium Density District (zone)

RR

Residential Reserve District (zone)

RS

Residential Single Family District as in RS-5, RS-6.5, RS-10 Districts (zones)

SFD

Single-Family Detached (dwellings)

EXPANDING HOUSING OPTIONS
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II. SUMMARY OF FINDINGS
This section summarizes the key findings derived from the assessment of barriers to middle housing
development and compliance with HB 2001 as well as our audit of code requirements for land divisions and
planned developments and manufactured homes.

Middle Housing - Plan and Code Audit (See Sections III and IV for more detail)
Comprehensive Plan Policies
Albany’s housing policies already do a good job of supporting a variety of housing options. However, some
amendments to the Comprehensive Plan may be appropriate.
•
•

Policies that reference specific types of housing should be expanded to include middle housing to create
enabling provisions for needed code amendments.
The descriptions of the residential land use designations will need to be updated to state that these
areas are also suited or used for middle housing, that all middle housing types are permitted in the RS10, RS-6.5, RS-5, and Hackleman-Monteith districts, and that duplexes are also permitted in the RR
District.

Applicable Zones
HB 2001 requires that cities allow duplexes on each lot or parcel zoned for residential use that allows for the
development of detached single-family dwellings. This means that Albany will need to permit duplexes on every
lot in the following zoning districts:

•
•
•
•
•
•

RR—Residential Reserve District
RS-10—Residential Single Family District
RS-6.5—Residential Single Family District
RS-5—Residential Single Family District
HM—Hackleman-Monteith District
RM—Residential Medium Density District

The remaining middle housing types—triplexes, quadplexes, townhouses, and cottage clusters—must also be
permitted in areas zoned for residential use that allow for the development of detached single-family dwellings,
but are allowed certain exceptions, including for lands that lack sufficient infrastructure. As such, these housing
types must be permitted in all zoning districts listed above, except RR.
Albany will need to permit outright all middle housing types in each applicable zoning district through the same
non-discretionary review process that applies to single-family homes. Within historic districts (which applies to
much, but not all, of the HM zoning district), middle housing types cannot be prohibited, but discretionary
historic design standards can be applied to middle housing provided the same standards apply to single-family
detached dwellings.
The following table provides a graphical summary of the assessment of barriers to each middle housing type in
the applicable zoning districts. The primary barrier for most housing types is the use allowances in each zoning
district—RM is the only district that currently permits all middle housing types.
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Barriers Assessment – Summary by Zone
Middle
Housing Type

RR

RS-10

Permitted Uses
RS-6.5
RS-5

HM

RM

Other Key Barriers
(in multiple zones)

Duplex

Min lot size, parking

Triplex and
Quadplex

Min lot size, setbacks, design
standards, parking

Townhouse

Min lot size, parking

Cottage Cluster

Min lot size, setbacks, design
standards, parking

Key:

= permitted

= permitted but limited

= not permitted

Duplex
Currently, duplexes are not permitted in the RR or HM districts. In the
RS-10, RS-6.5, and RS-5 districts, duplexes are only permitted on
corner lots or on other lots created within a certain narrow timeframe
that are at least 1.5 times the minimum lot size for single-family
dwellings. Duplexes are permitted outright in the RM district. Per the
state’s draft OARs, duplexes generally must be subject to the same (or
less restrictive) standards as apply to single-family detached dwellings
(SFD)—including standards for minimum lot size, setbacks, height, and
lot coverage. The ADC development standards will need to be revised
accordingly—particularly minimum lot size for duplexes. In addition,
duplexes must be subject to the same or less restrictive design standards as SFD. The ADC does comply with the
latter requirement, as the Single-Family Design Standards apply to both SFD and duplex.

Triplex and Quadplex
The ADC currently classifies triplexes and quadplexes as multi-family
dwellings and applies the same use, development, and design
standards as apply to multi-family development. As such, of the
applicable zoning districts, triplexes and quadplexes are currently only
permitted in the RM district. These housing types will need to be
separated from multi-family so that separate design and development
standards can be applied. The draft OARs set fairly strict limits on
standards that can be applied to triplexes and quadplexes. In many
cases, the development standards for triplexes and quadplexes must
be the same as for SFDs, which means that Albany’s standards will
need to be altered significantly to comply. The Multi-Family Design Standards in Article 8 are also largely out of
compliance with the draft OARs—and generally are not geared toward small-scale developments like triplexes
and quadplexes. However, the City does have some options for how it can approach design standards for middle
housing. These will be explored further at the Code Concepts phase of the project.
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Townhouse
The ADC currently permits townhouses (“single-family attached
units”) in the RS-5 and RM districts. In the RS-10 and RS-6.5 districts,
townhouses are only permitted through discretionary Planned
Development or Cluster Development review. They are not permitted
in the HM district. Where permitted, some of the existing standards
for townhouses already comply with the draft OAR (e.g., minimum lot
width, setbacks, height). However, the standards for minimum lot size
and maximum lot coverage, and the buffering standards in Article 9,
will need to be revised to comply with the draft rules. The City can
continue applying some of its Single-Family Design Standards to
townhouses; however, some of the standards do not comply with the draft OARs and will need to be adjusted or
not applied to townhouses.

Cottage Cluster
Cottage clusters are groupings of relatively small homes clustered
around a shared courtyard or open space. HB 2001 specifies that the
footprint of each dwelling must be limited to 900 square feet. The
ADC classifies cottage clusters on a single lot as multi-family
dwellings; as such, cottage clusters would currently only be permitted
in the RM district. Similar to triplexes and quadplexes, cottage clusters
will need to be separated from multi-family so that separate design
and development standards can be applied. In terms of design
standards, cottage clusters have a unique set of requirements
because they often involve shared parking, common open spaces, and a community building. The City’s existing
multi-family and single-family design standards are not geared toward this type housing, so a unique set of
design standards may be needed. The draft OARs set fairly strict guidelines for what design standards can be
applied.

Parking Standards
The City’s current off-street parking requirements will need to be revised for middle housing, as they exceed the
ratios permitted by the draft OARs for some middle housing types. Generally, the City can only require one
parking space per unit—the exception being triplexes and quadplexes, for which parking requirements are
further restricted on smaller lots. Some parking design standards may also need to be revised for middle
housing.

Land Divisions & Planned Developments and Manufactured Homes (See Sections V
and VI for more detail)
•
•

Amendments to land division and manufactured home standards are needed to create clear and
objective paths for residential development.
Updates to the planned development standards could make this a more useful alternative path for
creating better neighborhoods.
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III. MIDDLE HOUSING COMPREHENSIVE PLAN AUDIT
This section of the report identifies goals, policies, and implementation methods in Chapter 4: Housing and
Chapter 9: Land Use Planning of Albany’s Comprehensive Plan that may need to be revised, or where new
policies may be needed, for consistency with the requirements of HB 2001 or draft OAR 660-046, or to address
barriers to middle housing.
Some of the recommendations identified here came from the Housing Strategies Report that Angelo Planning
Group prepared for the City of Albany in April 2020 as part of the Albany Housing Needs Analysis (HNA) update.
That report recommends policies and strategies for addressing projected 20-year housing needs identified in the
Albany HNA.

Goal 10: Housing
Background Summary
The Albany HNA provided updated findings for this background section of the Comprehensive Plan Housing
chapter. Those updated findings included data related to the projected need for middle housing types in Albany.
In addition to incorporating findings from the HNA, it may be useful to include information about House Bill
2001 and its requirements. This is important background information for the City’s housing goals and policies,
since HB 2001 will require substantial changes in how Albany plans for housing in its low- and medium-density
residential zones and will open up significant opportunities to expand housing options and choices in the city.

Policies and Implementation Methods
Albany’s housing policies already do a good job of supporting a variety of housing options. For example:
Policy 2: Provide a variety of choices regarding type, location, density and cost of housing units
corresponding to the needs and means of city residents.
Policy 9: Encourage new residential developments to provide housing choices that allow for persons to stay
within their neighborhoods (“age in place”) as their housing needs change.
However, Policies 3 and 16, which reference specific types of housing could be expanded to include middle
housing to create enabling provisions for needed code amendments:
Policy 3: Encourage innovation in housing types, densities, lot sizes and design to promote housing
alternatives. Examples include:
a. Attached single-family housing and condominium ownership opportunities in the Waterfront zoning
district
b. The adaptive reuse of the upper floors of structures within the Downtown Business District for
residential purposes.
c. Mixed housing types and price ranges at a minimum of ten units per acre in Village Center
Comprehensive Plan districts.
d. Neighborhoods with a variety of lot and housing sizes and types.
e. Accessory dwelling units.
f. Other actions directed at reducing housing costs which conform to the Comprehensive Plan,
including innovative Development Code regulations.
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Policy 16: Encourage the development of affordable housing in a range of types and appropriate sizes to
meet Albany’s housing needs. Examples include accessory apartments, manufactured housing, and attached
single-family houses.
Albany also has numerous policies and implementation methods that support the development of affordable or
lower-cost housing. For example:
Implementation Method 1: Use a variety of techniques to reduce housing costs including:
a. Timely processing of development permits.
b. Providing opportunities for the use of innovative techniques in development, design, and
construction.
c. Promoting Cluster Developments to allow flexibility in residential development and the transfer of
density within the development when protecting natural features, open areas, and park spaces.
d. Allowing increased densities within Planned Unit Developments, zero lot line setbacks, attached
single-family housing, and other innovative housing techniques.
e. Developing new residential street designs that may reduce pavement widths in appropriate
situations and allow for natural drainage.
If the City wished to do more, it could consider expanding policies to encourage middle housing and other
housing types with smaller unit sizes, lower construction costs, and lower sales prices per unit, which can help
meet the needs of low- or moderate-income households.

Land Use Planning (Goal 2)
This chapter describes the land use designations in the Comprehensive Plan Map. The map indicates “where
various kinds of land use activities are appropriate for all areas within the Urban Growth Boundary.” The Plan
includes the following descriptions of the residential land use designations
LOW DENSITY RESIDENTIAL (LDR): Identifies areas predominantly suited or used for detached single-family
development on lot sizes ranging from 5,000 to 10,000 square feet. Attached housing with smaller lot sizes is
permitted in RS-5 and in planned or cluster developments in other zones. Manufactured home parks may be
permitted by Site Plan Review. Cluster housing is permitted in Cluster and Planned Unit Developments with
density ranging by zone. (Density as stated is gross density, unless specifically mentioned otherwise.)
MEDIUM DENSITY RESIDENTIAL (MDR): Identifies areas suitable for multiple-family and attached singlefamily development at densities up to 35 units per acre. Manufactured home parks are permitted with Site
Plan Review.
These descriptions may need to be updated to state that these areas are also suited or used for middle housing,
that all middle housing types are permitted in the RS-10, RS-6.5, RS-5, and HM zones, and that duplexes are also
permitted in the RR zone.
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IV. MIDDLE HOUSING CODE AUDIT
This section of the report assesses the regulatory land use barriers to development of middle housing in Albany and identifies where
amendments to the ADC are likely needed to comply with HB 2001 and the draft OARs. The Code audit focuses on identifying:

•
•
•
•

Use regulations that preclude middle housing in residential zones;
Zone development standards, general development standards, lot standards, and design standards that do not comply with the OARs
minimum standards;
Criteria or procedures related to development application requirements, review, or appeal that that may hinder development of middle
housing; and
Standards, conditions, or procedures that have the effect, either in themselves or cumulatively, of discouraging middle housing through
unreasonable cost or delay (building off the City’s initial audit).

The organization of the middle housing code audit largely groups the assessment by housing type and also generally follows the order of the
draft OARs. However, some topic areas (Parking, Conversions, and Procedures) are included under separate headings at the end of Section IV.

Statutory and OAR Requirements
HB 2001 and associated statutes (ORS 197.758) define which zones must allow middle housing, set general parameters regarding cities’
application of siting and design standards, and provide specific definitions for certain housing types (townhouses and cottage clusters). The draft
Oregon Administrative Rules (Chapter 660, Division 46) guide cities’ regulation of middle housing by outlining a set of specific criteria and
minimum standards that cities must meet to comply with HB 2001. The draft rules for complying with HB 2001 are fairly prescriptive in defining
what cities can and cannot do. However, the City has some flexibility to make certain decisions related to its Development Code updates:

•

•

Siting Standards – The City can adopt siting standards for middle housing, within limits. The OARs specifically limit certain siting
standards, such as minimum lot size, setbacks, height, lot coverage, and off-street parking requirements. The limitations for duplexes are
stricter than for other middle housing types. The draft rules generally state that duplex standards cannot be more restrictive than those
applicable to detached single-family dwellings. The draft OARs also limit cities’ ability to cap residential density for middle housing.
Design Standards – The City also can adopt design standards for middle housing besides duplexes (i.e. triplexes, quadplexes, cottage
clusters, and townhomes). However, the City will need to justify new design standards and demonstrate how they do not cause
unreasonable cost or delay (based on a set of factors determined by the OARs). The Middle Housing Model Code has design standards
the City may use, and the City may also apply standards already in use for detached single-family dwellings without needing to further
justify those standards.
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The Code audit tables below list each applicable OAR criterion, provide a brief assessment of the relevant ADC regulations, and identify whether
or not the Code complies. The responses are color coded to make it easy to see where the Code does or does not comply. See below for a key to
the color-coded responses.

Key to Assessment Responses
NA

There is no threshold for compliance or the criterion is not applicable

Y

Regulations appear to be in compliance with OAR 660-046 (Draft Rule dated October 29, 2020).

?

Regulations appear to be in compliance with OAR 660-046 (Draft Rule dated October 29, 2020), but use is not allowed;
OR regulation is a potential barrier

N

Regulations appear to NOT be in compliance with OAR 660-046 (Draft Rule dated October 29, 2020).

Applicable Zones
HB 2001 requires that Large Cities allow:

•
•

Duplexes on each lot or parcel zoned for residential use that allows for the development of detached single-family dwellings; and
Triplexes, quadplexes, cottage clusters, and townhouses in areas zoned for residential use that allow for the development of detached
single-family dwellings.

While duplexes must be allowed on every residential lot where a single-family detached (SFD) dwelling can be built, draft OAR 660-046-0205
allows the City to regulate or limit development of other “higher” middle housing types in the following areas:

•

•

Goal-Protected Lands – Cities can limit middle housing development other than duplexes in areas protected or designated pursuant to a
statewide planning goal. In Albany, that includes the Natural Resource Overlay districts in Article 6 (Floodplain Overlay, Hillside
Development Overlay, Significant Natural Resource Overlay, and Willamette River Greenway Overlay). NOTE: While Albany can regulate
middle housing in its historic districts by applying the same form, design, and procedure standards in Article 7 that apply to single-family
detached dwellings, it cannot prohibit middle housing development in historic districts. The City also cannot prohibit middle housing
within the Willamette River Greenway Overlay, but can regulate middle housing under the review criteria provided in Article 6.
Infrastructure Constrained Lands – Cities can limit middle housing development other than duplexes on “lands where it is not feasible to
provide acceptable water, sewer, storm drainage, or transportation services to serve new Triplexes, Quadplexes, Townhouses, or Cottage
Cluster development; where the local government is not able to correct the infrastructure limitation by utilizing the process outlined in
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OAR 660-046-0300 through OAR 660-046-0370 due to cost, jurisdictional, or other limitations; and which cannot be remedied by future
development of Middle Housing on the subject Lot or Parcel” (per draft OAR 660-046-0020(7)).
Master Planned Communities – Large Cities can regulate or limit middle housing other than duplexes in Master Planned Communities
(as defined in OAR 660-046-0020), but must meet certain density targets. Albany does not have any adopted master planned
communities; therefore, this provision does not apply.
Lands Impacted by State or Federal Law – Cities must demonstrate that limiting middle housing is necessary to implement or comply
with an established state or federal law or regulation on these types of lands. This provision likely does not apply in Albany except
possibly on lands that are already covered under “Goal-Protected Lands”.
Draft OAR 660-046

Which residential zones are subject to the HB2001
requirements?
“Zoned for residential use” means a zoning district in which
residential dwellings are the primary use and which
implements a residential comprehensive plan map
designation.
The City need not comply with this division for:
• Lands that are not zoned for residential use, including
but not limited to lands zoned primarily for
commercial, industrial, agricultural, or public uses;
• Residentially zoned lands that do not allow for the
development of a detached single-family home; or
• Lands that are not incorporated and that are zoned
under an interim zoning designation that maintains
the land’s potential for planned urban development

Compliant
Y/N

Assessment
Applicable zones – residential zoning districts that allow SFDs:
RR*, RS-10, RS-6.5, HM, RS-5, RM (see Figure 1)
*RR District – Duplexes must be permitted in this district.
However, the RR district will be excluded from other middle
housing provisions, on the basis of being considered
“infrastructure constrained lands” (see definition above).
Per ADC 3.020(1), “The RR District is intended to recognize areas
which, because of topography, level of services, or other natural
or development factors are best served by a large lot
designation. This district may be applied on an interim basis until
urban services become available.” City staff noted that
“Properties that are zoned RR lack city water service, sewer
service or both.”

NA

Potential Option: Allowing Middle Housing in the MUR District.
Because the Mixed Use Residential (MUR) district implements a Village Center (rather than a residential) Comprehensive Plan designation, the
district does not meet the definition of “zoned for residential use.” The City is not required by HB 2001 to allow middle housing in MUR.
However, the MUR district already allows single-family and two-family dwellings outright and allows multi-family dwellings through Site Plan
Review. Given that, the City could consider permitting some additional middle housing types in MUR to provide more housing options within
that zone. That said, there is only a limited amount of MUR zoning currently in use within the City and it is implementing a village plan.
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Figure 1. Map of Applicable Zones
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Duplexes
Duplexes can either be stacked or side-by-side. The building(s) must be on a single lot or parcel (if on separate parcels, then the units
would be considered “townhouses”). HB 2001 requires that within the applicable zones, cities allow a duplex on every lot that would allow
a SFD dwelling.
Draft OAR 660-046-0020
“Duplex” means two attached dwelling units on a Lot
or Parcel.

Compliant
Y/N

Assessment
Duplex: A building under single or common ownership designed or used
exclusively for the occupancy of two families living independently of each
other and having separate housekeeping facilities. (ADC 22.400)
As written, the City’s current definition is potentially more restrictive than
the definition in the OAR since it could be interpreted as precluding
duplex units from being sold as separate condominiums. However, that is
not how it has been handled in practice.

N

NOTE: There is the potential for confusion between duplexes and
Accessory Dwelling Units (ADU). HB 2001 and ADU legislation are not
intended to be additive such that three or four units could be developed
under duplex and ADU provisions. It will be important that the code
clearly distinguishes between a duplex and an SFD with an ADU.

Examples of Attached Duplexes

Stacked duplex
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Duplex Requirements
Duplexes (Draft OAR 660-046-0110 - 660-046-0125)
Are duplexes allowed on every parcel that allows a
detached single-family dwelling (SFD)?

RR district: Duplex not permitted.

Corner lot; or
Non-corner lot created between May 1, 2000 and January 11,
2006 that is at least 1.5 times the minimum lot size for singlefamily dwellings.

N

RS-6.5 district: Same as RS-10.

N

HM district: Duplex not permitted.

N

RS-5 district: Same as RS-10.

N

RM district: Duplex permitted.

Y

Natural Resource Overlay Districts: Nothing in the Article 6 provisions for
the Floodplain, Hillside Development, Significant Natural Resource, or
Willamette River Greenway overlay districts prohibits a duplex from being
permitted on any residential lot that permits an SFD.

Y

Per ADC 2.325, all legal lots may be developed:
Nonconforming Lots of Record. Legally established lots of record that do
not meet the dimensional or area requirements of the zoning district in
which they are located may be developed. WOULD COMPLY IF DUPLEXES
WERE PERMITTED.
RM district: Maximum density is 25 units per gross acre.

EXPANDING HOUSING OPTIONS

N

RS-10 district: Duplex permitted only on:
•
•

Does the Code allow the development of a Duplex on
any property zoned to allow SFDs, which was legally
created prior to the City’s current lot size minimum
for SFDs in the same zone? (Check the City’s
nonconforming lot standards)

Compliant
Y/N

Assessment

?

N
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Compliant
Y/N

Assessment

Are there density maximums in any zones? If so, do
those maximums exempt (or otherwise not apply) to
duplexes?

Other districts: Density is based on minimum lot size. There are
maximums for cluster or planned development in ADC 11.330(4) and
11.495.

Y

Are duplexes subject to the same lot size standards as
SFDs?

RR district: Minimum lot size for SFD is 5 acres. Duplex not permitted.

N

RS-10 district: SFD – 10,000 sf; Two primary units on one property –
14,000 sf (corner lot only)

N

RS-6.5 district: SFD – 6,500 sf; Two primary units on one property – 8,000
sf (corner lot only)

N

HM district: SFD – 5,000 sf. Duplex not permitted.

N

RS-5: SFD – 5,000 sf; Two primary units on one property – 7,000 sf (corner
lot only)

N

RM district: SFD – 3,500 sf; Two primary units on one property – 4,800 sf

N

Article 3: Per Table 3.190-1, setbacks apply based on district, not housing
type—so (if permitted) duplexes would be subject to the same setbacks
as SFD in each zone.

?

Are duplexes subject to the same setback standards
as SFDs?

NOTE: The exception to RM interior setbacks in ADC 3.190(5) applies to
both SFD and duplex.

EXPANDING HOUSING OPTIONS

Article 9: ADC 9.210 Buffer matrix – a 10’ buffer is required when
attached dwellings with 2+ stories (and multi-family) abut other dwellings
in the RR, RS-10, RS-6.5, RS-5, HM, RM, MUR and RMA districts. This extra
buffer does not apply to SFD.

N

Article 8: 8.140(4) – Setback standards for infill development apply to SFD
and duplexes alike.

Y
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Duplexes (Draft OAR 660-046-0110 - 660-046-0125)
Are duplexes subject to the same maximum height
standards as SFDs?

Compliant
Y/N

Assessment
Article 3: Table 3.190-1 – the maximum height in each applicable zoning
district applies to all development types.

Y

Article 8: 8.140(6) – Height standards for infill development apply to SFD
and duplexes alike.

Y

Table 3.190-1 – maximum lot coverage standards apply to all housing
types in all applicable zones. However, Note 9 states that “Lot coverage
for single-family detached development shall only include the area of the
lot covered by buildings or structures.” Lot coverage for all other
development types includes paved areas as well. Therefore, the lot
coverage standard that applies to duplexes would be more restrictive
than that for SFD.

N

Does the zone have an FAR standard? If so, is the
standard the same for duplexes and SFDs?

N/A

NA

Does the Code apply the same design standards to
SFDs as it does to duplexes (i.e., there are no design
standards that only apply to duplexes)?

Single-Family Design Standards in Article 8 apply to SFD and duplexes
alike.

Does the city offer the same clear and objective
exceptions to public works standards to duplexes
that they offer to SFDs?

Article 12 – applicable exceptions:

Does the zone have a lot coverage standard? If so, is
the standard the same for duplexes and SFDs?

•

•

Y

12.100 Access to Public Streets – Most access standards and
exceptions that apply to SFD also apply to two-family dwellings.
However, 12.100(8) applies an exception to approach grade
standards for SFD that does not apply to two-family dwellings.
12.140 Additional Rights-of-Way – Exemption from right-of-way
dedication applies to SFD and two-family dwellings.

N

Other Potential Barriers to Duplex Development
In all residential zones, duplexes are subject to infill development standards (ADC 8.140—these also apply to SFD, single-family attached,
manufactured homes, and two detached units). These standards are intended to ensure that new construction is compatible with surrounding
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development. As presently written, infill standards apply when more than 75% of the abutting lots have a dwelling. When infill standards apply,
the front setback is based on the surrounding development, not on the underlying zoning district. Most often this restricts where the structure
can be placed on the lot, making the lot more difficult to develop. For example, a prototypical stacked duplex has a building depth of 60 feet.
Incorporating the required setback of 20 feet (RS-10) and an interior setback of 8 feet (88 feet total), this housing type can easily be
accommodated on a lot with a depth of 100 feet. However, if the infill standards require a minimum front setback of 35 feet, the development
no longer fits on the lot.
Moreover, infill standards may require the construction of a garage or carport. Both are unnecessary expenses that may hinder the development
of middle housing. Lastly, infill standards require calculations that are not readily apparent to the public. This can result in individuals purchasing
land or house plans with the assumption their proposal works under the base zoning district, only to later find out those standards are
superseded by infill standards. This could potentially cause significant delays in the development process as staff work through the requirements
with the owner, who often must find a new house plan that meets the infill requirements. This is a potential issue because ORS 197.758(5) states
that “Local governments may regulate siting and design of middle housing required to be permitted under this section, provided that the
regulations do not, individually or cumulatively, discourage the development of all middle housing types permitted in the area through
unreasonable costs or delay.”
Cumulatively, infill development standards could potentially result in significant delays and unanticipated increases to development
costs.

EXPANDING HOUSING OPTIONS
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Triplexes and Quadplexes
Triplexes and quadplexes, like duplexes, can either be stacked or side-by-side. The building must be on a single lot or parcel (if on separate
parcels, then the units would be considered “townhouses”). Unless the City pursues the “Performance Metric Approach” as discussed
above, the draft OARs require that the City allow triplexes and quadplexes on every lot in applicable zoning districts that would allow
development of a SFD (the exception being lots meeting the definition of “Infrastructure Constrained,” “Goal Protected,” or “Impacted by
State of Federal Law”).
Draft OAR 660-046-0020
“Triplex” means three attached dwelling units on a
Lot or Parcel.
“Quadplex” means four attached dwelling units on
a Lot or Parcel.

Compliant
Y/N

Assessment
Triplex: A single structure containing three dwelling units.
Fourplex: A single structure containing four dwelling units. (ADC 22.400)
The definitions need to specify that the units are on a single lot or parcel. By
the current definition, three or four single-family attached units could be
considered a triplex or fourplex.

N

NOTE: Per ADC 22.300, triplexes and quadplexes are classified as multi-family.
While this, in itself, is not an OAR compliance issue, lumping triplexes and
quadplexes together with multi-family creates other issues related to siting
and design standards that do not comply with the rules.

Examples of Triplexes and Quadplexes

Stacked triplex
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Stacked quadplex

NOVEMBER 9, 2020

PLAN AND CODE AUDIT (DRAFT)

21 OF 46

Triplex and Quadplex Requirements
Triplexes and Quadplexes
(Draft OAR 660-046-0220(2) and 660-046-0225)
Are triplexes and quadplexes an allowed use in
residential zones that allow single-family detached
dwellings?

Do the minimum lot sizes in each zone meet the
following standards?
• If SFD lot size is 5000 sf or less; then, triplex
lot size is not more than 5000 sf
• If SFD lot size is more than 5000 sf; then
triplex lot size is not more than the SFD lot
size
• If SFD lot size is 7000 sf or less; then, quadplex
lot size is not more than 7000 sf
• If SFD lot size is more than 7000 sf; then
quadplex lot size is not more than the SFD lot
size

Compliant
Y/N

Assessment

Per ADC 22.300, triplexes and quadplexes are classified as multi-family since they’re
composed of three or more units on one property.
RM District: RM allows triplexes and quadplexes through Site Plan
Review.

Y

Other Districts: Per the Schedule of Permitted Uses (ADC 3.050), “3 or
more multi-family units per property” is not permitted in the following
applicable zoning districts: RS-10, RS-6.5, HM, RS-5.

N

RM District: RM is the only district that currently allows triplexes and
quadplexes. The minimum lot size for SFDs is 3,500 sf. Therefore, the
minimum lot size cannot exceed 5,000 sf for triplex and 7,000 sf for
quadplex.
Per Table 3.190-1, for multi-family development in the RM district, the
minimum property size is based on the number of bedrooms per unit as
follows:
•
•
•

Studio and 1-bedroom: 2,000 sf/unit
2- and 3-bedroom: 2,400 sf/unit
4+ bedroom: 3,000 sf/unit

N

A triplex would have a minimum lot size of between 6,000 sf (if all studio
and 1-bedroom units) and 9,000 sf (if all 4+ bedroom units).
A quadplex would have a minimum lot size of 8,000-12,000 sf.
Other Districts: Based on minimum lot sizes for SFDs in the other districts,
if permitted, the minimum lot size for triplex or quadplex cannot exceed:
•
•
•

EXPANDING HOUSING OPTIONS

RS-10: 10,000 sf
RS-6.5: 6,500 sf for triplex; 7,000 sf for quadplex
HM: 5,000 sf for triplex; 7,000 sf for quadplex

?
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Triplexes and Quadplexes
(Draft OAR 660-046-0220(2) and 660-046-0225)

Compliant
Y/N

Assessment
•

RS-5: 5,000 sf for triplex; 7,000 sf for quadplex

Are there density maximums in any zones? If so, do
those maximums exempt (or otherwise not apply) to
triplexes and quadplexes?

RM District: Maximum density is 25 units per gross acre. No housing type
is exempt.

N

Other Districts: Density is based on minimum lot size.

Y

Are triplexes and quadplexes subject to the same or
lesser minimum setback standards as SFDs?

RM District:
Article 3: Different interior setbacks apply to SFD as to multi-family.
Minimum interior setbacks are:
•

•

EXPANDING HOUSING OPTIONS

For multi-family:
o 10 feet for 1-3 story buildings;
o Over 3 stories, setback is 10’ + 3’ per story over 3 stories (per
Note 6).
For SFD (and attached SFD and duplex): 3 feet for 1-story and 5
feet for 2-story dwellings (per Note 5).

N

Article 9: ADC 9.210 Buffer matrix – a 10’ buffer is required when
multi-family buildings (and attached dwellings with 2+ stories) abut
other dwellings in the RR, RS-10, RS-6.5, RS-5, HM, RM, MUR and
RMA districts. This does not apply to SFD.

N

Article 8: ADC 8.270 Transition to Lower Density Uses – The design
standards require an extra setback when a multi-family building abuts
a single-family zoning district (or HM) or abuts a pre-existing SFD in
another district besides commercial or industrial. The required
setback is 1 ft for each foot of building height, up to a max of 30 ft.

N

Other Districts: Table 3.190-1 – Generally, setbacks apply based on
district, not housing type—so (if permitted) tris/quads would generally be
subject to the same setbacks as SFD in each zone.

?
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Triplexes and Quadplexes
(Draft OAR 660-046-0220(2) and 660-046-0225)

Compliant
Y/N

Assessment

Are triplexes and quadplexes subject to the same or
higher maximum height standards as SFDs and does
that the standard allow buildings to be at least 25 feet
in height or two stories?

Table 3.190-1 – the maximum height in each applicable zoning district is
30 ft or more and applies to all development types.

Does the zone have a lot coverage standard? If so, is
the standard the same as or less restrictive than that
required for SFDs?

Table 3.190-1 – maximum lot coverage standards apply to all housing
types in all applicable zones. However, Note 9 states that “Lot coverage
for single-family detached development shall only include the area of the
lot covered by buildings or structures.” Lot coverage for all other
development types includes paved areas as well. Therefore, the lot
coverage standard that applies to tri/quad would be more restrictive than
that for SFD.

Does the zone have an FAR standard? If so, is the
standard the same as or less restrictive than that
required for SFDs?

N/A

Does the Code include design standards for triplexes
and quadplexes that are either:
• The same as or less restrictive than the Model
Code for Large Cities; or
• The same as design standards applicable to
SFD dwellings?*

Design standards applicable to triplexes and quadplexes (but not SFR):

*NOTE: Design standards may not scale based on
number of units (e.g., primary entrance requirements),
but may scale based on form-based attributes (e.g.,
floor area and street-facing façade.

N

NA

Y

•

Setbacks and Building Orientation (8.240) – provides two options
to meet standards. Potentially less restrictive than model code,
depending on how it’s interpreted.

•

Façade design, articulation, and windows (8.255) – Facades must
include architectural features. NOTE: window coverage standards
don’t apply outside the downtown districts. More restrictive than
model code.

N

Recreation and Open Space (8.220) – Private open space is
required for 80% of units. Minimum area is 80 sf for ground-floor
units and 72 sf for upper units. NOTE: Common open space and
children’s play area standards don’t apply if fewer than 10 units.
More restrictive than model code.

N

Transition to Lower Density Uses (8.270) – discussed above under
setbacks.

N

•

•
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Triplexes and Quadplexes
(Draft OAR 660-046-0220(2) and 660-046-0225)

Compliant
Y/N

Assessment
•

Pedestrian Connections (8.280) – more restrictive than model
code

N

•

Vehicle Circulation System (8.290) – more restrictive than model
code

N

•

Parking Location (8.300) – (see Parking section below). More
restrictive than model code

N

Design standards applicable to SFD:

Does the Code include siting and design standards for
triplexes and quadplexes that diverge from the
standards in OAR 660-046-0220 or 660-046-0225, but
that individually or cumulatively do not cause
unreasonable cost or delay?
If so, have they been in place more than 2 years?
NOTE: see 660-046-0235(1) for proof of 3% or greater
rate of production.

EXPANDING HOUSING OPTIONS

•

Home Orientation (8.130) – main entrance must face or be at 45
degree angle to the street or open onto a porch. Could be applied
to tris/quads.

•

Street-Facing Windows (8.133) – 15% coverage for street-facing
façade. Could be applied to tris/quads.

?

•

Infill Standards (8.140) – require new homes match features of
nearby homes related to front setbacks, garages/carports, and
maximum height. Garage and height standards would not comply
with OAR siting standards if applied to tris/quads.

N

OAR 660-046-0235 allows existing “alternative design standards” to
remain, if a city can demonstrate that middle housing has been produced
at certain rate under these standards. Albany’s multi-family design
standards are the existing standards applicable to triplexes and
quadplexes. However, Albany is unlikely to meet the 3% production
standard. City staff has indicated that development in Albany has largely
been limited to SFDs and larger multi-family developments.

NA

?
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Other Potential Barriers to Triplex and Quadplex Development
The City’s initial code audit identified maximum lot coverage as substantial a barrier to triplex and quadplex development. OAR 660-046-0220
allows cities to apply the same maximum lot coverage standard to triplexes and quadplexes as applies to SFDs. However, the maximum lot
coverage allowances for SFD may not accommodate the necessary footprint for triplex or quadplex development in some zones. Further, ADC
22.400 defines lot coverage to include pavement (driveways, walkways, etc.) “or any area not vegetated or in a naturally permeable state” (e.g.,
patios) for all development types except SFD. Lot coverage for SFD only includes buildings and structures.
Therefore, the existing lot coverage allowances in the applicable residential zones would allow even less building area for triplexes
and quadplexes than they would for SFD, when paved driveways and walkways are also factored in.
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Townhouses
Townhouses are homes constructed in a row of attached units, each on a separate lot. HB 2001 provides a specific definition for
townhouses.
The draft OAR requires that the City allow townhouses in residential zoning districts that allow SFDs (the exception being lots meeting the
definition of “Infrastructure Constrained,” “Goal Protected,” or “Impacted by State of Federal Law”).
OAR 660-046-0020

Assessment

“Townhouse” means a dwelling unit that is part of a
row of two or more attached units, where each unit is
located on an individual Lot or Parcel and shares at
least one common wall with an adjacent unit.

Townhouse: Two or more common wall single-family dwelling units, each
unit of which is built upon an individually owned subdivided or partitioned
lot or parcel. Townhouses are an attached single-family dwelling and are
also called rowhouses and zero-lot-line houses.

Compliant
Y/N

Y

Townhouse Examples
2-story townhouses
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Example site plan

3-story townhouses
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Townhouse Requirements
Townhouses
(Draft OAR 660-046-0205(4)(c) and 660-046-0220(3))
Are townhouses an allowed use in residential zones
that allow single-family detached dwellings?

Compliant
Y/N

Assessment

The Schedule of Permitted Uses (ADC 3.050) does not use the term “townhouse”;
instead, it uses “Single-Family Attached.” There are two applicable use categories
listed in the table:
•
•

Single-Family, Attached (zero lot line) – classified as “Residential Single
Family” and
3 or More Single-Family Attached Units – classified as “Residential MultiFamily”

The distinction suggests that “Single-Family, Attached” refers to only two attached
units.
RS-10 district: Both categories permitted only as part of Planned
Development (PD) or Cluster Development (CD).

N

RS-6.5 district: Both categories permitted only as PD/CD.

N

HM district: Neither category is permitted.

N

RS-5 district:
•
•

Single-Family, Attached: permitted outright
3 or More Single-Family Attached Units: permitted through Site
Plan Review

Y

RM district:
•
•

EXPANDING HOUSING OPTIONS

Single-Family, Attached: permitted outright
3 or More Single-Family Attached Units: permitted through Site
Plan Review

Y
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Townhouses
(Draft OAR 660-046-0205(4)(c) and 660-046-0220(3))

Assessment

Compliant
Y/N

Does the zone limit the number of units that can be
attached? If so, does the standard allow at least 4
units to be attached?

No limit (except that “3 or More Single-Family Attached Units” are subject
to a different review process than in RS-5 and RM).

Y

Does each zone have a minimum lot size for
townhouses? If so, is the average minimum lot size
less than or equal to 1,500 sf?

RS-10, RS-6.5 and HM Districts: N/A (use not permitted)

NA

RS-5 District: 2,800 sf

N

RM District: 2,400 sf

N

RS-10, RS-6.5 and HM Districts: N/A (use not permitted)

NA

Does each zone have a minimum street frontage for
townhouses? If so, is the minimum street frontage
less than or equal to 20 feet?

RS-5 District: No minimum frontage, but minimum lot width is 20 ft.

Y

RM District: No minimum frontage, but minimum lot width is 20 ft.

Y

Do any zones have a maximum density? If so, is the
maximum density for townhouses at least 4 times the
maximum for SFDs or 25 du/ac, whichever is less?

RM District: Maximum density is 25 units per gross acre. No housing type
is exempt.

N

Other Districts: Density is based on minimum lot size.

Y

Are townhouses subject to the same or lesser setback
standards as detached SFDs with the exception that
townhouses can have a zero interior side setback?

Article 3: Per Table 3.190-1, setbacks apply based on district, not housing
type—so townhouses would be subject to the same setbacks as SFD in
each zone. ADC 3.270 allows zero interior side setbacks for single-family
attached dwellings.

Y

Article 9: ADC 9.210 Buffer matrix – a 10’ buffer is required when
attached dwellings with 2+ stories (and multi-family) abut other dwellings
in the RR, RS-10, RS-6.5, RS-5, HM, RM, MUR and RMA districts. This
buffer requirement does not apply to SFD.

N

Article 8: 8.140(4) – Setback standards for infill development apply to
both SFD and single-family attached dwellings.

Y

EXPANDING HOUSING OPTIONS
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Townhouses
(Draft OAR 660-046-0205(4)(c) and 660-046-0220(3))
Are townhouses subject to the same or higher
maximum height standards as detached SFDs? If
garages are mandated does the height limit allow 3
stories? If garages are not manded, does the height
limit allow 2 stories?
(If local governments mandate covered or structured
off-street parking, their height standards must allow
construction of at least three stories.)

Compliant
Y/N

Assessment
Table 3.190-1 – the maximum height in each applicable zoning district is
30 ft or more and applies to all development types. This allows at least 2
stories.
Article 8:
8.140(6) – Height standards for infill development apply to SFD and
single-family attached alike.
8.140(5) – If 50% of comparable dwellings within 150’ have a garage
or carport, the subject dwelling must have a garage or carport. This
mandate, when coupled with the 30’ height limit, would not comply
with OAR siting standards if applied to townhouses.

Are the standards regulating the bulk and scale (e.g.,
lot coverage) of townhouse projects (i.e., the whole
townhouse development site) no more restrictive
than those regulating detached SFDs?

Article 3: Table 3.190-1 – maximum lot coverage standards apply to all
housing types in all applicable zones. However, lot coverage standards
apply on a per-lot basis, rather than for an entire townhouse project.

Does the Code include design standards for
townhouses that are either:
• The same as or less restrictive than the Model
Code for Large Cities; or
• The same as design standards applicable to
detached SFDs?*
*NOTE: Design standards may not scale based on
number of units (e.g., primary entrance requirements),
but may scale based on form-based attributes (e.g.,
floor area and street-facing façade.

The Single-Family Design Standards in Article 8 apply to SFD and singlefamily attached alike. Many of the design standards are consistent with
this OAR provision; however, as noted above, the garage or carport
standards for infill development (ADC 8.140(5)), when coupled with the
maximum height, do not comply.

EXPANDING HOUSING OPTIONS

Y

Also, Note 9 states that “Lot coverage for single-family detached
development shall only include the area of the lot covered by buildings or
structures.” Lot coverage for all other development types includes paved
areas as well. Therefore, the lot coverage standard that applies to
townhouses would be more restrictive than that for SFD.

Y

N

N

N

Also, the Home Orientation standards do scale based on the number of
units, because they apply to each dwelling; therefore, they also do not
comply.
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Townhouses
(Draft OAR 660-046-0205(4)(c) and 660-046-0220(3))

Compliant
Y/N

Assessment
8.130 Home Orientation.
(1) At least one main entrance of each new home shall be within eight
feet of the longest street-facing wall of the dwelling unit (excluding
the garage); and either: […]

Does the Code include siting and design standards for
townhouses that diverge from the standards in OAR
660-046-0220 or 660-046-0225, but that individually
or cumulatively do not cause unreasonable cost or
delay?
If so, have they been in place more than 2 years?
NOTE: see 660-046-0235(1) for proof of 3% or greater
rate of production.

OAR 660-046-0235 allows existing “alternative design standards” to
remain, if a city can demonstrate that middle housing has been produced
at certain rate under these standards. Albany’s single-family design
standards are the existing standards applicable to townhouses. However,
Albany is unlikely to meet the 3% production standard. City staff has
indicated that development in Albany has largely been limited to SFDs
and larger multi-family developments.

NA

Other Potential Barriers to Townhouse Development
Similar issues related to lot coverage standards for triplexes and quadplexes will also affect townhouse development—see the triplex/quadplex
section for details. In addition, the height limits in Albany’s residential zones may pose barriers to townhouse development. The maximum
height in the RS-10, RS-6.5, RM-5, and HM districts is 30 ft. This height limit could be a barrier to constructing 2.5 or 3 stories, which is common
for townhouses with garages at the ground floor or partially below-grade. Allowing a height of 35 ft would increase flexibility for townhouses,
particularly on narrower lots.
The maximum height in the RS-10, RS-6.5, RM-5, and HM districts is 30 ft may pose barriers to townhouse development.

EXPANDING HOUSING OPTIONS
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Cottage Clusters
Cottage clusters are groupings of relatively small homes clustered around a shared courtyard or open space. They often feature shared or
clustered parking areas and may have a community building for shared use by the residents. HB 2001 provides a specific definition for
cottage clusters that limits the footprint of each dwelling to 900 sf. The draft OARs require that the City allow cottage clusters in
residential zoning districts that allow SFDs (the exception being lots meeting the definition of “Infrastructure Constrained,” “Goal
Protected,” or “Impacted by State of Federal Law”).
OAR 660-046-0020
“Cottage Cluster” means a
grouping of no fewer than four
detached dwelling units per
acre, each with a footprint of
less than 900 square feet, that
includes a common courtyard.

Compliant
Y/N

Assessment
Per ADC 22.300, cottage clusters on a single lot would be classified as multi-family.
Multiple Family: A Multiple-Family development is three or more units on one property or
development site, attached or detached, including a building or collection of buildings under
single or common ownership designed and used for occupancy by three or more families, all
living independently of each other, and having separate housekeeping facilities for each
family.

N

The City will need to create a new definition of cottage cluster consistent with the state statute,
including building footprint, minimum density, and common courtyard.

Cottage Cluster Examples

Cottage cluster in Newport, OR

EXPANDING HOUSING OPTIONS

Newport cluster aerial view

Cottage cluster in Kirkland, WA
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Cottage Cluster Requirements
Cottage Clusters
(Draft OAR 660-046-0205(4)(d) and 660-046-0220(4))
Are cottage clusters an allowed use in residential
zones that allow detached SFDs?

Compliant
Y/N

Assessment

Per ADC 22.300, cottage clusters on a single lot would be classified as multi-family,
since they are composed of three or more units.
RM District: Multi-family is permitted outright.

Y

Other Districts: Per ADC 3.050, “3 or more multi-family units per
property” are not permitted in RS-10, RS-6.5, HM, or RS-5.

N

Does any zone limit the number of units that can be
in a cluster? If so, does the standard allow at least 5
units in a cluster and allow at least 8 units in a cluster
to share a common courtyard?

No limit.

Does any zone have a minimum lot size for cottage
clusters? If so, do the minimum lot sizes in the zone
meet the following standards?
• If SFD lot size is 7000 sf or less; then, cottage
cluster lot size is not more than 7000 sf
• If SFD lot size is more than 7000 sf; then
cottage cluster lot size is not more than the
SFD lot size

RM District: RM is the only district that currently allows multi-family, and
therefore cottage clusters on a single lot. The minimum lot size for
detached SFDs is 3,500 sf. Therefore, the minimum lot size cannot exceed
5,000 sf for triplex and 7,000 sf for quadplex.

Y

Per Table 3.190-1, for multi-family development in the RM district, the
minimum property size is based on the number of bedrooms per unit as
follows:
•
•
•

N

Studio and 1-bedroom: 2,000 sf/unit
2- and 3-bedroom: 2,400 sf/unit
4+ bedroom: 3,000 sf/unit

A cottage cluster with four units, for example, would have a minimum lot
size of 8,000-12,000 sf.
Other Districts: Based on minimum lot sizes for SFDs in the other districts,
if permitted, the minimum lot size for cottage clusters cannot exceed:
•
•
EXPANDING HOUSING OPTIONS

RS-10: 10,000 sf
RS-6.5, HM, RS-5: 7,000 sf

?
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Cottage Clusters
(Draft OAR 660-046-0205(4)(d) and 660-046-0220(4))
Does any zone require a minimum lot width or depth
for cottage cluster? If so, is that width and depth
requirement the same as for detached SFDs?

Does any zone have a maximum density? If so, are
cottage clusters exempt?

Compliant
Y/N

Assessment
If allowed, cottage clusters could not exceed the following minimum lot
widths and depths applicable to SFD:
•
•
•
•
•

RS-10: 65 ft width; 100 ft depth
RS-6.5: 50 ft width; 80 ft depth
HM: 35 ft width; 65 ft depth
RS-5: 40 ft width; 70 ft depth
RM: 30 ft width; 60 ft depth

?

RM District: Maximum density is 25 units per gross acre. No housing type
is exempt.

N

Other Districts: Density is based on minimum lot size.

Y

Does any zone have a minimum density? If so, is the
minimum density for cottage clusters at least 4
units/acre?

No minimum density.

Are cottage cluster subject to the same or lesser
setback standards as detached SFDs with the
exception that perimeter setbacks applicable to
dwelling units must not exceed 10 feet?

RM District:

NA

Article 3: Minimum front setbacks in Table 3.190-1 exceed 10 feet.
Also, different interior setbacks apply to SFD as to multi-family.
Minimum interior setbacks are:
•

•

For multi-family:
o 10 feet for 1-3 story buildings;
o Over 3 stories, setback is 10’ + 3’ per story over 3 stories (per
Note 6).
For SFD (and attached SFD and duplex):
o 3 feet for 1-story and 5 feet for 2-story dwellings (per Note 5).

Article 9: ADC 9.210 Buffer matrix – a 10’ buffer is required when
multi-family abuts other dwellings in the RR, RS-10, RS-6.5, RS-5, HM,
RM, MUR and RMA districts. This does not apply to detached SFD.

EXPANDING HOUSING OPTIONS
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Compliant
Y/N

Assessment
Article 8: ADC 8.270 Transition to Lower Density Uses – The design
standards require an extra setback when a multi-family development
abuts a single-family zoning district (or HM) or abuts a pre-existing
SFD in another district besides commercial or industrial. The required
setback is 1 ft for each foot of building height, up to a max of 30 ft.
Other Districts: Table 3.190-1 – Generally, setbacks apply based on
district, not housing type—so (if permitted) cottage clusters would
generally be subject to the same setbacks as SFD in each district.
However, minimum front setbacks in each applicable zone exceed 10 ft
and therefore do not comply.

Is the minimum building separation less than 10 feet?

N

N

Building separation standards apply only in the RS-5 and RM districts. Per
Table 3.190-1, Note 12:
(12) The minimum separation between multi-family buildings on a single
parcel shall be 10 feet for single-story buildings and 20 feet for two-story
or taller buildings.

?

This provision appears to be intended to apply to buildings with multiple
units, but it is not clear whether it also applies to multiple detached units on
a lot. If so, the standard does not comply.

Except for preexisting SFDs, are individual cottages
limited to no more than a 900 sf footprint?

N/A – there are no provisions for cottage clusters

NA

Are the cottage clusters exempt from standards for
lot coverage and FAR?

Lot coverage standards apply to all development types in each district.
Albany does not have FAR standards.

N

Does the Code include design standards for cottage
clusters that are either:
• The same as or less restrictive than the Model
Code for Large Cities; or

Multi-Family Design Standards: Generally, the design standards applicable
to multi-family are not well suited to cottage clusters, as they are largely
intended for multi-unit structures. While some of the standards may be
less restrictive than the model code design standards for cottage clusters
(e.g., ADC 8.240 Setbacks and Building Orientation), others are more
restrictive (e.g., ADC 8.255 Façade design, articulation, and windows). In

N

EXPANDING HOUSING OPTIONS
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Cottage Clusters
(Draft OAR 660-046-0205(4)(d) and 660-046-0220(4))
•

The same as design standards applicable to
detached SFDs?*

*NOTE: Design standards may not scale based on
number of units (e.g., primary entrance requirements),
but may scale based on form-based attributes (e.g.,
floor area and street-facing façade.

Does the Code include siting and design standards for
cottage clusters that diverge from the standards in
OAR 660-046-0220 or 660-046-0225, but that
individually or cumulatively do not cause
unreasonable cost or delay?
If so, have they been in place more than 2 years?
NOTE: see 660-046-0235(1) for proof of 3% or greater
rate of production.

EXPANDING HOUSING OPTIONS

Compliant
Y/N

Assessment
any case, most of the standards could not be realistically applied to
cottage clusters.
Single-Family Design Standards: Currently, these standards do not apply
to cottage clusters because the ADC classifies cottage clusters as multifamily. This assessment considers whether applying the Single-Family
Design Standards to cottage clusters would comply with the draft OARs.

N

•

Home Orientation (8.130) – main entrance of each home must
face the street, be at a 45 degree angle to the street, or open
onto a porch. Cannot be applied to cottage clusters because
standards cannot scale based on number of units.

•

Street-Facing Windows (8.133) – 15% minimum coverage for
street-facing façade. Could be applied to cottage clusters.

Y

•

Infill Standards (8.140) – require new homes to match features of
nearby homes related to front setbacks, garages/carports, and
maximum height. Garage and height standards would not comply
with OAR 660-046-0220 siting standards if applied to cottage
clusters.

N

Because cottage clusters are not currently classified or permitted
separately from SFD or multi-family, Albany would not be able to meet
the 3% production standard applicable to this provision.
NA
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Parking Standards
Draft OAR 660-046 provides specific limitations on how much off-street parking cities can require for middle housing. There are also limitations
on parking design standards that can be applied. The ADC’s compliance with the draft OAR standards for all middle housing types is summarized
below.
Parking Standards
(Draft OAR 660-046-0120 & 660-046-0220(2), (3),
(4))

Assessment
(Parking ratios per ADC Table 9.020-1)

Compliant
Y/N

Are duplexes only required to provide a minimum of
two or fewer off-street parking spaces?

Duplex or Two Units on One Lot: 4 total spaces

Are triplexes only required to provide the following
minimum number of off-street parking spaces?
• For lots less than 3,000 sf: one space in total
• For lots greater than or equal to 3,000 sf and
less than 5,000 sf: two spaces
• For lots greater than or equal to 5,000 square
feet: 3 spaces

Minimum parking ratios for multi-family development are based on the
number of units as follows:

Are quadplexes only required to provide the
following minimum number of off-street parking
spaces?
• For lots less than 3,000 sf: 1 space or fewer in
total
• For lots greater than or equal to 3,000 sf and
less than 5,000 sf: 2 spaces or fewer
• For lots greater than or equal to 5,000 sf and
less than 7,000 sf: 3 spaces or fewer
• For lots greater than or equal to 7,000 square
feet: 4 spaces or fewer

Table 9.020-1 applies a different parking ratio to “quad and quint units”
than to other multi-family development. The minimum parking ratio
applicable to quads is 0.75 spaces per unit, which equals 3 total parking
spaces. This complies with the OAR standard for lots 5,000 sf and over, but
not for smaller lots.

Are townhouses only required to provide a minimum
of 1 or fewer spaces per unit?

Single-Family Units: 2 spaces

EXPANDING HOUSING OPTIONS

•
•
•

N

Studio and 1-bedroom: 1 space/unit + 1 visitor space for every 4
units
2-bedroom: 1.5 spaces/unit + 1 visitor space for every 4 units
3+ bedroom: 2 spaces/unit + 1 visitor space for every 4 units

N

A triplex would have to provide between 3 spaces (if all studio and 1bedroom units) and 6 spaces (if all 3+ bedroom units).

N

N
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Parking Standards
(Draft OAR 660-046-0120 & 660-046-0220(2), (3),
(4))
Are cottage clusters only required to provide a
minimum of 1 or fewer spaces per unit?

Assessment
(Parking ratios per ADC Table 9.020-1)

Compliant
Y/N

Minimum parking ratios for multi-family development are based on the
number of units as follows:
•
•
•

Studio and 1-bedroom: 1 space/unit + 1 visitor space for every 4
units
2-bedroom: 1.5 spaces/unit + 1 visitor space for every 4 units
3+ bedroom: 2 spaces/unit + 1 visitor space for every 4 units

N

Therefore, standards for cottage clusters with more than 1 bedroom per
unit would not comply.
Does the code exempt triplexes, quadplexes, and
cottage clusters from any requirements to provide a
garage or carport (or otherwise not apply such a
standard)?

Multi-Family Design Standards: The standards do not require covered
parking.

Y

Single-Family Design Standards: If applied to middle housing, the Infill
Development garage requirements (ADC 8.140(5)) would not comply.

N

Are triplexes, quadplexes and townhouses subject to
the same off-street parking surfacing, dimensional,
landscaping, access, and circulation standards that
apply to SFDs in the same zone?

ADC 9.120 Parking Area Improvement Standards - There is no numeric
trigger for the parking lot landscaping standards; therefore, it is unclear at
what point a shared parking area becomes a “parking lot,” and whether
these would apply to shared triplex, quadplex, or townhouse parking
areas. However, there are specific exceptions provided for single- or twofamily dwellings.

N

ADC 9.130 Off-street Parking Lot Design standards – These regulate
dimensional standards and apply to all development types.

Y

ADC 9.150 Parking Lot Landscaping – There is no numeric trigger for the
parking lot landscaping standards; therefore, it is unclear at what point a
shared parking area becomes a “parking lot,” and whether these would
apply to shared triplex, quadplex, or townhouse parking areas.

?

EXPANDING HOUSING OPTIONS
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(Draft OAR 660-046-0120 & 660-046-0220(2), (3),
(4))

Does the city allow for on-street parking credits?
(optional)
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Assessment
(Parking ratios per ADC Table 9.020-1)

Compliant
Y/N

ADC 8.300 Parking Location – This standard requires parking spaces for
multi-family development to be within 100 ft of building entrances for at
least 50% of units and does not apply to SFD. As applied to triplexes and
quadplexes, this standard does not comply.

N

Article 12 (Public Facilities) - Currently, some of the standards in Article 12
(Public Improvements) provide exceptions or different standards for SFDs
that will need to be considered. Examples include:
• ADC 12.100(2) allows a narrower driveway width for single- and
two-family dwellings
• ADC 12.100(8) provides an exception to the approach grade
standard for single-family residential development.
• Table 12.122-1 includes different street design standards for
“single-family development” and “multi-family development”
• ADC 12.290 provides an exception to the sidewalk provisions for
single-family houses and duplexes.

N

Not permitted in residential zones.

N/A
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Conversions
Middle housing can be created by internally subdividing or adding onto existing single-family detached dwellings. This is often favorable to
communities because it creates additional units while preserving existing structures. The draft OARs limit certain standards that cities can apply
to middle housing created through conversion of existing SFDs.
Conversions
(Draft OAR 660-046-0125, 660-046-0130,
660-046-0230, and 660-046-0225)

Assessment

Compliant
Y/N

Would a duplex created by internal conversion of, or
addition to, an existing SFD be allowed provided the
conversion or addition does not increase
nonconformance with the Code?

Nothing in Article 3 or the Nonconforming Situations provisions of Article
2 prevents duplexes from being created through conversion of or addition
to SFDs, where duplexes are permitted.

?

Would a duplex created by internal conversion of, or
addition to, an existing SFD be exempt from design
standards?

ADC 8.110(3) exempts existing structures or new additions to existing
structures from meeting the Single-Family Design Standards. However, it
isn’t clear whether this would also exempt the creation of a new duplex
dwelling through conversion of, or addition to, an existing structure.

?

Would other middle housing types created by internal
conversion of, or addition to, an existing SFD be
allowed provided the conversion or addition does not
increase nonconformance with the Code?

Nothing in Article 3 or the Nonconforming Situations provisions of Article
2 prevents middle housing from being created through conversion SFDs,
where the housing type is permitted.

?

Would other middle housing types created by internal
conversion of, or addition to, an existing SFD be
exempt from design standards?

Single-Family Design Standards: ADC 8.110(3) exempts existing structures
or new additions to existing structures from meeting the Single-Family
Design Standards. However, it isn’t clear whether this would also exempt
the creation of new middle housing dwellings through conversion of, or
addition to, an existing structure.

?

Multi-Family Design Standards: ADC 8.205(2) states that expansions and
modifications to existing buildings and sites must not decrease
conformance with the multi-family design standards. However, this is not
the same as exempting expansions/modifications from the design
standards; therefore, this provision does not comply.

N

Article 12 – applicable exceptions:

N

Does the city offer the same clear and objective
exceptions to public works standards to middle
EXPANDING HOUSING OPTIONS
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Conversions
(Draft OAR 660-046-0125, 660-046-0130,
660-046-0230, and 660-046-0225)
housing converted from detached SFDs that they offer
to detached SFDs?

•

•

EXPANDING HOUSING OPTIONS

Compliant
Y/N

Assessment
12.100 Access to Public Streets – 12.100(2) applies driveway
width standards to SFD, two-family dwellings, and up to four
multi-family units. This appears to comply. However, 12.100(8)
applies an exception to approach grade standards for SFD that
does not apply to middle housing created through conversion of
SFD.
12.140 Additional Rights-of-Way – Developments not requiring
land use review are exempt from right-of-way dedication.
Currently, this exception does not apply to middle housing other
than duplexes.

NOVEMBER 9, 2020

PLAN AND CODE AUDIT (DRAFT)

41 OF 46

Procedures
The draft OARs require that middle housing be subject to the same approval process as single-family detached dwellings, and subject to only
clear and objective standards, conditions, and procedures, unless discretionary standards and criteria have been adopted for historic districts, in
accordance with ORS 197.307(5).
Procedures
(Draft OAR 660-046-0215)

Assessment

Compliant
Y/N

Where permitted, duplexes are subject to the same type of review as SFD. Per ADC 1.105(2) both
single-family and two-family dwellings are exempt from land use review. They are permitted
through ministerial review at the time of Building Permit application.

?

Are all middle housing types subject to the same approval process as SFDs?
Duplex:

NOTE: “2 detached units” require Site Plan Review in the HM district and PD/CD review in the RS10, RS-6.5, and RS-5 districts.
Triplex / Quadplex:
Townhouse:

Subject to Site Plan Review in the RM district (the only applicable district in which they are
permitted—as multi-family).
•
•
•

Cottage Cluster:

•
•

EXPANDING HOUSING OPTIONS

N

RS-10 and RS-6.5 districts: subject to PD/CD review.
RS-5 district: “Single-Family, Attached” subject to the same review as SFD; “3 or More
Single-Family Attached Units” subject to Site Plan Review.
RM district: “Single-Family, Attached” subject to same review as SFD; “3 or More SingleFamily Attached Units” subject to Site Plan Review.

N

Dwellings on individual lots would be considered SFD, and therefore subject to the same
approval process.
Dwellings on a single lot would be considered multi-family, and subject to Site Plan
Review in the RM district.

N
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Other Definitions
In addition to the definitions listed for each middle housing type, the following definitions may need revision to comply with HB 2001 or to
provide additional clarity. NOTE: As code concepts are developed, additional definitions may need to be revised, depending on the siting and
design standards that the City decides to apply to middle housing.
Definitions (ADC 22.400)
Accessory Dwelling Unit: A self-contained living unit that is attached to or interior to the
primary single-family dwelling, a detached structure, or in a portion of a detached
accessory structure (e.g. above a garage or workshop) and that is incidental and
subordinate to the principal dwelling unit (primary residence).

Assessment
When adding a second dwelling unit to an
existing SFD, an applicant may choose to define it
as an “ADU” (and meet those standards) or
define it as a “duplex conversion” and meet
those standards.
NOTE: this is the recently adopted definition of
ADU.

Condominiums: A type of residential development offering individual ownership of units
and common ownership of open spaces and other facilities and regulated, in part, by State
Law (ORS Chapter 100).

May be helpful to clarify that this is a type of
multi-family dwelling.

Dwelling, Multiple Family: Three or more units on one property or development site,
attached or detached, including a building or collection of buildings under single or
common ownership designed and used for occupancy by three or more families, all living
independently of each other, and having separate housekeeping facilities for each family.

Likely revise to exclude triplexes, quadplexes, and
cottage clusters.

Dwelling, Single-Family Attached: A dwelling for one-family located on an individual lot
that is joined horizontally to another dwelling at one or more sides by a party wall or
walls, lot, also known as a zero-lot-line dwelling, townhouse, or row house.

May be helpful to consolidate this definition with
“townhouse.”

Lot, Coverage: That portion of a lot which, when viewed directly from above, would be
covered by a building, or structure, pavement, or any area not vegetated or in a naturally
permeable state. Lot coverage for single-family detached development shall only include
the area of the lot covered by buildings or structures.

As noted above, this may be an issue since the
same lot coverage standards must apply to
duplexes, triplexes, quadplexes, and townhouse
as apply to SFDs.
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Optional “Performance Metric Approach”
As written, the state’s draft rules provide cities with the option of applying different minimum lot size and maximum density standards than the
standards otherwise outlined in OAR 660-046 (this is allowed only for middle housing other than duplexes). To pursue these alternative lot
size/density standards, the City would need to demonstrate that middle housing would be allowed on a certain percentage of residential lots in
the applicable zones as follows:

• Triplexes – Must be allowed on 80% of lots
• Quadplexes - Must be allowed on 70% of lots
• Townhouses - Must be allowed on 60% of lots
• Cottage Clusters – Must be allowed on 50% of lots
In addition, the City would need to ensure the equitable distribution of middle housing by allowing at least one middle housing type (other than
duplexes) on 75% of all lots in applicable residential zones within each census block group in the city.
For example, the City could require, say, a minimum lot size of 8,000 sf for cottage clusters in the RS-5 district (which would exceed the OAR
minimum lot size standard of 7,000 sf) ONLY IF it could demonstrate that cottage clusters would still be allowed on 50% of all lots in RS-5 district
given existing lot sizes. In other words, 50% of existing RS-5 lots would need to be 8,000 sf or larger for this option to work.
Preliminary Recommendation: This approach would require the City to analyze the sizes of its residential lots by zoning district and Census block
group to determine what alternative lot size or density thresholds might be workable for this alternative approach. The project team may be
able to conduct some initial analysis to determine whether consideration of this approach may be feasible in Albany. However, for the purpose
of this Code Audit, we have assessed the ADC standards against the standards for minimum compliance with the draft Administrative Rules, as
that is the City’s default option.
(Note: DLCD has drafted a few alternate versions of the “Performance Metric Approach” with potential modifications to the percentages listed
above for each housing type. The Land Conservation and Development Commission will consider these options at its November 12-13 hearing.
Adoption by LCDC of one of the modified versions of the performance metric provisions by LCDC could potentially affect the project team’s
recommendation regarding this option for Albany.)
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V. LAND DIVISIONS AND PLANNED DEVELOPMENT
The Land Division and Planned Development regulations in
Article 11 were identified in the City’s 2017 code audit as
key issues for evaluation and possible amendment. The
intent of this review and any subsequent Code amendments
will focus on achieving the following goals:
•

Ensure there is a clear and objective path for
residential subdivisions;

•

Streamline review procedures where limited
discretion is needed;

•

Ensure that Planned Development is useful for a
broad range of innovative developments; and

•

Consider changes to Land Division standards that
may be needed for compliance with HB 2001.

The City currently offers four options for subdivisions:
(1) Standard subdivision: must meet lot, block, and street standards. Subdivisions under 20 lots are
reviewed at the staff level (Type I-L) for the tentative plat, while larger subdivisions are reviewed by
Planning Commission through a Type III process.
(2) Expedited subdivision: as required by state law, this option allows subdivisions that meet certain criteria
to be reviewed in an expedited manner, with shorter review timelines than allowed for other
development applications and without a public hearing.
(3) Planned Development: lot, block, street, and parking standards may be modified, and a broader range
of housing types is allowed, plus small commercial services. Significant open space (at least 25% of site
area) is required, and the overall density is limited to levels comparable to a standard subdivision.
Review of the project design is by the Planning Commission through a Type III process.
(4) Cluster Development: in exchange for designating at least 20% of the site for natural areas, with a
priority on protecting significant natural resources, the project can vary from lot standards and include
some attached housing as well as small commercial services for large developments, while still
maintaining an overall density comparable to a standard subdivision. Review is by the Planning
Commission through a Type III process.
Several issues and concerns with the current system emerged from the prior code audit process and through the
project team’s revisiting of these regulations for the current Code Audit.
•

Create a clear and objective path for subdivisions. State law requires that a clear and objective path to
approval is provided for housing development—including residential subdivisions. This is to ensure that
communities do not use discretionary or subjective criteria to deny housing projects. The existing
requirements for subdivisions are mostly clear and objective but do require some discretion. Any
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discretionary standards or criteria will need to be amended or clear and objective alternatives will need
to be created.
Consider streamlining the review process for certain subdivision. Currently, standard subdivisions with
20 or more lots go through a Type III review with public hearing, while smaller subdivisions are reviewed
through a Type I-L procedure. With clear and objective standards and criteria in place, larger
subdivisions could potentially be reviewed through a Type I-L or Type II staff review, which would likely
reduce costs and save time for applicants. The City could also consider streamlining the Cluster
Development review process to allow staff-level review.
Consider revisiting Planned Development (PD) to make it a better tool to provide flexibility through a
discretionary process. Planned developments are often used as a tool to allow flexibility for new land
divisions in exchange for additional amenities. However, the ADC requirement to dedicate 25% open
space (although reduced from 40% several years ago) is more than many developers are willing to give
up in exchange for flexibility, and may not be the most important amenity or public good that the City
could require in exchange for flexibility on development standards. Reducing open space requirements
or allowing more flexibility in meeting goals for open space protection, neighborhood desirability and
sustainability, and transportation options may make PD more useful for a broader range of innovative
developments. Additional clarifications to applicable standards for PDs and procedures for modifications
are also needed.
Consider drafting PD standards for Cottage Cluster development. Cottage cluster development, which
typically involves construction of small detached houses around a common green or courtyard, has been
gaining popularity nationally as a way to accommodate more and smaller households in a neighborhood
setting that is compatible with existing single family homes. While the clear and objective path of
cottage cluster development described in Section IV doesn’t envision each cottage cluster unit to be on
an individual lot, the Planned Development process could provide an alternative discretionary approach
to build this type of development with each unit on its own lot. The standards would need to address
perimeter setbacks and setbacks for individual lots, shared accessory structures, shared parking and
open space tracts, cross-access easements, etc.
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VI. MANUFACTURED HOMES
Article 10 of the ADC provides standards for Manufactured Home Development. This includes standards for:
•
•

Manufactured homes on individual lots; and
Manufactured home parks.

State statutes (ORS 197.307(8) and 197.314) limit the types of standards cities can apply to manufactured
homes on individual lots and in manufactured home parks. Any amendments to the ADC standards will need to
be consistent with the allowable standards and cannot be more restrictive than those defined by statute.
However, there is some complexity relative to these statutes as they apply to manufactured homes. On the one
hand the ORS requires clear and objective standards for the development of housing (including manufactured
homes), on the other hand, the standards specified in the ORS are in themselves not clear and objective.
For example, the review criteria for Placement on Individual
Lots include the following requirement regarding
“compatibility” with nearby single-family dwellings:
“Roofing shall be similar in color, material, and appearance to
the roofing material commonly used on residential dwellings
within the community…”
This criterion, which is based on ORS 197.307(8)(d), requires
discretion on the part of the reviewer. This would appear to
be impermissible in a clear and objective review path. In
addition, similar to residential subdivisions, development of
manufactured homes and manufactured home parks must be allowed through a clear and objective review
path. Currently, Article 10 contains standards and review criteria that are not entirely clear and objective.
We will be exploring regulatory options for manufactured homes and manufactured home parks that are
available to the City as part Code Concepts.
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Expanding Housing Options

DEVELOPMENT CODE AMENDMENTS TO SERVE ALL OF ALBANY

Expanding Housing Options Questionnaire #1
Joint Work Session #1, November 16, 2020
We’re seeking input from the Planning Commission and City Council on drafts of the first two deliverables for
the Expanding Housing Project—the Draft Plan and Code Audit and the Draft Public Engagement Plan
Summary.1 Please refer to the accompanying draft documents for additional information about the topics
addressed in this questionnaire.
Please email your completed questionnaire to David Martineau: david.martineau@cityofalbany.net no later
than end of day on Friday, November 20, 2020.

Draft Public Engagement Plan Summary
1. We've identified the following groups as possible stakeholders:
• Casa Latinos Unidos
• Linn-Benton Health Equity Alliance
• Greater Albany School District
• Linn-Benton Community College students
• High school students
Do you have any additional suggestions? If yes, please list:

2. Do you have any additional recommendations for the overall Public Engagement Plan?

1

This project is funded by Oregon general fund dollars through the Department of Land Conservation and
Development. The contents of this document do not necessarily reflect the views or policies of the State of Oregon.

QUESTIONNAIRE #1

2 OF 2

Draft Plan and Code Audit
3. As noted in the Draft Audit (page 13), the City is not required by House Bill 2001 to allow middle housing
in the Mixed-Use Residential (MUR) district. However, the MUR district already allows single-family and
two-family dwellings outright and allows multi-family dwellings through Site Plan Review. Given that,
the City could consider permitting some additional middle housing types in MUR to provide more
housing options within that zone. That said, there is only a limited amount of MUR zoning currently in
use within the City and it is implementing a village center plan.
Do you think this project should include expanding middle housing options in the MUR district?





Yes
No
Neutral / Don’t know

Comments:

4. Are you aware of any other code barriers to middle housing that you feel should be addressed in the
Final Audit? If yes, please list:

5. Are there any issues identified in the Draft Audit that you think have been misclassified (e.g., the
assessment incorrectly identifies something as compliant or noncompliant with the Draft OAR) and
should be corrected in the Final Audit? If yes, please list:
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