ALBANY CITY COUNCIL

AGENDA

Monday, April 11, 2022
4:00 p.m.

Council Chambers, City Hall
333 Broadalbin Street SW
Hybrid Format
Watch on YouTube: https://www.youtube.com/user/cityofalbany
Watch on Facebook: https://www.facebook.com/cityofalbany/live_videos
Please be respectful and help the meeting to proceed efficiently by refraining from applause, cheering, displaying signs,
or other disruptions. Presenters and members of the public participating virtually will keep microphones muted and
cameras off. If a participant disrupts the meeting, the participant’s microphone and camera will be turned off. If
disruption continues, the participant will be removed from the meeting.

4:00 p.m.

Call to order and roll call

4:05 p.m.

Business from the public
Persons wanting to provide comments may:

1- Submit written comments and/or register to speak at www.cityofalbany.net/council/materials
before noon on the day of the meeting; or
2- Appear in person at the meeting and register to speak using the sign-up sheet.

4:10 p.m.

Albany Municipal Code Title 7 amendments – Kris Schendel. [Pages 2-4]
Information

4:30 p.m.

Possible annexation of the Parks & Recreation Department’s South Albany Property
Kim Lyddane. [Pages 5-7]
Discussion, direction

4:40 p.m.

Business from the council

4:50 p.m.

City manager report

5:00 p.m.

Adjournment

This meeting is accessible to the public via video connection. The location for in-person attendance is
accessible to people with disabilities. If you have a disability that requires accommodation, please notify city
staff at least 48 hours in advance of the meeting at: cityclerk@cityofalbany.net.
Testimony provided at the meeting is part of the public record. Meetings are recorded, capturing both inperson and virtual participation, and are posted on the City website.
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MEMO
TO:

Albany City Council

VIA:

Petcr Troed,wn, City M'"''ll"'

FROM :

Kristopher Schendel, Code Compliance Officer

DATE:

March 21, 2022, for the April 11, 2022, City Council Work Session

i

4/ 5

SUBJECT: Trespassing and Offensive Littering
Relates to Strategic Plan theme: Great Neighborhoods and Effective Government

Action Requested:
Review of two ordinances to provide authority for non-sworn officers to issue citations related to trespassing
and offensive littering. These ordinances will be at the regular session for adoption.

Discussion:
On March 28, 2012, the Albany City Council passed Ordinance No. 5779. This ordinance was presented to
council as a "housekeeping" change to Chapter 7 of the Albany Municipal Code (AMC). Portions of Title 7
were removed from the AMC because of duplication within the Oregon Revised Statutes (ORS).
This "housekeeping" change had unintended consequences, in that Community Service Officers (CSOs) could
no longer issue citations for trespassing and littering. The ORS only authorizes sworn peace officers to issue
citations.
Adding AMC 7.84.260, Offensive Littering, and AMC 7.84.270, Trespassing, back into the AMC will allow
CSOs to act on both items without the need to have a sworn officer respond.
As part of the city's continuous efforts to maintain clean neighborhoods, staff seeks to ensure that the
process for doing so can be timely and efficient. Staff recognizes the inefficiency of the current code and
recommends that the AMC language be added.

Budget Impact:
None.

KS
Attachments: AMC Chapter 7.84.270 Trespassing and 7.84.260 Offensive Littering
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ORDINANCE NO. ________

AN ORDINANCE AMENDING ALBANY MUNICIPAL CODE CHAPTER 7.84, PUBLIC NUISANCES, BY
ADDING A NEW SECTION TITLED 7.84.260, OFFENSIVE LITTERING
WHEREAS, the City of Albany is adding Albany Municipal Code (AMC) Section 7.84.260, Offensive Littering, to
address gaps in the AMC; and
WHEREAS, often the Community Resource Unit officers make contact with individuals who are violating ORS 164.805,
Offensive Littering; and
WHEREAS, non-sworn officers cannot issue citations under ORS 164.805, Offensive Littering; and
WHEREAS, adding 7.84.260, Offensive Littering, to the Albany Municipal Code would address the issue without the
need for additional sworn officers.
NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:
AMC Chapter 7.84, Public Nuisances, is hereby amended to add Section 7.84.260 titled Offensive Littering:
7.84.260 Offensive Littering
(1) A person commits the crime of offensive littering if the person creates an objectionable stench or degrades the
beauty or appearance of property or detracts from the natural cleanliness or safety of property by intentionally:
(a) Discarding or depositing any rubbish, trash, garbage, debris or other refuse upon the land of another
without permission of the owner, or upon any public way or in or upon any public transportation facility; or
(b) Draining, or causing or permitting to be drained, sewage or the drainage from a cesspool, septic tank,
recreational or camping vehicle waste holding tank or other contaminated source, upon the land of another without
permission of the owner, or upon any public way; or
(c) Permitting any rubbish, trash, garbage, debris or other refuse to be thrown from a vehicle that the person is
operating. This subsection does not apply to a person operating a vehicle transporting passengers for hire subject to
regulation by the Interstate Commerce Commission or the Department of Transportation or a person operating a
school bus described under ORS 801.460.
(2) As used in this section:
(a) “Public transportation facility” means any property, structure or equipment used for or in connection with
the transportation of persons for hire by rail, air or bus, including any railroad cars, buses or airplanes used to carry out
such transportation.
(b) “Public way” includes, but is not limited to, roads, streets, alleys, lanes, trails, beaches, parks and all
recreational facilities operated by the state, a county or a local municipality for use by the general public.
Passed by the Council: ____________________
Approved by the Mayor: ___________________
Effective Date: __________________________

ATTEST:
____________________________________________
City Clerk

______________________________________
Mayor
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ORDINANCE NO. ________

AN ORDINANCE AMENDING ALBANY MUNICIPAL CODE CHAPTER 7.84, PUBLIC
NUISANCES, BY ADDING A NEW SECTION TITLED 7.84.270, TRESPASSING
WHEREAS, the City of Albany is adding Albany Municipal Code (AMC) Section 7.84.270, Trespassing, to
address gaps in the AMC; and
WHEREAS, often the Community Resource Unit officers make contact with individuals who are violating
Oregon Revised Statues (ORS) involving trespassing; and
WHEREAS, non-sworn officers cannot issue citations under ORS in the case of trespass; and
WHEREAS, adding 7.84.270, Trespassing, to the AMC would address the issue without the need for additional
sworn officers.
NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:
AMC Chapter 7.84, Public Nuisances, is hereby amended to add Section 7.84.270 titled Trespassing:
7.84.270 Trespassing.
(1) No person shall enter or remain unlawfully in a motor vehicle or in or upon premises.
(2) No person shall enter or remain unlawfully in or upon premises that has been determined to be
dangerous under AMC 18.28.010 Dangerous buildings, structures, and premises.
(a) This Section does not apply to the owner of record of the premises if they have been granted
permission by the Code Compliance Department to enter in or upon the premises.
Passed by the Council: ____________________
Approved by the Mayor: ___________________
Effective Date: __________________________

ATTEST:

______________________________________
Mayor

____________________________________________
City Clerk
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MEMO
TO:

Albany City Council

VIA:

Pet"' Tme<IBwn, City M=ger

FROM:

Kim Lyddane, Parks & Recreation Director

DATE:

March 14, 2022, for the April 11, 2022, City Council Work Session

1l (/-5

SUBJECT: Possible Annexation of the Park & Recreation Department's South Albany Property

Action Requested:
Discussion and direction concerning annexation/zoning map amendment for park property in south Albany.

Discussion:
For the purposes of this discussion "Annexation" shall also include processing of a Zoning Map Amendment.
Typically, these two separate land use applications are processed concurrently, and herein will be referred to as
simply "Annexation."
With possible development forthcoming in south Albany, the department seeks direction from council
regarding annexation of 26.61 acres off Lochner Road known internally as the "South Albany Property." The
2021 Parks Master Plan outlines the need for additional parks in south Albany as it continues to develop. The
26.61-acre parcel was originally acquired with the intent of a possible multi-field sports facility in the south part
of town. The 2021 Parks Master Plan does not prioritize creating a large sport complex due to budget
restrictions and the desire from the community to maintain current infrastructure over creating additional large
facilities/amenities. The 2021 Parks Master Plan instead outlines the need for several smaller
neighborhood/ community parks. Only a portion of the current 26.61-acre parcel will be needed to provide
adequate land for one of the future neighborhood/ community parks, with other park sites potentially being
acquired through the future sale or trade of the remaining portion of the South Albany Property acreage.
Annexation of the South Albany Property provides several advantages to the City and the Parks & Recreation
Department if done at this time:
•

•

•
•

It would eliminate the need for a potential land use review by Linn County for any proposed use or
development on the site. Once within the city limits the property would be subject to the city's
development codes and land use process.
Should the property to the south annex into the City and develop (an annexation application for that
site has been received) it would allow for negotiation between property owners for items that might be
of joint benefit. Those items could include topics relating to street alignment, utility improvements,
and access locations.
Annexation of the site now would result in a simpler and quicker future process to develop a park on
the site.
Having the property within the city limits would make any portion of the site deemed by Council not
necessary for park development more attractive and valuable to potential purchasers.
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March 14, 2022, for the April 11, 2022, City Council Work Session

If Council chooses to initiate annexation of this property, the annexation would be final upon passage of the
annexation ordinance.
Required Procedure:
Annexations are a Type IV land use procedure subject to the review criteria in Albany’s Development Code.
Under the Type IV Procedure, an annexation application is scheduled for public hearing before the planning
commission. The planning commission will make a recommendation to the city council and the city council
will consider the application following a second public hearing.
Budget Impact:
Annexation would cost $8,000 and would be paid for out of 20250505 Park SDC Projects.
KL
c:
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South Albany Property
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