ALBANY CITY COUNCIL

AGENDA

Wednesday, August 10, 2022
6:00 p.m.

Council Chambers, City Hall
333 Broadalbin Street SW
Hybrid Format
Watch on YouTube: https://www.youtube.com/user/cityofalbany
Watch on Facebook: https://www.facebook.com/cityofalbany/live_videos
Please be respectful and help the meeting to proceed efficiently by refraining from applause, cheering, displaying signs,
or other disruptions. Presenters and members of the public participating virtually will keep microphones muted and
cameras off. If a participant disrupts the meeting, the participant’s microphone and camera will be turned off. If
disruption continues, the participant will be removed from the meeting.

1.

Call to order and pledge of allegiance

2.

Roll call

3.

Public hearing
Persons wanting to provide testimony during public hearings at city council meetings may:

1- Email written comments to the staff contact, listed below, including your name and subject of the
public hearing, before noon on the day of the meeting.
2- To testify virtually during the public hearing, register by emailing the staff contact, listed below,
before noon on the day of the meeting, with your name; phone number; and if you are speaking
for, against, or neutral on the project/subject. The mayor will call upon those who have registered to
speak.
3- Appear in person at the meeting and register to speak using the sign-up sheet on the table.

a.
4.

Helping Hands Street Vacation (VC-01-22) – David Martineau [Pages 3-15]
1) Ordinance vacating 150 feet of Jefferson Street

ORD NO. ________ p. 9

Business from the public
Persons wanting to provide comments may:

1- Submit written comments and/or register to speak at www.cityofalbany.net/council/materials
before noon on the day of the meeting; or
2- Appear in person at the meeting and register to speak using the sign-up sheet.

5.

Second reading of ordinances
a. Portable Toilets [Pages 16-20]
1) Add section AMC 7.84.095, Portable Toilets
2) Amend AMC 9.04.030, Maintenance of Property

ORD NO. ________ p. 17
ORD NO. ________ p. 20

council.cityofalbany.net
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b. Psilocybin Ordinances (Pending the outcome of the August 8, 2022, work session discussion, one of
the ordinances may receive a second reading.) [Pages 21-24]
1) Declare a ban on psilocybin manufacture and service centers (tentative)
ORD NO. ________ p. 21

2) Declare a two-year ban on psilocybin manufacture and service centers (tentative)
ORD NO. ________ p. 23

6.

Adoption of consent agenda
a. Appointments [Pages 25-30]
1) Appointments to the Public Safety Commission and Landmarks Commission
b. Adoption of resolution
1) Accept sewer easement (SI-22-07) [Pages 31-36]
RES NO. ________ p. 31
c. Extension of contract
1) Low-Salt Sodium Hypochlorite Contract Extension and Increase – Brian Stevens
[Page 37]
MOTION: ___________________________________________________________________________________________________

7.

Staff reports
a. Reclassify Planner III to Comprehensive Planning Manager – Matthew Ruettgers
[Page 38]
MOTION ________
b. Salary grade adjustment for Building Official Manager classification – Matthew Ruettgers
[Page 39]
MOTION ________

8.

Business from the council

9.

City manager report

10. Next meeting dates
Monday, August 22, 2022; 4:00 p.m. work session
Wednesday, August 24, 2022; 6:00 p.m. meeting
11. Adjournment

This meeting is accessible to the public via video connection. The location for in-person attendance is
accessible to people with disabilities. If you have a disability that requires accommodation, please notify city
staff at least 48 hours in advance of the meeting at: cityclerk@cityofalbany.net.
Testimony provided at the meeting is part of the public record. Meetings are recorded, capturing both inperson and virtual participation, and are posted on the City website.
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COMMUNITY DEVELOPMENT

333 Broadalbin Street SW, PO Box 490, Albany, Oregon 97321-0144 | BUILDING 541-917-7553 | PLANNING 541-917-7550

Staff Report
Vacation of Street

VC-01-22

July 11, 2022

HEARING BODIES:
HEARING DATES:
HEARING TIMES:

Planning Commission
Monday, July 18, 2022
5:15 p.m.

City Council
Wednesday, August 10, 2022
6:00 p.m.

HEARING LOCATION:

Planning Commission, Monday, July 18, 2022
Council Chambers, Albany City Hall, 333 Broadalbin Street SW
Virtual Option: At 5:15 p.m., join the meeting using the link below:
https://council.cityofalbany.net/groups/plc/zoom
Phone: 1-253-215-8782; meeting id: 837-8633-4863; passcode: 464432
In-person: Appear in person at the meeting and register to speak using the
sign-up sheet.
City Council, Wednesday, August 10, 2022
Council Chambers, Albany City Hall, 333 Broadalbin Street SW
Virtual Option:
To testify, please email cdaa@cityofalbany.net by noon the day of the
meeting with your name, address, phone number, and if you are speaking
for, against, or neutral on the topic.
In-person: Appear in person at the meeting and register to speak using the
sign-up sheet.

Summary

Watch Livestream at 6:00 p.m.: http://www.cityofalbany.net/livestream

On March 7, 2022, the Albany City Council initiated the vacation of Jefferson Street SE, north of Ninth Avenue
and south of Pacific Boulevard.
The planning commission’s recommendation on the proposal will be presented to the city council, who is the
final decision-maker on this request.
Staff recommends the planning commission make a recommendation to the city council to approve the vacation
of the right-of-way.

Application Information
Proposal:

Right-of-way vacation of the southern 150 feet of Jefferson Street SE, north
of Ninth Avenue.

Review Body:

Planning Commission and City Council (Type IV-Q, Quasi-Judicial
Decision)

Report Prepared By:

Matthew Ruettgers, Community Development Director

Property Owner:

City of Albany, 333 Broadalbin Street SE, Albany, OR 97321

cd.cityofalbany.net
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Applicant:

Gordon Steffensmeier, Civil Engineer III, on behalf of the City of Albany
333 Broadalbin Street SE, Albany, OR 97321

Address/Location:

East of 816, 824, and 834 Jefferson Street SE and west of
615 Ninth Avenue SE.

Map/Tax Lot:

Linn County Assessor’s Map No. 11S-03W-07AB; Tax Lots 300, 400, 500,
and 6400.

Zoning:

LI (Light Industrial)

Comprehensive Plan Map:

Light Industrial

Acres:

N/A

Existing Land Use:

Single-Family Residential, Vacant, Homeless Shelter

Neighborhood:

Jackson Hill

Surrounding Uses:

North:
South:
East:
West:

Prior History:

No prior land use cases.

State Highway
Ninth Avenue right-of-way
Homeless Shelter
Single-Family Residence and Vacant

Review Process and Appeals

The proposed vacation is processed through a Type IV quasi-judicial land use review process. The planning
commission will hold a public hearing to consider the proposed vacation and will make a recommendation to
the city council. The city council will hold a subsequent public hearing to consider the proposed vacation. After
closing the public hearing, the city council will deliberate and make a final decision.
Within five days of the city council’s final decision on this application, the community development director
will provide written notice of decision to the applicant and any other parties entitled to notice. The city council’s
decision may be appealed to the Oregon Land Use Board of Appeals (LUBA) if a person with standing files a
notice of intent to appeal not later than 21 days after the notice of decision is mailed (Albany Development
Code (ADC) 1.250).

Public Notice

A public notice was mailed to surrounding property owners within 200 or 400 feet of the subject portion of
right-of-way on June 28, 2022, in accordance with Oregon Revised Statutes (ORS) 271 and ADC 1.250. A
public notice was posted on the portion of right-of-way to be vacated on July 7, 2022, in accordance with ADC
1.250(4). Notice of the public hearing was published in the Albany Democrat-Herald on July 1, 2022, and
July 11, 2022, in accordance with ADC 1.250(4).
The staff report for the proposed vacation was posted on the City’s website on July 11, 2022, at least seven
days before the first evidentiary public hearing. At the time this report was published, the Albany Planning
Division had received written comments from one adjacent property owner, Tina Vanderburg, the owner of
834 Jefferson Street SE, regarding the proposed project.

Analysis of Development Code Criteria

The Albany Development Code (ADC or Code) includes the following review criteria, which must be met for
this application to be approved. Code criteria are written in bold followed by findings, conclusions, and
conditions of approval where conditions are necessary to meet the review criteria.

Vacations Review Criteria (ADC 2.630)
Criteria 1

The requested vacation is consistent with relevant Comprehensive Plan policies and with any street
plan, city transportation or public facility plan.
Findings of Fact
1.1

The street to be vacated does not appear on any street plan or City facility plan.
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1.2

The properties that the vacated area will revert to are the properties immediately east and west of the
right-of-way.

1.3

The following Comprehensive Plan policies have been identified as relevant to this review criterion:
GOAL 11: Public Facilities and Services
a. Prohibit the construction of structures over public water lines and easements.
b. Prohibit the construction of structures over drainage improvements and easements.
c. Prohibit the construction of structures over public wastewater lines and easements.

1.4

Sanitary Sewer. Sanitary sewer utility maps indicate a sewer line lies within the proposed vacated
right-of-way.

1.5

Water. There are two water service lines within the right-of-way proposed for vacation.

1.6

Storm Drainage. There are no storm drainage lines within the right-of-way proposed for vacation.

Conclusions
1.1

A sewer line and water lines exist within the right-of-way proposed for vacation.

1.2

The proposed vacation does not conflict with Albany’s Transportation System Plan (TSP).

1.3

This criterion is met with the following condition.

Condition

Condition 1

A 66-foot public utility easement over the vacated right-of-way shall be retained.

Criteria 2

The requested vacation will not have a negative effect on access between public rights-of-way or to
existing properties, potential lots, public facilities or utilities.
Findings of Fact
2.1

All properties adjacent to the right-of-way proposed for vacation will have access to Ninth Avenue SE
if an access easement is retained over the vacated right-of-way. Vacating the right-of-way will not have
a negative effect on any properties.

2.2

City of Albany staff have determined that, in order to provide two lanes for ingress and egress, the
center 26 feet of the 66-foot-wide right-of-way needs to be retained as a public access easement.

Conclusions
2.1

The proposed street vacation will not negatively impact access between public right-of-way and will
not eliminate street access to any parcels.

2.2

This criterion is met with the following condition.

Condition

Condition 2

An access easement over the center 26 feet of the vacated right-of-way shall be retained.

Criteria 3

The requested vacation will not have a negative effect on traffic circulation or emergency service
protection.
Findings of Fact
3.1

As discussed above, the vacation will not have a negative impact on access between rights-of-way or
remove access to any existing parcels.

Conclusions
3.1

The requested vacation will not have a negative effect on traffic circulation or emergency vehicle
service protection.

3.2

This criterion is met without conditions.
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Criteria 4

The portion of the right-of-way that is to be vacated will be brought into compliance with Code
requirements, such as landscaping, driveway access, and reconstruction of access for fire safety.
Findings of Fact
4.1

The vacated right-of-way will be added to the adjacent lots. No changes are needed to bring the vacated
area into compliance.

Conclusions
4.1

The vacated right-of-way will be in development code compliance without changes.

4.2

This criterion is met without conditions.

Criteria 5

The public interest, present and future, will be best served by approval of the proposed vacation.
Findings of Fact
5.1

The vacated right-of-way will become part of adjacent lots, rather than being a public right-of-way.

5.2

It is in the public interest to have the unused right-of-way incorporated into the adjacent lots.

Conclusion
5.1

Approving the right-of-way vacation will allow the right-of-way to become private property.

Overall Conclusion

As proposed, the application for a street vacation satisfies all of the applicable review criteria as outlined in this
report.

Conditions of Approval
Condition 1

A 66-foot public utility easement over the vacated right-of-way shall be retained.

Condition 2

An access easement over the center 26 feet of the vacated right-of-way shall be retained.

Options for the Planning Commission

The planning commission has three options with respect to the proposed right-of-way vacation:
Option 1:
Recommend that the city council approve request as proposed;
Option 2:
Recommend that the city council approve the request with conditions of approval; or
Option 3:
Recommend that the city council deny the request.

Motion

Based on the analysis in this report, staff suggests that the planning commission recommend that the city
council approve the requested right-of-way vacation as described in this staff report, with one condition specific
to the need for retaining a public utility easement over the entire right-of-way, and the other specific to an
access easement over the center 26 feet of the 66-foot right-of-way. Below is a recommended motion to this
effect:
I move that the planning commission recommend that the city council approve with conditions, the land use application for
right-of-way vacation of a 66-foot-wide street under planning file VC-01-22, as described in the July 11, 2022, staff report.
This motion is based on the findings and conclusions in the staff report, and the findings in support of the application made
by the planning commission during deliberations on this matter.

Attachments

Legal description of proposed right-of-way vacation, including location map.
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Attachment A
Legal Description of Jefferson Street right-of-way being vacated
The southerly 150 feet of Jefferson Street right-of-way lying north of Ninth Avenue. Said right-of-way
also lying between Blocks 30 and 19 in Hackelman’s Second Addition to Albany, Oregon. Said
right-of-way also lying southerly of the northwest corner of the property described in Linn County,
Oregon, deed record MF 1481-0416, and southerly of the northeast corner of that property described
in Linn County, Oregon, deed records 2017-22485. As shown on the map below.
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ORDINANCE NO. ________
AN ORDINANCE VACATING THE SOUTH 150 FEET OF JEFFERSON STREET NORTH OF
NINTH AVENUE, IN ALBANY, OREGON.
WHEREAS, the notice of public hearing was mailed on June 28, 2022, published in the Albany
Democrat-Herald on July 1, 2022, and July 11, 2022, and posted at the site, as described in Section 1 below, on
July 7, 2022, as required by state and local law; and
WHEREAS, the Albany Planning Commission held a public hearing on July 18, 2022, and recommended that
the city council approve the proposed right-of-way vacation; and
WHEREAS, the Albany City Council held a public hearing on August 10, 2022, reviewed the testimony
presented at the public hearing and the findings in the staff report, and deliberated on the vacation.
NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:
Section1: Subject Property. The southerly 150 feet of Jefferson Street north of Ninth Avenue between Blocks
19 and 30 in Hackelman’s Second Addition to Albany (File VC-01-22) (see legal description and map on
attached Exhibit A), is hereby vacated.
Section 2: Transfer of Vacated Property. The vacated right-of-way will revert to the properties east and west
of the right-of-way.
Section 3: Findings. The findings, conclusions, and conditions in the staff report are hereby adopted as the
council’s own as presented in Exhibit B of this ordinance.
Section 4: Easements Retained. The City retains a utility easement over the entire right-of-way being vacated
and retains a public access easement over the center 26 feet of the 66 foot wide right-of-way.
Section 5: The City recorder shall, within 10 days of the effective date of this ordinance, file a certified copy of
the ordinance with the Linn County Clerk, Linn County Assessor, and Linn County Surveyor (Oregon Revised
Statute (ORS) 271.150). The petitioner for the vacation shall bear the recording costs.
Passed by the Council: ____________________
Approved by the Mayor: ___________________
Effective Date: __________________________
______________________________________
Mayor
ATTEST:
____________________________________________
City Clerk
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Exhibit A
Legal Description of Jefferson Street right-of-way being vacated

The southerly 150 feet of Jefferson Street right-of-way lying north of 9th Avenue. Said right-ofway also lying between Blocks 30 and 19 in Hackelman’s Second Addition to Albany, Oregon.
Said right-of-way also lying southerly of the northwest corner of the property described in Linn
County, Oregon, deed record MF 1481-0416, and southerly of the northeast corner of that
property described in Linn County, Oregon, deed records 2017-22485. As shown on the map
below.
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Staff Report
Vacation of Street

VC-01-22

July 11, 2022

HEARING BODIES:
HEARING DATES:
HEARING TIMES:

Planning Commission
Monday, July 18, 2022
5:15 p.m.

City Council
Wednesday, August 10, 2022
6:00 p.m.

HEARING LOCATION:

Planning Commission, Monday, July 18, 2022
Council Chambers, Albany City Hall, 333 Broadalbin Street SW
Virtual Option: At 5:15 p.m., join the meeting using the link below:
https://council.cityofalbany.net/groups/plc/zoom
Phone: 1-253-215-8782; meeting id: 837-8633-4863; passcode: 464432
In-person: Appear in person at the meeting and register to speak using the
sign-up sheet.
City Council, Wednesday, August 10, 2022
Council Chambers, Albany City Hall, 333 Broadalbin Street SW
Virtual Option:
To testify, please email cdaa@cityofalbany.net by noon the day of the
meeting with your name, address, phone number, and if you are speaking
for, against, or neutral on the topic.
In-person: Appear in person at the meeting and register to speak using the
sign-up sheet.

Summary

Watch Livestream at 6:00 p.m.: http://www.cityofalbany.net/livestream

On March 7, 2022, the Albany City Council initiated the vacation of Jefferson Street SE, north of Ninth Avenue
and south of Pacific Boulevard.
The planning commission’s recommendation on the proposal will be presented to the city council, who is the
final decision-maker on this request.
Staff recommends the planning commission make a recommendation to the city council to approve the vacation
of the right-of-way.

Application Information
Proposal:

Right-of-way vacation of the southern 150 feet of Jefferson Street SE, north
of Ninth Avenue.

Review Body:

Planning Commission and City Council (Type IV-Q, Quasi-Judicial
Decision)

Report Prepared By:

Matthew Ruettgers, Community Development Director

Property Owner:

City of Albany, 333 Broadalbin Street SE, Albany, OR 97321

cd.cityofalbany.net
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Applicant:

Gordon Steffensmeier, Civil Engineer III, on behalf of the City of Albany
333 Broadalbin Street SE, Albany, OR 97321

Address/Location:

East of 816, 824, and 834 Jefferson Street SE and west of
615 Ninth Avenue SE.

Map/Tax Lot:

Linn County Assessor’s Map No. 11S-03W-07AB; Tax Lots 300, 400, 500,
and 6400.

Zoning:

LI (Light Industrial)

Comprehensive Plan Map:

Light Industrial

Acres:

N/A

Existing Land Use:

Single-Family Residential, Vacant, Homeless Shelter

Neighborhood:

Jackson Hill

Surrounding Uses:

North:
South:
East:
West:

Prior History:

No prior land use cases.

State Highway
Ninth Avenue right-of-way
Homeless Shelter
Single-Family Residence and Vacant

Review Process and Appeals

The proposed vacation is processed through a Type IV quasi-judicial land use review process. The planning
commission will hold a public hearing to consider the proposed vacation and will make a recommendation to
the city council. The city council will hold a subsequent public hearing to consider the proposed vacation. After
closing the public hearing, the city council will deliberate and make a final decision.
Within five days of the city council’s final decision on this application, the community development director
will provide written notice of decision to the applicant and any other parties entitled to notice. The city council’s
decision may be appealed to the Oregon Land Use Board of Appeals (LUBA) if a person with standing files a
notice of intent to appeal not later than 21 days after the notice of decision is mailed (Albany Development
Code (ADC) 1.250).

Public Notice

A public notice was mailed to surrounding property owners within 200 or 400 feet of the subject portion of
right-of-way on June 28, 2022, in accordance with Oregon Revised Statutes (ORS) 271 and ADC 1.250. A
public notice was posted on the portion of right-of-way to be vacated on July 7, 2022, in accordance with ADC
1.250(4). Notice of the public hearing was published in the Albany Democrat-Herald on July 1, 2022, and
July 11, 2022, in accordance with ADC 1.250(4).
The staff report for the proposed vacation was posted on the City’s website on July 11, 2022, at least seven
days before the first evidentiary public hearing. At the time this report was published, the Albany Planning
Division had received written comments from one adjacent property owner, Tina Vanderburg, the owner of
834 Jefferson Street SE, regarding the proposed project.

Analysis of Development Code Criteria

The Albany Development Code (ADC or Code) includes the following review criteria, which must be met for
this application to be approved. Code criteria are written in bold followed by findings, conclusions, and
conditions of approval where conditions are necessary to meet the review criteria.

Vacations Review Criteria (ADC 2.630)
Criteria 1

The requested vacation is consistent with relevant Comprehensive Plan policies and with any street
plan, city transportation or public facility plan.
Findings of Fact
1.1

The street to be vacated does not appear on any street plan or City facility plan.
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1.2

The properties that the vacated area will revert to are the properties immediately east and west of the
right-of-way.

1.3

The following Comprehensive Plan policies have been identified as relevant to this review criterion:
GOAL 11: Public Facilities and Services
a. Prohibit the construction of structures over public water lines and easements.
b. Prohibit the construction of structures over drainage improvements and easements.
c. Prohibit the construction of structures over public wastewater lines and easements.

1.4

Sanitary Sewer. Sanitary sewer utility maps indicate a sewer line lies within the proposed vacated
right-of-way.

1.5

Water. There are two water service lines within the right-of-way proposed for vacation.

1.6

Storm Drainage. There are no storm drainage lines within the right-of-way proposed for vacation.

Conclusions
1.1

A sewer line and water lines exist within the right-of-way proposed for vacation.

1.2

The proposed vacation does not conflict with Albany’s Transportation System Plan (TSP).

1.3

This criterion is met with the following condition.

Condition

Condition 1

A 66-foot public utility easement over the vacated right-of-way shall be retained.

Criteria 2

The requested vacation will not have a negative effect on access between public rights-of-way or to
existing properties, potential lots, public facilities or utilities.
Findings of Fact
2.1

All properties adjacent to the right-of-way proposed for vacation will have access to Ninth Avenue SE
if an access easement is retained over the vacated right-of-way. Vacating the right-of-way will not have
a negative effect on any properties.

2.2

City of Albany staff have determined that, in order to provide two lanes for ingress and egress, the
center 26 feet of the 66-foot-wide right-of-way needs to be retained as a public access easement.

Conclusions
2.1

The proposed street vacation will not negatively impact access between public right-of-way and will
not eliminate street access to any parcels.

2.2

This criterion is met with the following condition.

Condition

Condition 2

An access easement over the center 26 feet of the vacated right-of-way shall be retained.

Criteria 3

The requested vacation will not have a negative effect on traffic circulation or emergency service
protection.
Findings of Fact
3.1

As discussed above, the vacation will not have a negative impact on access between rights-of-way or
remove access to any existing parcels.

Conclusions
3.1

The requested vacation will not have a negative effect on traffic circulation or emergency vehicle
service protection.

3.2

This criterion is met without conditions.
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Criteria 4

The portion of the right-of-way that is to be vacated will be brought into compliance with Code
requirements, such as landscaping, driveway access, and reconstruction of access for fire safety.
Findings of Fact
4.1

The vacated right-of-way will be added to the adjacent lots. No changes are needed to bring the vacated
area into compliance.

Conclusions
4.1

The vacated right-of-way will be in development code compliance without changes.

4.2

This criterion is met without conditions.

Criteria 5

The public interest, present and future, will be best served by approval of the proposed vacation.
Findings of Fact
5.1

The vacated right-of-way will become part of adjacent lots, rather than being a public right-of-way.

5.2

It is in the public interest to have the unused right-of-way incorporated into the adjacent lots.

Conclusion
5.1

Approving the right-of-way vacation will allow the right-of-way to become private property.

Overall Conclusion

As proposed, the application for a street vacation satisfies all of the applicable review criteria as outlined in this
report.

Conditions of Approval
Condition 1

A 66-foot public utility easement over the vacated right-of-way shall be retained.

Condition 2

An access easement over the center 26 feet of the vacated right-of-way shall be retained.

Options for the Planning Commission

The planning commission has three options with respect to the proposed right-of-way vacation:
Option 1:
Recommend that the city council approve request as proposed;
Option 2:
Recommend that the city council approve the request with conditions of approval; or
Option 3:
Recommend that the city council deny the request.

Motion

Based on the analysis in this report, staff suggests that the planning commission recommend that the city
council approve the requested right-of-way vacation as described in this staff report, with one condition specific
to the need for retaining a public utility easement over the entire right-of-way, and the other specific to an
access easement over the center 26 feet of the 66-foot right-of-way. Below is a recommended motion to this
effect:
I move that the planning commission recommend that the city council approve with conditions, the land use application for
right-of-way vacation of a 66-foot-wide street under planning file VC-01-22, as described in the July 11, 2022, staff report.
This motion is based on the findings and conclusions in the staff report, and the findings in support of the application made
by the planning commission during deliberations on this matter.

Attachments

Legal description of proposed right-of-way vacation, including location map.
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Attachment A
Legal Description of Jefferson Street right-of-way being vacated
The southerly 150 feet of Jefferson Street right-of-way lying north of Ninth Avenue. Said right-of-way
also lying between Blocks 30 and 19 in Hackelman’s Second Addition to Albany, Oregon. Said
right-of-way also lying southerly of the northwest corner of the property described in Linn County,
Oregon, deed record MF 1481-0416, and southerly of the northeast corner of that property described
in Linn County, Oregon, deed records 2017-22485. As shown on the map below.
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ORDINANCE NO. ________
AN ORDINANCE AMENDING ALBANY MUNICIPAL CODE CHAPTER 7.84, PUBLIC
NUISANCES, BY ADDING A NEW SECTION TITLED 7.84.095, PORTABLE TOILETS
WHEREAS, improper use or maintenance of a portable toilet will create a risk to public and environmental
health; and
WHEREAS, the Albany City Council wishes to expand and clarify allowed and disallowed uses of portable
toilets within the city of Albany; and
WHEREAS, the City of Albany is adding Albany Municipal Code (AMC) Section 7.84.095, Portable Toilets,
to address gaps in the AMC.
NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:
AMC Chapter 7.84, Public Nuisances, is hereby amended to add Section 7.84.095 titled Portable Toilets:
7.84.095 Portable Toilets
(1) No person, firm, partnership, corporation, non-profit, or franchise shall place or install a portable
toilet in the City except as permitted in this section. Portable toilets shall not be used as permanent, or quasipermanent, sanitary facilities for residential or non-residential uses. Any portable toilet determined by the City
Manager or their designee to be a public nuisance shall be properly removed by the responsible party
immediately upon notification by the City.
(2) Definitions. For the purposes of this chapter, the following words, phrases, terms and their
derivatives shall be construed as specified in this section. Words used in the singular shall include the plural,
and the plural the singular.
(a) Long-term means up to 90 days or as allowed in AMC 9.12.
(b) Offensive odor means any odor escaping from the portable toilet structure that can be
detected outside of the structure.
(c) Portable toilet means a free-standing, movable toilet structure equipped with a water-tight
impervious container that receives human waste discharged through a hopper, seat, urinal, or
similar device into the container with disinfecting or deodorizing chemicals.
(d) Properly serviced and maintained portable toilets are those that are emptied by a person, firm,
or corporation engaged in the business of cleaning or emptying portable toilets and recharged
often enough to prevent offensive odors or spillage. Cleaning or emptying shall be done into
water-tight tanks designed to prevent leakage and the escape of offensive odors. Emptying
portable toilet waste directly into the sanitary sewer system is prohibited.
(e) Temporary means less than 10 days or as allowed in AMC 9.12.
(3) Allowed Uses. Properly serviced and maintained portable toilets are allowed:
(a) On a seasonal basis at Albany Parks and Recreation facilities;
(b) For public use on city-owned property or public right-of-way only when authorized by the
City;
(c) As described in AMC 9.12;
(d) On private property for private outdoor events lasting for no more than four (4) days;
(e) On private property when water or sewer service is interrupted for a temporary period
because of emergency or planned repair;
(f) To support emergency operations during declared emergencies and natural disasters;
(g) On a long-term basis on private property when authorized by permit by the Public Works
Director, where the portable toilet is:
1. Not provided in lieu of otherwise required facilities; and
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2. Located within a solid fenced perimeter of at least six (6) feet in height or in an area
not visible to the general public; and
3. Outside of any standard setback for the zone; and
4. Located to allow for proper servicing and to ensure that service vehicles shall not
cause damage to adjoining properties.
(h) Under special circumstances as approved by the City Manager and permitted by the Public
Works Director.
(4) Prohibited Uses. Portable toilets are not allowed:
(a) On any property in any residential zone, with the exception of temporary uses identified in
section 3 above;
(b) In lieu of a required connection of a site or facility, or portion thereof, to the City’s sanitary
sewer system;
(c) On any property or site where sewer or water service has been discontinued due to
delinquency of the City of Albany utility account;
(d) On city property or right-of-way, except as allowed in section 3 above;
(e) To provide restroom facilities for any Mobile Food Unit, as described in AMC 5.06.
(5) Placement. Portable toilets shall be placed:
(a) In compliance with requirements of the Americans with Disabilities Act;
(b) Set back at least fifty (50) feet from the ordinary high-water elevation of any lake or stream;
(c) At least thirty (30) feet from the edge of any wetland or pond, and outside of any required
wetland buffer;
(d) So as to not be affected by site conditions such as slopes, ditches, or prevailing winds;
(e) With the door facing away from any residential dwelling structure unless screened by a fence
of six (6) feet in height equipped with a door or screen wall to block the toilet from public
view or in an area not visible to the general public;
(f) To allow for appropriate servicing and maintenance.
(6) Permit Required. No individual shall place or install a portable toilet as described in sections 3(g)
and 3(h) above without first obtaining a portable toilet permit from the Public Works department. Permits shall
be valid for not more than 90 days and may, upon written request to the Public Works Director, be extended
for one (1) 90-day period in any calendar year per property.
(a) Permit applicants shall provide the following information:
1. Name and address of the property owner and responsible party;
2. Name and address of the portable toilet owner or supplier;
3. Dates during the portable toilet will be in place;
4. A site plan identifying the proposed location, orientation and screening (if required) of
the portable toilet;
5. Emptying and maintenance schedule.
(7) Public Nuisance. Any portable toilet that is placed without a required permit, emits an offensive
odor, leaks, blocks any public or private right-of-way, is located in contradiction to the requirements of this
chapter, or in any way causes a hazard to public health, safety, and welfare shall be declared a Public Nuisance
in accordance with AMC 7.84. The City Manager or designee shall order the removal of any portable toilet
deemed a public nuisance, and the party responsible for placement of the portable toilet shall be responsible
for its removal and associated costs. The declaration of Public Nuisance and removal of the portable toilet may
be in addition to the penalty section of this chapter, or other applicable chapters of the AMC. Any property
owner or person responsible for a portable toilet that is declared a public nuisance is barred from receiving a
city permit for a portable toilet for a period of one year from the declaration of public nuisance.
(8) Penalties. Any violation of this chapter shall be deemed a misdemeanor as provided under AMC
Chapter 1.04 unless the City requests it to be treated as a violation.
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(9) Abatement. The City Manager or their designee, upon identifying a public nuisance, may
commencing abatement proceedings as provided in AMC Chapter 7.84.

Passed by the Council: ____________________
Approved by the Mayor: ___________________
Effective Date: __________________________

______________________________________
Mayor
ATTEST:

____________________________________________
City Clerk
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ORDINANCE NO. ________
AN ORDINANCE AMENDING ALBANY MUNICIPAL CODE CHAPTER 9.04, MAINTENANCE OF
PROPERTY
WHEREAS, the City of Albany has amended the Albany Municipal Code (AMC) to add Section 7.84.095,
Portable Toilets; and
WHEREAS, Chapter 9.04 of the AMC contains references to portable toilets that are no longer needed; and
WHEREAS, it is in the interest of the city to have a clear and understandable municipal code.
NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:
AMC Chapter 9.04, Maintenance of Property, is hereby amended as follows:
9.04.030 Definitions.
For the purposes of this chapter, the following words, phrases, abbreviations, terms, and their derivatives shall
be construed as specified in this section. Words used in the singular shall include the plural and the plural the
singular.
(1) “Domestic water supply” means any water supply system which serves potable water including
wells.
(2) “Potable water” means water which is sufficiently free from biological, chemical, physical or
radiological impurities so that users thereof will not be exposed to or threatened with exposure to disease
or harmful physiological effects and which has such other physical properties as to be palatable to humans
for drinking purposes.
(3) “Privy” means a detached building used by humans for the purposes of defecation or urination and
lacking a means of automatic discharge of the matter deposited; pit toilet. This definition shall not include
properly serviced and maintained chemical toilets used on a temporary basis at construction sites or to service
periodic or irregularly schedule short-term activities. Such temporary use shall not exceed 90 days without
approval of the Director of Public Works. as described in AMC 7.84.095.

Passed by the Council: ____________________
Approved by the Mayor: ___________________
Effective Date: __________________________

______________________________________
Mayor
ATTEST:

____________________________________________
City Clerk
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ORDINANCE NO. ________
AN ORDINANCE DECLARING A BAN ON PSILOCYBIN MANUFACTURING AND SERVICE
CENTERS WITHIN THE CITY OF ALBANY
WHEREAS, in November 2020, Oregon voters approved Ballot Measure 109, known as the Oregon Psilocybin
Service Act (codified at ORS 475A), which allows for the manufacture, delivery and administration of psilocybin
at licensed facilities; and
WHEREAS, ORS 475A.235 provides that the Oregon Health Authority will regulate the manufacturing,
transportation, delivery, sale and purchase of psilocybin products and the provision of psilocybin services in
the state; and
WHEREAS, the Oregon Health Authority has initiated a rulemaking process to implement the state’s
psilocybin regulatory program and intends to begin accepting applications for psilocybin-related license on
January 2, 2023; and
WHEREAS, as of June 30, 2022, the Oregon Health Authority has not completed the rulemaking process for
implementing the state’s psilocybin regulatory programs and the City of Albany is uncertain how the
manufacture, delivery, and administration of psilocybin at licensed psilocybin facilities will operate within the
city; and
WHEREAS, ORS 475A.718 provides that a city council may adopt an ordinance to be referred to the electors
of the city prohibiting the establishment of state licensed psilocybin product manufacturers and/or psilocybin
service centers in the area subject to the jurisdiction of the city; and
WHEREAS, the Albany City Council believes that prohibiting psilocybin product manufacturers and psilocybin
service centers within the city’s jurisdictional boundaries in order to enable the adoption of the state’s psilocybin
licensing and regulatory program and to allow the city to adopt reasonable time, place and manner regulations
on the operation of psilocybin facilities is in the best interest of the health, safety and welfare of the people of
Albany; and
WHEREAS, the City Council seeks to refer to the voters of Albany the question of whether to establish a ban
on state-licensed psilocybin product manufacturers and psilocybin service centers within the city’s jurisdictional
boundaries.
NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:
SECTION 1: PROHIBITION.
The establishment of psilocybin product manufacturers licensed under ORS 275A.290 and psilocybin service
centers licensed under ORS 475A.305 is prohibited in the City of Albany.
SECTION 2. REFERRAL.
This ordinance is referred to the electors of the City of Albany for approval at the next statewide general election
on November 8, 2022.
SECTION 3: EFFECTIVE DATE. This ordinance takes effect 30 days after the day on which it is approved
by a majority of voters.
Passed by the Council: ____________________
Approved by the Mayor: ___________________
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Effective Date: __________________________

______________________________________
Mayor
ATTEST:

____________________________________________
City Clerk

22

ORDINANCE NO. ________
AN ORDINANCE DECLARING A TEMPORARY BAN ON PSILOCYBIN MANUFACTURING AND
SERVICE CENTERS WITHIN THE CITY OF ALBANY
WHEREAS, in November 2020, Oregon voters approved Ballot Measure 109, known as the Oregon Psilocybin
Service Act (codified at ORS 475A), which allows for the manufacture, delivery and administration of psilocybin
at licensed facilities; and
WHEREAS, ORS 475A.235 provides that the Oregon Health Authority will regulate the manufacturing,
transportation, delivery, sale and purchase of psilocybin products and the provision of psilocybin services in
the state; and
WHEREAS, the Oregon Health Authority has initiated a rulemaking process to implement the state’s
psilocybin regulatory program and intends to begin accepting applications for psilocybin-related licenses on
January 2, 2023; and
WHEREAS, as of June 30, 2022, the Oregon Health Authority has not completed the rulemaking process for
implementing the state’s psilocybin regulatory programs, and the City of Albany is uncertain how the
manufacture, delivery and administration of psilocybin at licensed psilocybin facilities will operate within the
city; and
WHEREAS, ORS 475A.718 provides that a city council may adopt an ordinance to be referred to the electors
of the city prohibiting the establishment of state licensed psilocybin product manufacturers and/or psilocybin
service centers in the area subject to the jurisdiction of the city; and
WHEREAS, the Albany City Council believes that prohibiting psilocybin product manufacturers and psilocybin
service centers within the city’s jurisdictional boundaries to enable the adoption of the state’s psilocybin
licensing and regulatory program and to allow the city to adopt reasonable time, place, and manner regulations
on the operation of psilocybin facilities is in the best interest of the health, safety and welfare of the people of
Albany; and
WHEREAS, the City Council seeks to refer to the voters of Albany the question of whether to establish a twoyear temporary ban on state-licensed psilocybin product manufacturers and psilocybin service centers within
the city’s jurisdictional boundaries.
NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:
SECTION 1: PROHIBITION.
The establishment of psilocybin product manufacturers licensed under ORS 275A.290 and psilocybin service
centers licensed under ORS 475A.305 is prohibited in the City of Albany.
SECTION 2. REFERRAL.
This ordinance is referred to the electors of the City of Albany for approval at the next statewide general election
on November 8, 2022.
SECTION 3: EFFECTIVE DATE.
This ordinance takes effect 30 days after the day on which it is approved by a majority of voters.
SECTION 4: SUNSET.
This ordinance is repealed on December 31, 2024.
Passed by the Council: ____________________
Approved by the Mayor: ___________________
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Effective Date: __________________________

______________________________________
Mayor
ATTEST:

____________________________________________
City Clerk

24

25

0121345ÿ7891 ÿ ÿ71215
ÿ  !"#ÿ
%&'()*ÿ+,--"..",/
9:;1 )<,-&.ÿ
=ÿ),->ÿ#,?@"(?
AÿCDÿE;DFG H(.ÿ
=I&?@ÿJ>

0121314

5!*ÿ667ÿ6866

KK11ÿD
L
2
LK
4 N,
1
;

1
LDFM;1
41ÿDM1G
EFDÿ2LKK1DÿKÿ;FDÿK121Dÿ22L:DOÿPLF1FFOÿDK:41OÿKÿKQ1FFR

S()"?(@ÿTÿ%&!(.7ÿUVWÿX"!!(?.?YÿZ&#"!")*

[1:F1ÿFL;;:K\1ÿ]M:Dÿ^L:Q2:DFÿ:4ÿ1_1K121ÿLÿM:31ÿDM:Dÿ]L4ÿ:ÿDÿDMFÿFDR

%)&?)"/Yÿ&.ÿ&ÿ?,@#)",/ÿ̀/Y"/((?ÿ&)ÿI&<ÿ+<&/Y7ÿa?,b"@(@ÿa?,@#)ÿ),ÿ-"!")&?*ÿ&/@ÿ#,--(?#"&!
/#!(&?ÿ"/@.)?*7ÿ)<(ÿ#<(-"#&!ÿa?,#(.."/Yÿ"/@.)?*7ÿ)<(ÿ.a(?c#,/@#)"/Yÿ-&?d()7ÿ)<(
"-a!&/)& !(ÿ",c-(@"#&!ÿ-&?d()7ÿ()&!ÿ."/Yÿe?,aÿTWÿ-()&!.ÿ&/@ÿ&!!,*.fÿU@b&/#(@ÿ),ÿT
V(#</,!,Y*ÿg")<ÿh%ÿ%a(?ÿZ/@ÿ?(.a,/.""!")"(.ÿ&/@ÿ!&)(?ÿ),ÿ<(&@ÿ%&!(.iX&?d()"/Yÿ('',?).f
I,?d(@ÿ.##(..'!!*ÿg")<ÿN&)",/&!ÿ&/@ÿW/)(?/&)",/&!ÿ#.),-(?.fÿ

EFDÿ2;;LDj232ÿ:2D3D1Fÿÿ]M2MÿLÿ:K1ÿKÿM:31ÿP11ÿ:2D31R

Uaa(&?(@ÿ-&/*ÿ)"-(.ÿ&)ÿ+")*ÿ+,/#"!ÿ-(()"/Y.ÿY"b"/Yÿ,a"/",/.ÿ&/@ÿ)(.)"-,/*ÿ,/ÿb&?",.
. k(#).fÿ%##(..'!!*ÿ.(@ÿ)<(ÿW/")"&)"b(ÿ()")",/ÿa?,#(..ÿ),ÿa!&#(ÿ)g,ÿ")(-.ÿ(',?(ÿU!&/*
b,)(?.7ÿ#<&/Y"/Yÿ)<(ÿ+")*ÿ+<&?)(?ÿ?(l"?"/Yÿb,)(?ÿ&aa?,b&!ÿ(',?(ÿ+")*ÿ#&/ÿ,??,gÿ-,/(*ÿ&/@
(',?(ÿ/(gÿ?&/ÿ?(/(g&!ÿ@".)?"#).ÿ#&/ÿ(ÿ#?(&)(@fÿWÿ&-ÿg(!!ÿd/,g/ÿ"/ÿ)<(ÿ#,--/")*ÿ',?ÿ-*
#,/.(?b&)"b(ÿb"(g.fÿI<(/ÿWÿ?&/ÿ',?ÿm(/),/ÿ+,/)*ÿ+,--"..",/(?ÿ"/ÿ68687ÿN,?)<ÿU!&/*ÿb,)(?.
Y&b(ÿ-(ÿ-,?(ÿb,)(.ÿ)<&/ÿ,)<(?ÿ#&/@"@&)(.fÿWÿ&-ÿY?(&)!*ÿ#,/#(?/(@ÿ& ,)ÿ !"#ÿ%&'()*ÿ"/ÿ)<".ÿ&Y(
,'ÿb",!(/)ÿ@(-,/.)?&)",/ÿ&/@ÿY(/(?&!ÿ!&#dÿ,'ÿ(''(#)"b(ÿ,b(?."Y<)ÿ*ÿ)<,.(ÿg<,ÿ&?(ÿ#?(&)(ÿ.*.)(-.
)<&)ÿ@,/n)ÿ&#)&!!*ÿg,?dÿg<(/ÿ#<&!!(/Y(@f

o]ÿ;:ÿ2;;FFÿ;11DFÿM:31ÿLÿ:DD1414G

N,/(

pM:
ÿDLK
KFFDF:G
4ÿQÿDM1ÿK1ÿQÿ:ÿ[LP2ÿq:Q1DÿC;;FFÿ;1;P1Kÿ:4ÿ]M:Dÿ2DKPLDFÿ4ÿLÿM1ÿD
;:r1DÿÿDFÿ
M1ÿ2ÿL41
;;

Wÿ<&b(ÿ)<(ÿ& "!")*ÿ),ÿ)<"/dÿ,)."@(ÿ)<(ÿ,sÿ&/@ÿ/,)ÿ&..-(ÿ,?ÿa,!"#*ÿ@(#".",/.ÿg"!!ÿ&#)&!!*ÿg,?d
g<(/ÿ/((@(@fÿWn!!ÿ!".)(/ÿ&/@ÿ&.dÿl(.)",/.f

o]ÿ]L4ÿLKÿP:2rKL4ÿ:4ÿ1_1K121ÿP11QDÿDM1ÿ[LP2ÿq:Q1DÿC;;FFÿ:4ÿP:ÿÿ11K:G

26

0ÿ23ÿ2ÿ4546734ÿ895ÿ 2 8ÿ96ÿÿ67ÿ47265ÿ37624ÿ94744ÿ4ÿ2ÿ37667ÿ94744
78ÿ7447ÿ6ÿ3276ÿ2874ÿ7ÿ46ÿ32 8ÿ375ÿ5ÿ728ÿ6ÿ7974ÿ26676ÿ6
762ÿ6ÿ24497ÿ4546734ÿ ÿ26ÿ4ÿ26ÿ0ÿ8

ÿ!"ÿ#"ÿ$%& 'ÿ()!"ÿ'*ÿ+,%)-"ÿ*". !#/"'#0ÿ)/.,!#'#ÿ#,ÿ#"ÿ-,//1')#2

396674ÿ3946ÿ27ÿ67ÿ476ÿ4ÿ67ÿ8775ÿ4ÿ6ÿ77ÿ374ÿ665ÿ7774ÿ3946ÿ7
37ÿ62ÿ279267ÿ6ÿ3262ÿ726ÿ2ÿ476ÿ4ÿ325ÿ74764ÿ8765ÿ62974ÿ27
6ÿ494476ÿ6ÿ25ÿ4ÿ:;ÿ2ÿ8;ÿ4774ÿ67ÿ25ÿ325ÿ98764ÿ04ÿ6946ÿ4ÿ 7ÿ9
498ÿ2ÿ4ÿÿ6ÿ7ÿ27ÿ2ÿ67ÿ454673ÿ2474ÿ03626<

=,>ÿ-'ÿ#"ÿ$%& 'ÿ()!"ÿ'*ÿ+,%)-"ÿ*". !#/"'#0ÿ)/.!,?"ÿ#")!ÿ0"!?)-"0ÿ#,ÿ$%& 'ÿ!"0)*"'#02

6ÿ46265ÿ77ÿ2ÿ7ÿ227ÿ4ÿ764ÿÿ@78ÿ2ÿ67ÿ27ÿA7ÿ77ÿ4546734
7487ÿ6ÿ676ÿ6B74CCCÿ6ÿ ÿ7ÿ24ÿ767ÿ325ÿ4546734ÿ9ÿ27
494476ÿ6ÿ676ÿ94ÿ77ÿÿ26ÿ49ÿ7ÿ287D

 #ÿ/ E"0ÿ$%& 'ÿÿ0F"ÿ.%-"ÿ#,ÿ%)?"2

G826ÿ6B7ÿ2ÿ4424

= ?"ÿ,1ÿ!"?)">"*ÿ#"ÿ/""#)'Hÿ0-"*1%"ÿF,!ÿ#)0ÿ-,//)00),'ÿ'*ÿ-'ÿ,1ÿ-,//)#ÿ#,ÿ!"H1%!ÿ/""#)'Hÿ##"'* '-"2

I74

J"
ÿK)
#,'F
ÿ,F
ÿ!$%
&)'
ÿ)ÿ0$!
ÿ-1!
!,1ÿ
"'#%&%
ÿ-",'*1#)'Hÿ#.1&%
)#-#ÿ/"
"#'Hÿ
)'H0
ÿ!)#'ÿ
ÿ%?ÿ,'%
)!#1ÿ,!
%ÿ,'%
&!
ÿ,!
ÿ
&!")#*ÿ
F,!ÿ/10)#'Hÿ
Lÿ10
1,1!
%%ÿ,>'ÿ
ÿ?)ÿM,,/
?
)
*"
,"
"
''HN
"
ÿ

ÿ
#
,ÿ
,//)
ÿ
#
,ÿ
"
'*)
?
)
1
ÿ

)
*ÿ
/"
)
'H0

"O1)./"'#ÿ'*
)'#"!'"#ÿ-,''"-#),'2

I74

ÿ#0"
!"#/"
ÿ-1!'#
!"ÿ."
'#%!),*2
ÿ',ÿ? -'-)"0ÿF,!ÿ#)0ÿ-,//)00),'Lÿ>,1%*ÿ,1ÿ%)E"ÿ,1!ÿ..%)-#),'ÿE".#ÿ,'ÿF)%"ÿF,!ÿ#"ÿ!"/ )'*"!ÿ,F
#PF)
ÿ!"!"-!ÿ1)

I74

=,>ÿ*)*ÿ,1ÿ" !ÿ&,1#ÿ#)0ÿ,..,!#1')#2

65ÿ7467

27

0121345ÿ7891 ÿ ÿ71215
ÿ  !"#$%ÿ
'("")%%)(
89:+ ;<=>;ÿ
?;<=@AÿBC>DE
FÿHIÿJ:IKL M(5ÿ(Nÿ
)ÿO)N2ÿ ÿ

*+,+-+.

ÿ

/012ÿ345ÿ6766

ÿÿ

TT++ÿI
U
,
UT
. SWN)#W!
+
:

+
UIKV:+
.+ÿIV+L
JKIÿ,UTT+IÿTÿ:KIÿT+,+Iÿ,,U9IXÿYUK+KKXÿIT9.+XÿTÿTZ+KK[

>ÿ"ÿ#WN)#W!ÿ\#("ÿN]Wÿ^ )_W#%)N2ÿ(\ÿR#W`( ÿ)ÿ674Qÿ%ÿ'"a0%ÿ@ W#`2ÿ@ `)WW#ÿ?B#PÿbO)1)N)W%
@ `)WW#AP

c+Z
9K++KÿKKU::9
Td+TÿeV9
Z9,
9IÿTK
T
9ÿ+g+
+,I+ÿXfU9
ÿ9.ÿ
++-ÿ99.ÿ
Iÿ+g+
,+KT++K,
ÿT+ÿÿ,+Uÿ
TIZV9
,9-I++ÿIKV9
[ IÿeU.ÿ9ÿIÿIVKÿKIÿ,U.ÿ+.U,9IX

>ÿ"ÿÿSW`)%NW#W!ÿh#(\W%%)( 1ÿ@ `)WW#ÿ?hP@PAÿ)ÿR#W`( ÿ?#WN)#W!APÿ>ÿ]_WÿiPBPÿ!W`#WW%ÿ)
CWO] )O1ÿ@ `)WW#)`ÿDWO] (1(`2ÿ !ÿ@1WON#( )Oÿ@ `)WW#)`ÿDWO] (1(`2Pÿ>ÿ1%(ÿ]_Wÿii<
!W`#WWÿ)ÿi0%)W%%ÿ<!"))%N#N)( Pÿ
ÿ
>j_Wÿk(#$W!ÿ\(#ÿa#(\W%%)( 1ÿW `)WW#)`ÿ\)#"%ÿ%ÿÿh#(lWONmW!ÿ@ `)WW#ÿ !ÿ\(#ÿW!0ON)( 1
 !ÿ)!0%N#)1ÿ(#` )nN)( %ÿ%ÿÿ'( %N#0ON)( ÿh#(lWONÿ'((#!)N(#5ÿh#(lWONÿ@ `)WW#5ÿ !
C)NW  OWÿC `W#Pÿ
ÿ
;0#)`ÿ"2ÿNW 0#Wÿ)ÿN]Wÿo(_Wÿa(%)N)( %5ÿ>ÿk%ÿ(\NW ÿ#Wp0)#W!ÿN(ÿ!W%)` ÿ !ÿ%0aW#_)%W
O( %N#0ON)( ÿ(\ÿ\O)1)N)W%ÿN]Nÿ]!ÿÿ])%N(#)OÿO]#ONW#Pÿ
ÿ

JKIÿ,::UIq,-,ÿ9,I-I+KÿÿeV,VÿUÿ9T+ÿTÿV9-+ÿY++ÿ9,I-+[

')N)nW ÿ<!_)%(#2ÿr#(0a%ÿsÿ>ÿ"ÿO0##W N12ÿÿi(#!ÿCW"oW#ÿ\(#ÿN]Wÿ')N2ÿ(\ÿ<1o 2ÿ)o##2ÿi(#!Pÿ
ÿ
<<ShÿDtÿ<)!Wsÿ^ N)1ÿN]Wÿ'(_)!ÿa !W")O5ÿ>j_Wÿ_(10 NWW#W!ÿ%ÿÿNtÿa#Wa#W#ÿ)ÿ<1o 2ÿ\(#ÿ\(0#
2W#%PÿD]Wÿ<<ShÿDtÿ<)!Wÿa#(`#"ÿa#Wa#W%ÿN]Wÿ 01ÿ\W!W#1ÿ !ÿ%NNWÿNtÿ#WN0#%ÿ\(#ÿaW(a1W5
Nÿ(ÿO]#`W5ÿ%ÿÿ%W#_)OWÿN(ÿN]WÿO(""0 )N2Pÿ
ÿ
'0"oW#1 !ÿ'(""0 )N2ÿ@_W N%ÿ'W NW#s>ÿ_(10 NWW#W!ÿ%ÿÿ!W"(1)N)( ÿk(#$W#ÿ)ÿa#Wa#N)( ÿ\(#
N]Wÿ\O)1)N2ÿ#W1(ON)( ÿ!0#)`ÿ6764ÿ !ÿ1%(ÿ%%)%NW!ÿN]Wÿh#(lWONÿC `W#m=hÿ)ÿO( %N#0ON)(
!"))%N#N)( ÿ !ÿO( N#ON(#ÿO((#!)N)( Pÿ
ÿ
<1o 2ÿSW`)( 1ÿC0%W0"ÿsÿ>ÿ_(10 NWW#W!ÿ)ÿuÿ674vÿ%ÿÿ\O)1)N)W%ÿ")NW  OWÿk(#$W#ÿ ! 28

01121345ÿ374ÿ894 324ÿ243ÿ2ÿ0332ÿ05ÿ052ÿ5 431ÿ3ÿ374ÿÿ4ÿ1234
ÿ
 1220ÿ237ÿ0ÿ 120ÿ41441ÿÿ1ÿ0ÿ 1220ÿ22ÿ05ÿ052ÿ237ÿ32
!740ÿ05ÿ374ÿ"0020ÿ"432ÿ"432ÿ 120ÿ41441#ÿ$%4ÿ445ÿ237 3
41032ÿÿ 2ÿ037421ÿ" 405ÿ& ÿ'()*ÿ+4ÿ7 14ÿ05ÿ,23750
"44032ÿ'(')#ÿ0ÿ42ÿ"434ÿ 0ÿ3ÿ-032.%1ÿ0ÿ74#ÿ0ÿ"0424
/20ÿ4ÿ'()0ÿ"721301ÿ0#ÿ'()0ÿ103223ÿ241320"021ÿ/ ÿ7 7#1121345
/223470ÿ4341ÿ4 02ÿ ÿ4234ÿ5204#ÿ!24ÿ524ÿ"04ÿ"434#ÿ05
" 23ÿ+741301ÿ/40ÿ" 23ÿ+74130#ÿ0ÿ32ÿ+74130

67ÿ9G7:ÿ
=>Nÿÿ<H?9
ÿ@7ADBD>ÿ7A
ÿ=7C:?D
EF>
?H>IHÿIAF>
F:MC
H<D;<
G7?I
7OOG
>ÿ@7A
BNÿ>>DH>PAQÿÿ>RC
><IA>G>ÿK>
GM>HSGJGHÿD7ÿC7H<Cÿ;GID7A9ÿ<?KL7Aÿ;GID7AGHÿFA>I>A=<DG7?ÿ<HDG=GDG>IÿI:H;ÿ<I

1ÿ0ÿ344ÿ237ÿ374ÿ" 405ÿ" 23ÿ8 431ÿ"434#ÿ$ÿ704ÿ01121345ÿ374ÿ5-3-T43
004372343ÿ237ÿ13 32ÿ303ÿ41273#ÿ05ÿ237ÿ40032ÿÿ13 32
251ÿ05ÿ14220321ÿÿ3721ÿ72132ÿ13 34ÿ
ÿ
1ÿ0ÿ344ÿÿ374ÿ0ÿ420ÿ 14#ÿ$ÿ50345ÿ374ÿÿ24ÿ4ÿ1234ÿÿ13241
2334ÿÿ41120ÿT 02131ÿ0 3ÿ0ÿ7213#ÿ41ÿ23%1ÿ 12411#ÿ2441#ÿ4431#ÿ43
ÿ
1ÿ0ÿ-T43ÿ8244320223241ÿ"13 32ÿ"5203#ÿ$ÿ01ÿ4U 245ÿ3ÿ40034ÿ05ÿ5412
0223ÿ2013 34ÿ24431ÿ05ÿ14214ÿ13 32ÿ3031ÿ2ÿ13 341ÿ3703
705ÿ72132ÿ04

V7@ÿO<?9ÿW<?KO<ABIÿX7OOGIIG7?ÿO>>DG?YIÿ;<=>ÿ97:ÿ<DD>?K>KQ

14

ZA>ÿ97:ÿ<ÿFA7J>IIG7?<CÿG?ÿ7?>ÿ7JÿD;>ÿKGIHGFCG?>Iÿ<II7HG<D>Kÿ@GD;ÿ;GID7AGHÿFA>I>A=<DG7?Q

[41

\;<
ÿ9D7:A
AIIDI<G7?Q
?KG?Yÿ7JÿD;>ÿA7C>ÿ7Jÿ<ÿW<?KO<ABIÿX7OOGIIG7?ÿO>OM>Aÿ<?Kÿ@;<DÿH7?DAGM:DG7?IÿK7ÿ97:ÿ;7F>ÿD7
O<B>DÿÿGDI7ÿ
;>ÿHÿ:?K>
7OOG

1ÿ0ÿ/050.ÿ"21124#ÿ$ÿ74ÿ3ÿ2ÿ0ÿ0320#ÿ1414ÿ007ÿ3ÿ374
00ÿ411ÿÿ374ÿ413 32ÿ05ÿ4032ÿÿ72132ÿ 2521ÿ2372ÿ374ÿ3744
0ÿ]2132ÿ5213231ÿ!721#ÿ3ÿ4#ÿ401ÿ057444ÿ3ÿ374ÿ1223ÿÿ374ÿ4 0321ÿ40345ÿ3
72132ÿ13 341ÿ!721ÿ401ÿ4232ÿÿ374ÿ131ÿÿ1 7ÿ40321ÿ12542ÿ374
210ÿ05ÿ23024ÿ44231ÿ54245#ÿ4232ÿÿ374ÿ0223ÿ44ÿ203ÿÿ1323
057444ÿ3ÿ72132ÿ414032ÿ4 0321#ÿ05ÿ4232ÿÿ374ÿ^04ÿ05545^ÿ3ÿ374ÿ210
05ÿ 23ÿ44321ÿÿ1 7ÿ0223241#ÿ24ÿ374ÿ492132ÿ42775ÿ0223241

V<=>ÿ97:ÿA>=G>@>KÿD;>ÿO>>DG?YÿIH;>K:C>ÿJ7AÿD;GIÿH7OOGIIG7?ÿ<?KÿH<?ÿ97:ÿH7OOGDÿD7ÿA>Y:C<AÿO>>DG?Yÿ<DD>?K<?H>Q

[41

_;>
ÿXG
D7?J
9ÿ7J
ÿAZC
M<G?9
ÿGÿIZA
ÿH:A
A7:ÿ
>?D<C9MC
ÿH>7?K:H
DG?YÿDF:MC
GDHDÿO>
>D?Yÿ
G?YI
ÿAGD?ÿ
<ÿC=ÿ7?C
GAD:<
Cÿ7?C
9MA
ÿ7A
ÿ;9
MA>GDKÿ
J7AÿO<
D?Yÿ
Nÿ:I
:<
CCÿ97@?ÿ
ÿ=G<ÿ̀77O
=
G
K>
7H
>
>
?H
?YP
>
ÿ
9
ÿ
D
7ÿ
H
7OOG
ÿ
D
7ÿ
<
>
?KG
=
G
:<
9
ÿ
7A
ÿ
;9
G
Kÿ
O>
G
?YI
:I
G
9
7:A
>a:GFO>?Dÿ<?K
G?D>A?>DÿH7??>HDG7?Q

[41

bDJ;G
ÿDI;>
A>DO>
ÿH:A?D
A>ÿF>
?DCA9G7KQ
ÿ?7ÿ=<H<?HG>IÿJ7AÿD;GIÿH7OOGIIG7?Nÿ@7:CKÿ97:ÿCGB>ÿ97:Aÿ<FFCGH<DG7?ÿB>FDÿ7?ÿJGC>ÿJ7AÿD;>ÿA>O<G?K>Aÿ7J
ÿA>A>HAÿ<:G

[41

V7@ÿKGKÿ97:ÿ;><Aÿ<M7:DÿD;GIÿ7FF7AD:?GD9Q

29

0123ÿ56ÿ789 3ÿ0121 ÿ7153ÿ5ÿ 9ÿ 

30

RESOLUTION NO

A RESOLUTION ACCEPTING THE FOLLO\&TNG EASEME,NT

Grantor

Puroose

Jeremy and Judie Delamarter

Accepting a 15 foot x 15 foot se's/er easement as part
o f Sl-22-07, Westview Subdivision

10s04w36cc - 03200

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that it does hereby accept this
easement.

DATE,D AND EFFECTI\,IE THIS 1OTH DAY OF AUGUST 2022.

Mayor

ATTEST:

City Clerk
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EASEMENT FOR PUBLIC UTILITTES
'I'HIS AGREEMENT, made and entered into this
auy of\
2A22,by and between Jeremy
tt-J
Delamarter and Judie Delamarter, hereinafter called Grantor, and the'CITY OF ALBANY, a Municipal
Corporation, herein called "City."

l8

WITNESSETH:
That for and in consideration of the total compensation to be paid by the City, the grantor has this day
bargained and sold and by these presents does bargain, sell, convey, and transfer unto the City ofAlbany,
an easement, including the right to enter upon the real property hereinafter described, and to maintain and
repair public utilities for the purpose ofconveying public utilities services over, across, through, and under
the lands hereinafter described, together with the right to excavate and refrll ditches and/or trenches for the
Iocation of the said public utilities and the further right to remove trees, bushes, under-grou,th, and other
obstructions interfering with the location and maintenance of the said public utilities,
This agreement is subject to the following terms and conditions:

l.

The easement hereby granted consists of:

A

15 foot

x

15 foot

utility easement for a City of Albany sanitary scwer,

See legal description ou

attached Exhibit A and easement maps on attached Exhibits B and C.
2.

The permanent easement described herern $ants to the City, and to its successors, assigns,
authorized agents, or contractors, the perpetual right to enter upon said easement at any time that it
may see fit, for construction, mai:rtenance, evaluation and/or repair purposes.

J

The easement granted is in consideration of $i.00, receipt of which is acknowledged by tlie Grantor,
and in further consideration of the public improvements to be placed upon said property and the
benefits grantors may obtain therefrom.

4.

The Grantor does hereby covenant with the City that they are lawfully seized and possessed of the
real property above-described and that they have a good and lawful right to convey it or any part
thereof and that they will forever warrant and defend the title thereto against the lawful claims of
all persons whomsoever.

5.

Upon performing any maintenance, the City shall retum the site to original or better condition.

6.

No permane,nt structure shatl be constructed on this easement.
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IN NUiTNESS WHEREOF, the Grantor

has hereunto Frxed their hand and seal the dav and yeat u,ritten below

efemY

STA]E OF OREGON
County of
L'sO
The fotegoing instrument was
by Jetemy

before me

this iA

dav

of

2022

1

voluntary act and deed.

AS

l,,l-rl

N

STATE OF OR-E,GON
County

of
before me

The foregoing instrument was

ByJudie Delamarter

as

his/her

this I A

dav

of

\r; ,l

2022

I

act and deed.

N

CITY OF ALBANY:
STATEOF OREGON
County of Linn
City of Albany

I,

)
) ss.
)

of the City of Albany, Oregon, pursuant to Resolution Number
, do hereby accept on behalf of the City of Albany, the above instrument pursuant to the terms
day of

Peter Troedsson, as City Manager

thereof

this

City Manager

-2022.

ATTEST:
City Clerk
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K&DENGINEERNG, Inc.
Engineers . Planners, Surveyors

EXIIIBIT A
Leual" Descrir)tion

City of Albany Sanitary Sewer Easement
Located over
1221 Skyline Dr. NW, Albany, OR
Tax Lot 3200 of Assessor Map IA436CC

A ship of land for

easement purposes located on that property conveyed to Jeremy and

Judie Delamarter by Statutory Warranty Deed recorded as Document Number 2020595200

in the Benton County, Oregon Deed Records on May zz, z0zo (hereinafter

referred to as "Delamarter Tract") said strip of land being more particularly clescribed as

follows:
Beginning at a point on the west line of said Delamarter Tract said point being

North 00o34'l7" East 57.10 feet from the southwest corner of said Delamarter
Tract; thence North-00o34'17" East, aiong said west line, 15.00 feet; thence north
89o51,'52" East 15.00 feet; thence South 00"34'17" West 15.00 feet; thence South
89o51

'52" East I 5.00 feet to the Point of Beginning.

REGISTEREO
PROFESSIONAL
ISND SURVEYOR

OREGON
JULY 9, 2OO2
JOE J. COTA
s8561

Project # 21-100

RENEYVS:

276 N.W. Hickory Street

. P.O. Box 725.Albariy,

OR 97321

lz -31-29

. (541) 928-2583. Fax:

(541) 967-1458
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EXHIBIT C
e

10s04w36cc- 03200
q

A 15 foot x 15 foot utility
easement as part of
Sl-22-07, Westview Subdivision
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