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ALBANY CITY COUNCIL 

Wednesday, October 13, 2021 
6:00 p.m.  

This meeting will be conducted virtually.  
Watch on YouTube: https://www.youtube.com/user/cityofalbany 

Watch on Facebook: https://www.facebook.com/cityofalbany/live_videos 
 

 

cityofalbany.net/council 
   

 
 
 

1. Call to order and pledge of allegiance 
 

2. Roll call 
 

3. Proclamation 
a. Hispanic Heritage Month. [Page 3] 

 
4. Coin award presentation – Marcia Harnden 

 
5. Public Hearings 

Persons wanting to address the council during public hearings have two options.  
1 Email written comments to the staff contact, including your name and subject of the public hearing, 

before noon on the day of the meeting. 
2 To testify virtually during the public hearing, register by emailing the staff contact before noon on 

the day of the meeting, with your name; phone number; and if you are speaking for, against, or 
neutral on the project/subject. The mayor will call upon those who have registered to speak. 

 
a. Appeal for historic review of substitute materials at 420 Third Avenue SE, HI-12-21 – Nikki Cross 

[Pages 4-106] MOTION________ 
The staff contact for written comments for this public hearing is: nikki.cross@cityofalbany.net. 
The staff contact to register to speak at this public hearing is: cdaa@cityofalbany.net. 

 
b. Remand hearing for mixed-use buildings in Monteith National Register Historic District, HI-04-20 

David Martineau  [Pages 107-159] MOTION________ 
The staff contact for written comments for this public hearing is: david.martineau@cityofalbany.net. 
The staff contact to register to speak at this public hearing is: cdaa@cityofalbany.net   
 

6. Business from the public 
Persons wanting to address the council during Business from the Public and/or provide written materials 
for the public record must register to speak and attach the materials at cityofalbany.net/council/materials 
before noon on the day of the meeting. 
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ALBANY CITY COUNCIL AGENDA  Page 2 of 2 
Wednesday, October 13, 2021 
 

 
7. Second reading of ordinance 

a. Non-conforming development code updates, DC-01-2021 – Matthew Ruettgers, Anne Catlin 
[Pages 160-207] ORD NO. ________ 

 
8. Approval of contract 

a. Cooperative purchase of compost loader – Craig Prosser  [Pages 208-210] RES NO. ________ 
 

9. Adoption of consent agenda 
a. Ratification of appointments  [Pages 211-218] 

1) Appointing Pat Kidd to the Public Safety Commission 
2) Appointing Garry Barnes to the Airport Advisory Commission 
3) Appointing Becky Lippmann to the Bicycle & Pedestrian Advisory Commission 

b. Approval of minutes  [Pages 219-223] 
1) August 25, 2021, council meeting 
 
MOTION:  ___________________________________________________________________________________________________  
 

10. Staff report 
a. Parks services officer – Marcia Harnden, Kim Lyddane  [Page 224] MOTION 

 
11. Business from the council 

 
12. City manager report 

 
13. Next meeting dates 

Monday, October 25, 2021; 4:00 p.m. work session 
Wednesday, October 27, 2021; 6:00 p.m. regular meeting 

 
14. Adjournment 

 
 
 

Due to the COVID-19 pandemic, the city council will meet virtually. This meeting is accessible to the public 
via phone and video connection. If you have a disability that requires accommodation, please notify city staff 
at least 48 hours in advance of the meeting at: cityclerk@cityofalbany.net. 
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PROCLAMATION 

Hispanic Heritage Month 
September 15-0ctober 15 

WHEREAS, each year, the United States observes National Hispanic Heritage Month by celebrating 
the culture, heritage, and countless contributions of those who came from Spain, Mexico, the 
Caribbean, Central America, and South America; and 

WHEREAS, Hispanic Heritage has been celebrated officially since 1968; and 

WHEREAS, We celebrate Hispanic Heritage Month to show our gratitude for the achievements, 
inspiration, and service our Hispanic and Latino community provide every day; and 

WHEREAS, Hispanic and Latino individuals help drive our small business economy as workers, 
business owners and entrepreneurs; enrich our academic environment as teachers, professors, and 
engineers; participate in the good governance and betterment of our society; and ensure our health 
and community as nurses, doctors, caretakers, and childcare workers. 

NOW, THEREFORE, I, Alexander D. Johnson II, Mayor of the City of Albany, do hereby proclaim 
September 15 through October 15 as 

Hispanic Heritage Month 

in Albany, and I also call upon residents, governmental agencies, public and private institutions, 
businesses, and schools in Albany to cherish and celebrate our Hispanic and Latino community. 

IN WITNESS WHEREOF, I have 
hereunto set my hand and caused the 
seal of the City of Albany to be affixed 
this 13th day of October 2021. 

Alexander D. Johnson II, Mayor 
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MEMO 

TO: 

VIA: 

Albany City Council 

Peter Troedsson, City Man,ge, 'if/; I O {1 
Matthew Ruettgers, Community Development Director ~ 

FROM: Nikki Cross, Planner II 

Scott Whyte, Planning Supervisor 

DATE: October 5, 2021, for the October 13, 2021, city council meeting 

SUBJECT: Public Hearing - Appeal of the landmarks commission decision concerning case file HI-12-21 

Relates to Strategic Plan theme: Great Neighborhoods 

Action Requested: 
Staff recommends that the city council reverse the decision of the landmarks commission, thereby approving 
case file HI-21-21, allowing vinyl window sashes to 34 windows on the building historically known as Albany 
High School. 

Discussion: 
Willamette Community Church, a.k.a. First Baptist Church of Albany, owner and occupant of the subject 
building addressed at 420 Third Avenue SE, appeal the landmarks commission decision concerning the 
above-mentioned case file. On September 9, 2021, the City received the appellant's fee and notice of appeal 
statement (Attachment 1) in response to the notice of decision (Attachment 2) acknowledging the landmarks 
commission decision of denial issued on September 1, 2021. 

Section 7.170 of the Albany Development Code (ADC) explains how historic review is required for use of 
substitute materials, specific to siding, windows, and trim on buildings or structures originally constructed 
before 1946. The subject building was originally constructed in the year 1909 ( circa). The staff report prepared 
for the landmarks commission hearing, dated August 25, 2021 (Attachment 3), provides additional background 
information about the subject building. 

ADC Section 7.180 explains how all proposals for use of substitute materials are subject to public hearing 
consideration before the landmarks commission. All written testimony received prior to and during the 
September 1, 2021, hearing (Attachment 4) is provided for appeal hearing consideration. Draft minutes of the 
September 1, 2021 landmarks commission hearing have been produced and are included for appeal hearing 
consideration (Attachment 5). As of the date of this memo, draft minutes from landmarks commission have 
not yet been approved by the landmarks commission. 

Eligibility for the use of substitute materials, as described in ADC Section 7.200, is cited in full below. 

Eli~ibiliD•,for the Use o(Substitute Materials The Ci!J ef Albaf!Y interprets the Secretary eflnterior's Standards far Rehabilitation 
on compatibili!J to allow substitute siding and windows on!J under the fallowing conditions: 

(1) The building or structure is rated historic non-contributing, QR in the case of historic contributing buildings or structures, the 
existing staing, windows or tn'm is so deten'orated or damaged that it cannot be repaired and finding materials that would 
match the original siding, windows or trim is cost prohibitive. 

cityofalbany.net 
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ALBANY CITY COUNCIL Page 2 of 3 
October 5, 2021, for the October 13, 2021, City Council Meeting 

A'!)' application far the use of substitute siding, windows and/ or trim will be decided on a case-qy-case basis. The prior existence 
of substitute siding and/ or trim on the historic buildings on the Local Historic Inventory will not be considered a factor in 
determining a'!)' application for further use of said materials. 

Staff refer to, and incorporate, the findings of fact identified in the August 25, 2021, staff report for reasons in 
support of the eligibility threshold. Comparative cost estimates provided by the applicant, subject to hearing 
consideration on September 1, 2021, indicate replacement wood, matching the original windows, to be 
approximately twice the cost of using the proposed substitute vinyl material. Staff also incorporate the 
appellant's notice of appeal statement and observe how item four provides additional information in response 
to ADC 7.200 where it refers to costs and challenges of finding replacement materials that would match the 
original windows. 

Guidelines for Desig,p_ and Application Criteria for Substitute Materials. Staff refer to, and incorporate, the 
findings of fact as stated in the August 25, 2021, staff report for reasons in support of the guidelines identified 
in ADC Section 7.210 (guidelines one through six) as cited in the report. Key findings are summarized as 
follows: 

• The original wood window frames (trim) are not being replaced with this proposal. The substitute 
material (limited to window sashes) could be removed in the future and replaced for wood. 

• Use of substitute material in this case, does not damage, destroy, or otherwise affect the decorative or 
character-defining features of the building. The circular windows on the building sides as well as the 
semicircular window over the Third Avenue main entryway to the building remain the original wood 
windows and are not proposed for replacement. 

The August 25, 2021, staff report concludes by stating all applicable criteria and guidelines for the use of 
substitute materials can be satisfied with one condition. This condition (page eight) limits use of substitute 
materials to the 34 windows identified by the appellant's plans. On July 16, 2021, City staff halted replacement 
work activity on-site and observed the work to encompass no more than 34 windows (23 recently installed and 
11 that remain). Staff acknowledge vinyl sashes applied to other windows of the same building that have been 
replaced in past years ( dates unknown). The City Attorney acknowledges the relevancy of Oregon Civil Statute 
of Limitations and the discovery rule (two years) also under statute. Accordingly, a decision pertaining to this 
matter is limited to the 34 windows as documented by City staff on July 16, 2021. 

Appeal Hearing Procedure: 
ADC Section 1.450 explains how appeal hearings are quasi-judicial and shall be conducted in accordance with 
procedures as described in ADC Sections 1.510 through 1.590. In this case, notice of appeal hearing for this 
matter identifies de novo, where evidence not subject to hearing consideration on September 1, 2021, is eligible 
for appeal hearing consideration on October 13, 2021. Written testimony received by David Pinyerd 
(Attachment 6) was not subject to hearing consideration on September 1, 2021, but is eligible for appeal hearing 
consideration. 

Options for the City Council: 
ADC Section 1.460 explains how the reviewing body ( city council) may affirm, remand, reverse, or uphold the 
decision body (landmarks commission). If city council supports the staff recommendation of reversing the 
landmarks commission decision, the following motion is suggested. 

Staff Recommended Motion: 
I move that the city council reverse the decision concerning case file HI-12-21, thereby approving subject to 
the condition identified in the staff report dated August 25, 2021. This motion is based on the findings and 
conclusions as stated in staff report, the applicant's notice of appeal, additional testimony received to the record, 
and deliberations by the council. 

Budget Impact: None. 
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ALBANY CITY COUNCIL 
October 5, 2021, for the October 13, 2021, City Council Meeting 

Attachment 1-Appellant's Statement of Appeal. 

Attachment 2 -Notice of Decision dated September 7, 2021. 

Page 3 of 3 

Attachment 3 -Staff Report dated August 25, 2021, and all Attachments identified thereto (A through D). 

Attachment 4 -Written testimony received at the September 1, 2021, meeting, email via Camron Settlemier, 
dated September 1, 2021, and attachment - 16 Preservation Briefs 

Attachment 5 - Draft Minutes of the landmarks commission September 1, 2021 Hearing 

Attachment 6 - Written testimony received from Dave Pinyerd on September 20, 2021 
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Attachment 1 

Notice of Appeal or Request for Public Hearing request to Albany City Council 
Findings of Fact 

Landmarks Commission Historic Public Hearing of September 1, 2021 

Case file name/number: Use of Substitute Materials in application submitted by Willamette Community 
Church (a.k.a First Baptist). No. Hl-12-21 

1. Major Discussions outside the purview of the commission: 
Extensive discussions were held and biases expressed against the applicant/installer for lack of a 
building permit -

Findings of Fact - the charge of the commission was to rule on the application and staff report 
regarding substitute materials only. The building permit process is outside the Landmarks 
Commission purview. 

2. Confusion regarding the scope of decision: 
There was discussion and confusion just prior to the vote to deny the application as to the 
extent of windows being ruled on. Just prior to the motion to deny, clear statements were made 
by a commissioner that he would never approve vinyl windows for all 4 sides of the building 
without further information - that is after staff explained the legal opinion of the the city 
attorney multiple times regarding the scope of the decision. 

Findings of Fact - Expressing such a strong bias, just prior to a substitute materials motion and 
vote, taints the voting process and contributes to confusion regarding the application. The scope 
of the application was clearly just the current Third Ave project. 

3. The motion to deny, as recorded, was based on the staff report provided and the discussion of 
the closed portion of the meeting 

Findings of Fact - The staff report recommended approval (with standard restrictions language) 
of the application for substitute materials, not denial, based on their independent evaluation of 
the application and additional research. No questions were directed to the staff by the 
Commission regarding their evaluation or why a recommendation of approval. 

4. Because the large single glass pane sashes were being changed to tempered and thermal glass 
panes for school safety and energy consumption and the condition of the sash frames is very 
poor, replacement thermal glass inset windows were used twenty years ago and subsequently 
continued in this current project. 

At the suggestion of a Landmark Commissioner, a composite window inset frame material in a 
two sash design to match the existing 3rd Ave windows was investigated (subsequent to the 
hearing) to request another quote in light of Albany Development Code 7.200. 

ADC 7.200 Eligibili ty for the Use of Substitute Materials 
The City of Albany interprets the Secretary of Interior's Standa(ds for Rehabilitation on 
compatibility to allow substitute siding and windows only under the following conditions: 
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Attachment 1 

The building or structure is rated historic non-contributing OR, in the case of historic 
contributing buildings or structures, the existing siding, windows or trim is so deteriorated or 
damaged that it cannot be repaired and finding materials that would match the original siding, 
windows or trim is cost prohibitive. 

Findings of Fact - Andersen, a quality manufacturer of composite Inset windows using Fibrex 
composite material (40% wood fiber and 60% thermoplastic polymer), was approached for a 2 
pane window with a single lift sash that match the existing window design. Their website with a 
custom window design tool limited equal sash sizes to a total window height of 6' -5". Taller than 
that required the movable sash to be half the size of the upper fixed sash. Additionally, the 
maximum inset composite window height for 2 panes (lower lift) is 6' -11". The wee window 
height Is 8' -2". Andersen was contacted directly and they confirmed the thermal pane sash 
weight and the lift mechanism capacity dictated the limitation of the sash height. 

They indicated they could not custom make the larger window insets and suggested a fixed 
window above to make up the 1' -9'' higher window, resulting In a 3 panel design, or an alternate 
fixed upper window and crank out type lower window. A crank out type window would require 
significant frame modifications for the window weight and also not match the existing windows. 
The 3 panel window with the lower lift sash Is what wee selected 20 years ago for the reasons 
wee stated in the current application and now confirmed by Andersen Window. 
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Attachment 2 

COMMUNITY DEVELOPMENT 
333 Broadalbin Street SW, PO Box 490, Albany, Oregon 97321-0144 I BUILDING 541-917-7553 I PLANNING 541-917-7550 

HI-12-21 

Type of Application: 

Review Body: 

Property Owner/ Applicant: 

Address/Location: 

Map/Tax Lot: 

Zoning: 

Notice of Decision 
Historic Review of Substitute Materials 

September 7, 2021 

Historic Review of Substitute Materials, specific to replacement of 34 
windows (PVC vinyl for wood) on a historic contributing church building. 

Landmarks Commission (Type III review) 

Baptist Church of Albany /Willamette Community Church, Scott Miller 
420 Third Avenue SE, Albany, OR 97321 

420 Third Avenue SE, Albany, OR 97321 

Linn County Tax Assessor's Map No. 11S-03W-06CD; Tax Lot 9300 

Hackleman Monteith (HM) Zone District, Hackleman National Historic 
Overla District 

On September 1, 2021, the Albany Landmarks Commission DENIED the application as described above. The 
commission based its decision upon the review criteria listed in the Albany Development Code (ADC) and 
their deliberations of September 1, 2021. The supporting documentation relied upon by the commission in 
making this decision is available for review at City Hall, 333 Broadalbin Street SW, Albany, OR 97321. For 
more information, please contact Nikki Cross, project planner, at 541-791-0176 or 
Nikki.Cross " ci1yofalbanv.net. 

The decision may be appealed to the city council if a person with standing files notice of appeal and the appeal 
fee no later than 10 days from the date the City mails the notice of decision. 

Appeal Deadline: Before 5:00 p.m. on September 17, 2021 
Appeal Filing Fee: $953.00 

Procedure for Appeal 

signature on fite 
Landmarks Commission Chair 

Below are relevant provisions from Article 1, Sections 1.420 - 1.470 of the ADC describing the appeal 
procedure. The timely and complete filing of the notice of appeal and payment of the appeal fee are required 
for an appeal. The required timeframes for filing an appeal are specified under each review type. The 
Community Development Director cannot accept a notice of appeal that does not comply with this section. 
The Director's determination that an appellant has failed to comply with this section is final. 

1.420 Requirements of Notice of Appeal. A Notice of Appeal of a decision to the Planning Commission, 
Landmarks Commission or City Council shall contain: 

(1) Identification of the decision sought to be reviewed, including the date of the decision. 

cd.cityofalbany.net 
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Hl-12-21 Notice of Decision September 7, 2021 
Attachment 2 

Page 2 of 3 

(2) A statement of the interest of the person seeking review and that they were a party to the initial 
proceedings. 

(3) The specific policy or criteria relied upon for review. 

(4) If de novo review is requested or required, a statement summarizing the new evidence that will 
be offered and the criteria to which it will relate. 

(5) Decisions appealed to circuit court or LUBA must follow those body's appeal procedures and 
criteria. 

1.430 Notice of a Planning Commission, Landmarks Commission or Cit)' Council Appeal Hearing. 

(1) Written Notice. Notice of a Planning Commission, Landmarks Commission or City Council 
appeal hearing must be provided to the property owner, applicant, and any person who 
provided testimony at the hearing or in writing at least 10 days prior to the hearing. 

(2) Posted Notice. A development site that is the subject of a Planning Commission, Landmarks 
Commission or City Council appeal hearing shall be posted unless otherwise noted in this Code. 
Posted notice is deemed given on the day the sign is first posted. The applicant shall be 
responsible for providing a sign frame for the notice and also for posting the notice at the correct 
time and location. The actual notice to be posted on the sign shall be provided by the City. The 
posting shall meet the following requirements: 

(a) The notice shall be at least 2 feet by 3 feet. 

(b) The notice shall be posted in a location visible from a traveled public road or street 
abutting the property. (If no public street abuts the property, the notice shall be placed so 
as to be generally visible to the public.) 

(c) The notice shall be posted for at least seven consecutive days before any public hearing 
on the matter. 

(d) If the subject property is a comer lot, then two signs are required in locations defined in 
(b) above. 

(e) At least five days before any hearing (or decision made by the Director), an affidavit of 
posting shall be filed with the Director. 

(f) If the subject property is not properly posted as set forth in this section, the Director may 
postpone the hearing until such provisions are met. 

(g) The posted notice shall display the nature of the application and a telephone number for 
more information. The posted notice shall also include a photocopy of the original mailed 
notice sent to affected property owners. 

1.440 Scope of Review. The reviewing body shall determine the scope of review on appeal to be one of the 
following: 

(1) Restricted to the record made on the decision being appealed. 

(2) Limited to such issues as the reviewing body determines necessary for a proper resolution of the 
matter. 

(3) A de nova hearing on the merits. 

(4) Decisions appealed to circuit court or LUBA will be subject to those body's review policies and 
procedures. 

1.450 Hearings. Appeal hearings are quasi-judicial hearings and shall be conducted in accordance with the 
procedures in ADC 1.510 through 1.590. 

(1) Review on the Record. Unless otherwise required by law, the reviewing body may hear the entire 
matter on the record. 
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Hl-12-21 Notice of Decision September 7, 2021 
Attachment 2 

Page 3 of 3 

(a) \X-'hen the reviewing body requests a review on the record, the record shall include: 

1. A factual report prepared by the Director. 

u. All exhibits, materials, pleadings, memoranda, stipulations, and motions submitted 
by any party and received or considered in reaching the decision under review. 

iii. The minutes of the hearing. 

(b) The reviewing body may make its decision based only upon the record. 

(1) De Novo Hearing. The reviewing body may hear the entire matter through a de nova hearing. 
"De nova hearing" shall mean a hearing by the review body as if the request had not been 
previously heard and as if no decision had been rendered, except that all testimony, evidence, 
and other material from the record of the previous consideration may be included in the record 
of the review. 

1.460 Review Bodv Decision. Upon review, the reviewing body may affirm, remand, reverse, or modify in 
whole or in part a determination or requirement of the decision that is under review. \X-'hen the 
reviewing body modifies or reverses a decision of the previous review body, the reviewing body shall 
set forth its findings and state its reasons for taking the action. \X-'hen the reviewing body elects to 
remand the matter back to the previous review body for such further consideration as the reviewing 
body deems necessary, it may include a statement explaining the error found to have materially affected 
the outcome of the original decision and the action necessary to rectify such error. 

1.470 Withdrawing an Appeal. 

(1) At any time before the close of an appeal hearing, any appellant may withdraw the appeal. The 
appellant must provide written notice of the withdrawal prior to 5:00 p.m. the day of the hearing, 
or orally at the hearing. 

(2) If the withdrawal is made before public notice of the hearing is sent, the City will refund the 
appeal fee. 

(3) \X-'here multiple people or parties sign and file a single Notice of Appeal, all parties to the original 
filing must consent to the withdrawal of the appeal. 

(4) A withdrawn appeal cannot be refiled by any party subject to the original appeal. 

(5) If all appeals are withdrawn, the Director must issue a Notice of Appeal Withdrawal to the 
applicant, the appellant, and the parties who received a Notice of Final Decision. 
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Attachment 3 

COMMUNITY DEVELOPMENT 
333 Broadalbin Street SW, PO Box 490, Albany, Oregon 97321-0144 I BUILDING 541-917-7553 I PLANNING 541-917-7550 

Staff Report 
Historic Review for Use of Substitute Materials 

PVC Vinyl Window Sashes for Wood Window Sashes 

HI-12-21 August 25, 2021 

Summary 
This staff report concerns a Historic Review for Use of Substitute Materials application to replace wood 
window sashes with a substitute of PVC vinyl wind sashes. The applicant explains the current owners of the 
building (Baptist Church of Albany /Willamette Community Church) purchased the building in 1964 and began 
work on replacing the windows over 20 years ago. Of the total 242 windows on the building, 156 window 
sashes have already been replaced with PVC vinyl or are planned to be replaced in the current phase of the 
project. Eighty-six of the original windows remain and are not planned for replacement at this time. This review 
pertains to 34 window sashes being replaced in the current phase of work, 23 of which have already been 
replaced with PVC vinyl sashes, and 11 remaining windows proposed to be replaced. Work was halted on the 
current phase of work on July 16, 2021, by City compliance case (BCC-0046-21). Staff found no evidence of 
prior approval for the use of substitute materials on the subject property and so directed the applicant to submit 
this application before the commission. 

The subject structure is located at 420 Third Avenue SE and occupies the entire block located between 
Third Avenue SE and Fourth Avenue SE, and between Jackson Street SE and Railroad Street SE (Attachment 
A). This 20th century American Renaissance high school building was constructed circa 1909 with a 1930 
addition of two identical wings for a gymnasium and auditorium in the art deco style. Known historically as the 
Albany High School, the structure is an eligible/ contributing resource within the Hackleman National Register 
Historic District. Decorative features identified in the historic resources survey include a two-story central 
pavilion with pyramidal roof, granite columns on the front entry, and art deco capitals and caste stone inset 
panels at the east and west entryways. The Third Avenue entryway of the central 1909 school includes an 
original semicircular window above the entry (which is not proposed for replacement). The primary window 
type noted on the Historic Resource Survey was one-over-one, double hung windows (Attachment B). 

To be able to use substitute material, the applicant must first demonstrate that subject materials meet the 
eligibility requirements per Albany Development Code (ADC) 7.200. ADC 7.200 states substitute materials 
may be permitted under two conditions. In this case, ADC 7.200(2) is applicable because the subject structure 
is rated as historic contributing. ADC 7.200(2) includes two thresholds for eligibility: 1) the existing windows, 
siding, and/ or trim are so deteriorated and damaged that they cannot be repaired; and 2) finding materials that 
would match the original windows, siding, and/ or trim is cost prohibitive. There are no standards to quantify 
the terms "deterioration" or "cost prohibitive" in the ADC; therefore, the landmarks commission has the 
discretion to determine if the subject materials meet the eligibility requirements in ADC 7.200(2). 

Should the landmarks commission find the two eligibility thresholds for the use of substitute materials in ADC 
7.200(2) are met, staff has provided an analysis of ADC 7.210 below pertaining to the proposed PVC vinyl 
windows. If the landmarks commission finds the two eligibility thresholds of ADC 7.200(2) are not met, the 
landmarks commission could apply a condition of approval to allow the replacement of existing vinyl windows 
with new wood windows. 

cd.cityofa lbany .net 
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Hl-12-21 Staff Report August 25, 2021 

Application Information 
Review Body: Landmarks Commission (Type III review) 

Staff Report Prepared By: 

Property Owner: 

Nikki Cross, project planner 

Baptist Church of Albany /Willamette Community Church 
420 Third Avenue SE, Albany, OR 97321 

Page 2 of 8 

Applicant Representative: 

Address/Location: 

Scott Miller (authorized agent), 420 Third Avenue SE, Albany, OR 97321 

420 Third Avenue SE, Albany, OR 97321 

Map/Tax Lot: 

Zoning: 

Total Land Area: 

Existing Land Use: 

Neighborhood: 

Surrounding Zoning: 

Surrounding Uses: 

Prior Land Use History: 

Notice Information 

Linn County Assessor's Map No. 11S-03W-06CD; Tax Lot 9300 

Hackleman Monteith (HM) with Hackleman Historic Overlay 

59,175 square feet (1.36 acres) 

Church 

Central Albany 

North: 
East: 
South 
West 

North: 
East: 
South 
West 

Downtown Central Business (CB) District 
Hackleman Monteith (HM) District 
HM 
HM 

Residential Single-Family and Commercial 
Residential Single-Family 
Residential Single-Family and Parking 
Residential Single-Family 

The property was developed prior to land use records. 

On August 9, 2021, a notice of public hearing was mailed to property owners within 300 feet of the subject 
property. By August 25, 2021, notice of public hearing was also posted on the subject site. As of the date of 
this report, no comments have been received. 

Appeals 
Within five days of the landmarks commission's final decision on this application, the community development 
director will provide written notice of decision to the applicant and any other parties entitled to notice. 

A decision of the landmarks commission may be appealed to the city council if a person with standing files a 
notice of appeal and associated filing fee with the City within 10 days of the date the City mails the notice of 
decision. 

Analysis of Development Code Criteria 
ADC 7.170-7.225: Historic Review of the Use of Substitute Materials 
Eligibility for the use of substitute materials (ADC 7.200) and review criteria for Historic Review of the Use of 
Substitute Materials (ADC 7.210) are addressed in this report for the proposed development. The criteria must 
be satisfied to grant approval for this application. Code criteria are written in bold followed by findings, 
conclusions; and conditions of approval where conditions are necessary to meet the review criteria. 

ADC 7 .200: Eligibility for the Use of Substitute Materials 
The City of Albany interprets the Secretary of Interior's Standards for Rehabilitation on compatibility 
to allow substitute siding and windows only under the following conditions: 

(1) The building or structure is rated historic non-contributing, OR, in the case of historic 
contributing buildings or structures, the existing siding, windows or trim is so deteriorated or 
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H 1-12-21 Staff Report August 25, 2021 Page 3 of 8 

damaged that it cannot be repaired and finding materials that would match the original siding, 
windows or trim is cost prohibitive. 

Any application for the use of substitute siding, windows and/ or trim will be decided on a case-by-case 
basis. The prior existence of substitute siding and/ or trim on the historic buildings on the Local 
Historic Inventory will not be considered a factor in determining any application for further use of 
said materials. 

Findings of Fact 
7.200: Eligibility. The property is rated as an eligible/ contributing resource within the Hackleman National 

Register Historic District. Therefore, thresholds in ADC 7.200(2) must be met for eligibility: 1) the 
existing materials are so deteriorated and damaged that they cannot be repaired; and 2) finding materials 
that would match the original is cost prohibitive. 

Existing Window Condition. The historic resource survey identifies one-over-one, double-hung 
windows as the primary window type (Attachment B). The iconic circular windows on the building's 
sides as well as the semicircular window over the Third Avenue main entryway to the building remain 
the original wood windows and are not proposed for replacement. Approximately 122 of the original 
242 window sashes of the building have been replaced with substitute PVC vinyl window sashes over a 
period of twenty years. Wood window frames remain on all 242 windows of the building. The applicant 
has indicated the existing wood window frames have not been milled or sanded due to environmental 
concerns over lead-based paint. The applicant notes there is no evidence of pest or dry rot of existing 
window frames. 

The 34 windows proposed to be replaced by this review are located on the front fal;:ade of the building 
facing Third Avenue SE. All 34 windows are one-over-one, double hung wood windows. The applicant 
has submitted a diagram showing the Third Avenue entrance fac;:ade marking original windows to remain 
wood (basement and decorative windows), windows that have already been replaced with substitute 
PVC vinyl sashes, and remaining windows to be replaced (See Attachment C.12). The applicant has 
provided photo evidence of damaged and dysfunctional window components including broken pulley 
cords, cracks, and chips in window glass, and water leakage (Attachment C). The applicant also noted 
that damaged windows were misaligned and jammed in their tracks due building shift over the years, 
which has caused the window openings to become not square. A dated photo from Google Street view 
appears to show the original wood windows on the fac;:ade of the building in November 2020 
(Attachment D). Work began on replacing the windows at some point after November 2020 and was 
halted in July 2021, with 11 windows remaining to be replaced with PVC vinyl sashes. 

Window Costs. The application submittal includes estimates of the cost difference between PVC vinyl 
window sashes and comparable double-pane wooden windows. The applicant provided price quotes 
that the proposed PVC vinyl windows average a cost of $1,550 - $1,650 per window and comparable 
wooden windows quoted at an estimate of $3,100 per window. The applicant has stated the current 
phase of window replacements has been contracted at a cost of $55,000 (80 percent currently paid at 
this time). If the total of 34 windows were to be replaced with wood windows, the estimated cost of the 
project would be approximately $105,400 or roughly twice the cost of PVC vinyl window sashes. That 
cost would be in addition to the cost of contracted work for 23 windows, which have already been 
replaced with substitute PVC vinyl. 

Existing Trim or Siding Condition. The applicant does not propose to replace any trim or siding with 
this application. 

Review criteria regarding this proposal are provided below along with staff analysis of the proposal's 
conformance with the criteria. 
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Image 1: Diagram of Window Sashes 

Images 2-3: Window type comparison 

Current Window Conditions Dated Ju!JI 2021 
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44) Alban\'-. first sd1ool busscs in front t>f Albany Hii::h School, 1:.ast Third & R:iilroad, \· .. 19:!; . 

Image 4: Existing Window Condition 

16
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ADC 7.210 (1-3): Design and Application Criteria for the Use of Substitute Materials 
7 .210 (1): The proposed substitute materials must approximate in placement, profile, size, proportion, 

and general appearance of the existing siding, windows, or trim. 
7.210 (2): Substitute siding, windows and trim must be installed in a manner that maximizes the ability 

of a future property owner to remove the substitute materials and restore the structure to its 
original condition using traditional materials. 

7.210 (3): The proposed material must be finished in a color appropriate to the age and style of the 
house, and the character of both the streetscape and the overall district. The proposed siding 
or trim must not be grained to resemble wood. 

Findings of Fact 

7.210 (1): Substitute Materials. The applicant proposed Milgard Tuscany series PVC vinyl window sashes to 
replace wood window sashes on 34 windows (23 have already been replaced, 11 remaining to be 
replaced). The original one-over-one, double hung windows are proposed to be replaced with 
matching one-over-one, double hung windows made of PVC vinyl. Of the 34 windows proposed to 
be replaced with this project, 16 windows are 98 inches x 44 inches, 16 windows are 98 inches x 
36 inches, and 2 windows are 70 inches x 46 inches in size. The new windows are approximately the 
style and dimension size as the original windows and utilize a white vinyl material, matching the 
appearance of the existing wood windows. The placement of the windows has not been altered. Also, 
the size, scale, and openings appear to be approximately the same as the originals (See 
Attachment C). 

7.210 (2): Installation. The original wood window frames are not being replaced with this proposal. The 
substitute window sashes could be removed if a future owner elects to restore the structure to its 
original condition. Due to the age of the building and misaligned window openings, the applicant 
proposes vinyl window sashes for flexibility in fitting new window sashes into wood frame openings 
that are no longer perfectly square, maximizing the ability of a future owner to remove the substitute 
material and restore the windows using traditional materials. 

7.210 (3): Finish. The proposed substitute window sashes are a white vinyl material, which matches the existing 
wood windows on the structure. The original wood trim remains on all windows of the structure. 
No window trim is proposed to be replaced in this proposal. A condition of approval has been 
included to ensure any work beyond the proposed window sashes will require additional review 
under the criteria found in ADC 7.210. 

Criterions One through Three are satisfied. 

ADC 7.210 (4-6): 
7.210 (4): The proposed siding, windows or trim must not damage, destroy, or otherwise affect 

decorative or character-defining features of the building. Unusual examples of historic 
siding, windows and/ or trim may not be covered or replaced with substitute materials. 

7 .210 (5): The covering of existing historic wood window or door trim with substitute trim will not be 
allowed if the historic trim can be reasonably repaired. Repairs may be made with fiberglass 
or epoxy materials to bring the surface to the original profile, which can then be finished, 
like the original material. 

7.210 (6): Substitute siding or trim may not be applied over historic brick, stone, stucco, or other 
masonry surfaces. 

Findings of Fact 

7.210 (4): The substitute PVC window sashes do not damage, destroy, or otherwise affect the decorative or 
character-defining features of the building. The iconic circular windows on the building's sides as 
well as the semicircular window over the Third Avenue main entryway to the building remain the 
original wood windows and are not proposed for replacement. No replacement of siding or trim is 
proposed. The substitute windows materials will not be installed over or cover unusual examples of 
historic siding, windows, trim, or decorative and character defining features of the building. 

17
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7.210 (5): The applicant has indicated all the existing window trim is original wood and is not proposed to 
be replaced. No window trim is proposed to be covered with substitute trim at this time. 

7.210 (6): No substitute siding or trim is proposed with this application. 

Criterion Four through Six are satisfied. 

ADC 7.210 (7-14): For the application of substitute siding and trim only: 

7 .210 (7): The supporting framing that may be rotted or otherwise found unfit for continued support 
shall be replaced in kind with new material. 

7 .210 (8): The interior surface of the exterior wall shall receive a vapor barrier to prevent vapor 
transmission from the interior spaces. 

7.210 (9): Walls to receive the proposed siding shall be insulated and ventilated from the exterior to 
eliminate any interior condensation that may occur. 

7.210 (10): Sheathing of an adequate nature shall be applied to support the proposed siding material 
with the determination of adequacy to be at the discretion of the planning staff. 

7.210 (11): The proposed siding shall be placed in the same direction as the historic siding. 

7 .210 (12): The new trim shall be applied so as to discourage moisture infiltration and deterioration. 

7.210 (13): The distance between the new trim and the new siding shall match the distance between 
the historic trim and the historic siding 

7.210 (14): A good faith effort shall be made to sell or donate any remaining historic material for 
architectural salvage to an appropriate business or non-profit organization that has an 
interest in historic building materials. 

Findings of Fact 

7.210 (7-14): These criteria are not applicable to this application. No siding or trim is proposed to be replaced 
with this project. A condition of approval has been included to ensure that any work beyond the 
proposed substitution of window sashes will require additional review under the criteria found in 
ADC 7.210. 

Conclusion 
Per ADC 7.200, to be able to replace siding and windows with a substitute material, the applicant must 
demonstrate the property is non-contributing or the original material is damaged or deteriorated beyond repair 
and finding matching replacement materials is cost prohibitive. 

The applicant proposes to 1) retain 23 recently installed vinyl window sashes; and 2) replace 11 remaining 
windows with PVC vinyl sashes. 

No replacement of window frames, trim, or siding is proposed. The applicant indicates the existing wood 
window frames show no evidence of dry rot. 

The new vinyl window sashes match the dimensions and general appearance of the previous windows. 

The proposed substitute window sashes will be installed in a manner that maximizes the ability of a future 
property owner to remove the substitute materials and restore the structure to its original condition using 
traditional materials. 

Estimates submitted by the applicant indicate replacing the windows with a material (wood) that matches the 
original windows would be approximately twice the cost of using substitute PVC vinyl sashes. PVC vinyl sashes 
average $1,550-1,650 per window. Wood windows average $3,100 per window. 

Staff finds all applicable criteria and guidelines for the use of substitute materials can be satisfied with the 
following conditions of approval: 

18
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Conditions of Approval 
Condition 1 Consistency with Plans. The proposed requests for the use of substitute materials shall be 

installed and constructed as described and depicted in the application materials, this report, 
and in the above stated conditions except as modified by approved revisions and conditions 
of approval. This review is limited to the use of substitute materials. Any permanent changes 
to the exterior of the structure such as substitute materials for siding, trim, or for alterations 
such as framing will require a separate review under the criteria found in ADC Article 7. 

Options and Recommendations 
The landmarks commission has two options with respect to the subject application: 

Option 1: Approve the requests in HI-12-21 with conditions of approval (as suggested or modified); or 

Option 2: Deny the application. 

Based on the discussion above, staff recommends the landmarks commission choose Option 1 and approve 
the application with conditions. If the landmarks commission accepts this recommendation, the following 
motion is suggested. 

Motion 

I move to approve the requested exterior alterations (application planningfile No. Hl-12-21) with conditions as proposed. This 
motion is based on the findings and conclusions in the August 25, 2021, staff report and findings in support of the application 
made l?J the landmarks commission during deliberations on this matter. 

Attachments 
A. Location Map 
B. Historic Resource Survey- 420 Third Avenue SE 
C. Applicant's Submittal 

C.1 - C.11. Findings of Fact 
C.12. Diagram of Window Replacement Progress 
C.12. - C.39 Photos of Existing Window Conditions 
C.40 Price Quote for Vinyl Window Replacement 
C.41 Price Quote for Wooden Window Replacement 

D. 2020 Google Street View Photo Prior to Replacement 

Acronyms 
ADC 
HM 
HRS 
LC 

Albany Development Code 
Hackleman Monteith zoning designation 
Historic Resource Survey 
Landmarks Commission 
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Attacnment A 

HM 

Date: 8/4/2021 Map Source: City of Albany 

420 Third Ave SE 

Location/ Zoning Map 
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OREGON INVENTORY OF HISTORIC PROPERTIES 
HISTORIC RESOURCE SURVEY - ALBANY 

HISTORIC DISTRICT 

Attacnment ts.1 

HISTORIC NAME: Albany High School 

COMMON NAME: First Baptist Church of Albany 

ADDRESS: 420 3rd Ave. SE 

ADDITIONAL ADDRESS: NONE 

CITY: Albany 

OWNER: First Baptist Church of Albany 

CATAGORY: Building 

LOCATION Hackleman Historic District 

MAP NO: 11S03W06CD 

BLOCK: 13 

TAX LOT: 09300 

LOT NIA 

ADDITION NAME: Hackleman's Second Addition 

PIN NO: 11 S03W06CD09300 ZONING HM 

PLAN TYPE/SHAPE: Irregular U 

FOUNDATION MAT.: Concrete 

ROOF FORM/MAT.: Hipped & Flat 

STRUCTURAL FRAMING: Wood 

PRIMARY WINDOW TYPE: 1/1 Double Hung 

EXTERIOR SURFACING MATERIALS: Brick 

DECORATIVE FEATURES: 

COUNTY: Linn 

ORIGINAL USE: High School 

CURRENT USE: Church/School 

CONDITION: Fair 

INTEGRITY: Good MOVED? N 

DATE OF CONSTRUCTION: 1909/1930 

THEME 20th Century Architecture 
.BI 

STYLE: American Renaissance/Art Deco 

ARCffiTECT UNKNOWN L 

BUILDER: UNKNOWN 

QUADRANGLE Albany ASSESSMENT: N 

ORIGINAL RATING: Primary 

CURRENT RA TING: Historic Contributing 

NO. OF STORIES: 2.S 

BASEMENT Y 

PORCH: Recessed 

2 story central pavallion w/ pramidal roof, round granet columns on front entry, Art Deco pillasters 

EXTERIOR ALTERA TIO NS/ADDITIONS: 
None 

NOTEWORTHY LANDSCAPE FEATURES: 
2 large Deodora Cedar trees located in front (N) 

ADDITIONAL INFO: 
East and West wings c.1930 

INTERIOR FEATURES: 
None 

LOCAL INVENTORY NO.: H.009 SHPO INVENTORY NO.: None 

' I ( . 

CASE FILE NUMBER: None Report printE 02/22/2001 
21



HISTORIC RESOURCE SURVEY -ALBANY 
HACKLEMAN HISTORIC DISTRICT -PAGE TWO 

NAME:First Baptist Church of Albany 
ADDRESS:420 Third Ave. SE 
QUADRANGLE: Albany 

T/R/S:Tl 1-R3W-S06 .. c_b 
MAP NO.: l l-3W ..()6Qe"'" 
TAX LOT: 09300 

Attachment ts.2 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• ,, /I 

NEGATIVE NO.: A-21 SLIDE NO.: H.009 
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Attacnment H.J 
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Linn County Tax Data File 

Tax lot# •.... 11S03W06CD09300 
Tax acct# .... 0082749 
Site address .. 420 3RD AVE SE 

Owner ....... . . .BAPTIST CHURCH OF ALBANY 
Address-1 ..... 118 5TH AVE SW 
Address-2 ..... ALBANY OR 97321-0000 
Address-3 .... . 
Address-4 .. . . . 
Address-5 ..••. 

Property class ... 1010 Tax C~de #1 . .. 0801 
Stat class ....... 000 Tax Code #2 ... 0000 

Land market value... 0 
Imp. market value. . . 0 

Attacnment ts.4 

In-City? Y 
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Attachment ts.5 

UNITED ST,t. TES DEPAR rMt·.NT OF ·1 Ht· IN l'l ·.RlOR 
f NATIONAL PARK SERVICE 

NATIONAL REGISTER OF IDSTORIC PLACES 
INVENTORY -- NOMINATION FORM 

CONTINUATION SHEET ITEM NUMBER 

29. 420 Third S.E . 

FOR NPS USE ONLY 

REC£1VED 

DATE ENTEAEO 

Significance: Primary 
Use: Church 
Date: 1909+ c. 1930 

Present Owner: Bapist Church of Albany 
118 fifth Ave. W. 
Albany, OR 97321' 

Oes~ription: 
Tax Lot: ll-3W-6CD, TL 9300 

Two and a half story with basement, brick and cast stone facing. concrete foundation, 
and hipped roofs. This imposing structure occupies the entire block. The original 
1909 building is in the center of the site, and the symmetrical front (north) 
facade features corner pavillions and a three storycentralpavillion with a 
pyramidal roof. 

The central recessed entry is framed by round monolithic granite columns with 
cast stone bases. capitals and architrave. At the second floor sill line is a 
corbeled belt course - below are simple brick panels and cast stone date panels 
cit the pavillion corners, "19---09 11 • Above, the pavillion has corner pilcisters, 
a pair of windows at the second floor with a cast metal festoon ornament above 
the window heads, and at the third floor, a central round arch window. 

Flanking the original structure are nearly identical two story wings, c. 1930, 
in brick with cast stone pilasters and trim. Of interest are the Art Deco 
capitals and cast stone inset panels at the east and west entrys. 

Typical windows on the origincil building have double-hung wood sash, one light 
over one. 

Alterations: See above. The one story south wings were also c. 1930 additions. 

Remarks: The condition of the building is good. Brick on the c. 1930 wings has 
spawled - cast stone 

0

is pitted. Large old trees and other plantings in the north 
and south yards enhance the historic setting. 

Sources: 1925 Sanborn Map 

Historical Comments: The structure appears on the 1925 Sanborn Maps. With 
forethought for future, First Baptists purchased the old high school building 
and tore down their church at Fifth and Lyon. The old school provides a 
Christian School for kindergarten through three elementary grades, and the audi
torium was remodeled for worship services . 

• 
In 1924, all of the teachersin old high school h,1d college degrees. 
high school went 100 or more students into fields of higher learning. 
ment of 1924-25: 1,554 pupils: 765 boys and 789 girls. 

From the 
The enroll-

Gl'O 192 05 
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Attacnment H.t> 

TRANSPORTATION 

44) Albany's first school hut,ses in front of Alhanr High School, East Third & Railroad, c. 1927. 

-

45) Albany's first ambulance, was ghcn w the city by Alfred E. Balxx:k I\-ist # 10, Alhauy 

Amcrkan l.<:gion; the t:ost w,1s S.3,1.J(X) and it was 1he first one m:,uufacturt·d by Studdxilcr. 
The ext:~utin· rnmmillc£• of the American lt:gion an• pkttm:d ldt to righ1: P.A. Math,..-11cy, 
} l.R . .\.kfodt:rs, Clarmc1· Caldwdl, Walt Stu.1rt, ~r., \Va!lact' Eakin, Frank Stdlmad,er, 

Kcntwth Bl,1om1 G,•urgc ('prnik and Jay Palmer. Prcsl'ntation w.is matk in December. 1925. 

I 

I 
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BUILDINGS 

7 4) The old Albany High School, looking NE from the corner of Fourth and Montgomery. 
It was built in 1912 from plans by Charles Burggraf, Albany architect. Building still 
stands as the location of First Baptist Church, c. 1924. 

Attachment ts.ii 

.JUNIOR HIOH SCHOOL. 
ALBANY OREGON. 

75) The new Central School at Ninth & Ferry. Built in 1915 from plans by Charles 
Burggraf. For many years it housed grades one through nine, c. 1920. 

Remembering When II - 40 
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Attachment ts.9 

BUILDINGS 

68) An artist's conception of Albany High School with the proposed additions of a gymnasium and an 
auditorium. These additions were completed in the late 1930s when the new school buildings were built at 
Madison and Maple. The above building now houses the First Baptist Church on the block bounded by 
Railroad, Jackson, Third and Fourth. The added section features decorative elements of the Art Deco style. 

69) The Baltimore Building on the 
northwest comer of First and Lyon. 
The top floor was taken up with a large 
lodge hall. The second floor housed 
professional offices. Barrett Brothers 
Implement Company was a long-time 
main floor tenant, followed by 
Peterson's Floor Covering and Fri berg's 
Interiors. The upper floors were 
removed following fire damage in the 
early I 960's. The main floor continued 
in use until construction of the Lyon 
Street bridge required its removal. Part 
of the location is now Burkhart Park. 
Note the large transom windows on the 
upper floors which provided natural 
light into the building, c. 1950. 

Re111emberi11g Wiren IV - 37 29
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Attacnment ts.12 
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Attacnment ts.1 J 
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Here is the Albany High School building that was built in 1909 at 420Third Ave. S.E. This photo of 
students leaving school at the end of the class day probably was taken soon after the school was 

built. The gymnasium and the auditorium were added to the school building in 1937-38. All sports dur
ing those years were played on the fields and the gym of Central School. The high school building is 
now owned and used by Willamette Community Church. 

Attacnment l:j, 14 
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Attacnment t;. 1 

COMMUNITY DEVELOPMENT 
333 Broadalbin Street SW, PO 6ox490, Albany, Oregon 97321-0144 i &u1,rn11G 541-917-7553 I FV.tltllNG 541 ·917·7550 

Historic Review of Substitute Materials 
Checklist & Review Criteria 

INFORMATION AND INSTRUCTIONS: 

► See fee schedule for filing fee (s11~jet1 lo change even' J11!J· 1 ); staff ,viii contact you for payment after 
submittal. 

► All plans and drawings must be to scale, and review criteria responses should be provided as specified 
in this checklist. 

► Email all materials to ,:p!:,ii-;•,m•··, ,falh,rn·, .11t ;, Please call 541-917-7550 if you need assistance. 

► Depending on the complexity of rhe project, paper copies of the application may be required. 

► Before submitting your application, please check the following list to verify you are not missing 
essential information. An incomplete application will delay the review process. 

REQUIRED ATTACHMENTS & CHECKLIST 

~LANNING APPLICATION FORM WITH AUTHORIZING SIGNATURES 

U1 HISTORIC INFORMATION. Provide a copy of the historic information about the building and 
proposed project on page 3. 

~ WRITTEN DESCRIPTION/DRAWINGS. Detail where the substitute material is proposed, the type 
of substitute materials, proposed dimensions, and proposed methods of application of substitute. materials 
and preservation of the original materials and architectural elements. 

~ PHOTOGRAPHS. Please submit any photos that clearly show the current condition of the area intended 
to be altered by the application of substitute materials. 

0 PEST AND DRY ROT INSPECTION REPORT. The Ciry mav require a pest and dry rot inspection 
and a report assessing the structures condition. (_ .S ~e, '?.~_.~DR,T') 

WREVIEw cruTERIA REsPoNsEs ( s~E- \2-.z;. 1·>e> J<.... T) 
On a separate sheet of paper, prepare detailed written responses, using factual statements (called findings 
of fact), to explain how the historic exterior alteration complies with each of rhe following review criteria 
(ADC 7.200 and 7 .210). Each criterion must have al least one fouling of fact and conclusion statement. 

cd.cityofalbany.net 
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Attacnment c.~ 

Historic Review of Substitute Materials Page 3 of 5 

'(10) Sheathing of an adequate nature shall be applied to support the proposed siding material with 
the detennination of adequacy to b_r,(t the discretion of the planning staff. 

(11) 

(12) 

(13) 

(14) 

The proposed siding shall b/ied in the same direction as the historic siding. 

1be new trim shall be /lied so as to discourage moisture infiltration and deterioration. 

The distance betweeJf the new trim and the new siding shall match the distance between the 
historic trim and the'historic siding. 

I 

A good faith ~ort shall be made to sell or donate an)' remaining historic material for 
architecturalk~:gc to an appropriate business or non-profit organization that has an interest 
in historic ifuilding materials. 

✓ HISTORIC PROPERTY INFORMATION & PROJECT DESCRIPTION 

Submit the following information (separately or submit this page}: 

1) Historic District 
□Monteith )(Hackleman □ Downtown · □ Local Historic □Commexcial/ Au:port 

2) Historic taring: 
){.Historic Contributing □Historic Non-Contributing □ Non-Historic (post 1945) 

3) ~ Architectural Stylc(s): A ;v,.e,Yl c.,g f\ j(et,a. l,S.Sa,µ,e / A ri- ..De ~v 
4) Construction Date: 19 0 4, /t 4 3 V 

1 

. l 

5) Please explain in detail what original features (siding, windows, trim, etc.) are proposed to be replaced. 
For windows, measurements are needed for each window proposed to be replaced. At least one 
photograph of each window is required to show the condition of all window parts. 

6) Proposed materials and application methods. Include dimensions and design details for each new 
window. (Note: . new windows must match the style and profile of the original ,vindows. For example, 
a single-pane sash must be replaced with a single-pane sash; a six-pane sash must be replaced with a 
six-pane sash.) 

7) How will the original materials and architectural features/elements be presen,ed? 

Rev. 10/2018 
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Historic Review of Window Replacement Project on 3rd Ave 

Location: 

Willamette Community Church (WCC), a.k.a. First Baptist Church of Albany, is located at 420 Third Ave. 
SE and is home to Albany Christian School (a Preschool thru grade 8 ministry of WCC}. 

It is located in the Hackleman Historic District as designated by the City of Albany (the City) as shown 
below. 
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It occupies an entire city block, bound by 3rd Ave, Railroad St, 4th Ave, and Jackson St. It is on the north 
boundary of the district with neighbors to the north across 3rd and to the NW across Railroad that are 
outside of the historic district. 

Scope of Work for this Proiect Review: 

This project is Phase 3 for Window Replacements that began 20 years ago (discussion to follow) and was 
contracted in May of 2021 for the remaining 34 windows on 3rd Ave out of a total of 156 windows 
replaced to date or planned for replacement under Phase 3. Current staff and lay leaders were not part 
of the replacements that began 20 years ago and erroneously thought Phase 3 would be a continuation 
of previous work. Phase 3 was halted by the City on July 16 with 11 original windows remaining (7%) out 
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of the 156. In their research, City Planning determined that the past work was not approved per Chapter 
7 of the City Development Code for historic buildings. They also determined that no issues were raised 
concerning windows in the years of the previous work. WCC has had no issues raised concerning 
windows. 

Current Phase 3 work on 3rd Ave. photo: 

None of the historic windows at the doorways, basement level, iconic windows above the entry nor the 
semicircular window at the attic level (see below) are part of the Phase 3 work or planned for future 
replacement. None of the gymnasium or auditorium windows (see below) are planned forfuture 
replacement. New windows (selected for use 20 years ago) reflect the 3 tier design of the gymnasium 
and auditorium windows. 
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wee proposes that the review and approval be limited to the current windows on 3rd Ave that include 
the 11 remaining windows planned for replacement and the 23 replaced prior to work stoppage. No 
original window materials remain from previous work. Frames were not removed, but current removed 
sashes were not indexed for replacement. 

History 

wee owns and occupies the building that historically was Albany High School. It is on the City historic 
register as Albany High School built in 1909 and 1930 and classified as Historic Contributing -American 
Renaissance/ Art Deco Architecture. 

The 1909 building is the main central brick and concrete building consisting of a partially recessed 
basement, main floor, and second floor. At the main entry/exit doors on Third Ave, "HIGH SCHOOL" is 
cast into the large concrete portal overhead supported by marble columns and the historic iconic 
windows at the entry and above will remain as they did in 1909. 

In 1930 the 1909 building was significantly altered with the addition of the current gymnasium and 
auditorium at the NE and NW corners as well as entry/exit brick structures at the SE and SW corners. 
The south central entry/exit doors onto 4th Ave was completely removed in 1930 and the building 
modified as shown today, as complete alterations of hallways and classrooms were done internally. 

In 1964 First Baptist Church of Albany (WCC) purchased the building and began Albany Christian School 
as well as continuing First Baptist Church that began in 1867. WCC has stewarded this property over the 
past 55 years with its historic perspective in mind. For example, when a 2013 fire nearly destroyed the 
main building, WCC took the opportunity to rebuild the interior to more closely reflect a 1930/40 era. 
The building has and continues to serve our community well. 

Window Replacements History 

There are 242 total windows in the building. WCC began the replacement of 156 of these 242 that were 
damaged and dysfunctional 20 years ago on the south face of the building for the safety and well being 
of students and staff, as well as the reduction of energy usage; an issue even more relative today. 86 
original windows remain on all sides of the building and are not planned for replacement. The main 
building, housing classrooms, does not have central AC and is heated by the original cast iron radiator 
heaters from the 1930s. The windows are key for fresh air, cooling, and heat retention. 

Most of the windows in question were single pain, double hung, wood framed windows approximately 
8ft high by 3ft or 3.5ft wide. Many classrooms have 4 windows each representing approximately 100 sf 
of glass or roughly 50% of the outside wall in a classroom. 
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Previous work on 4th Ave side -

~ 

Previous work on Railroad St 
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Previous work on Jackson St 

Gymnasium windows (right) and iconic circular windows are not planned for replacement. Classroom 
windows (left) were previously replaced with a similar 3 tier look as the gymnasium windows. 

Background -
Previous leaders responded to teachers, parents and staff expressing concerns for the health effects on 
students due to classroom heat gain or cold air coming from the single pain glass or through gaps in the 
frames. The church also experienced thousands of dollars in monthly heating bills. 

The damage and dysfunctional nature of the windows included broken counter weight ropes (routinely 
reparable) and window sashes that were either jammed in their tracks so they could not be opened or 
gaps from misaligned sashes. 

While it is clear why thermal-pain glass windows were selected for the issues stated above, it can only 
be surmised that pvc windows and the style may have been selected for the following reasons: 

1. Smaller lift sash panels for less opening weight and shorter track lengths were selected to 
decrease potential jamming in the event that overall window opening is not square or out of 
plumb. The issue of openings being out of square was expressed by the current installer as the 
building has moved slightly over the decades. The style of window chosen offers better sash fit 
flexibility. 

2. Single pane, shard prone glass panels of approximately 12 to 13 square feet for each sash were 
replaced with smaller, tempered glass panels for a safer classroom environment. 

3. The three panel style selected reflects the 3 panel look of the Auditorium and Gymnasium 
windows (not planned for replacement). 
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4. Quality of pvc windows used - window quality varies. Wood restoration videos viewed make the 
claim of expected 5 to 10 year lifespan for pvc windows. After 20 years, little to no sign of uv or 
pvc breakdown is apparent and the windows function well. 

5. Lower cost than new double pain wood windows - Phase 3 windows average $1550 to $1650 
per window installed. Comparable quality wooden double pane windows are estimated to be 
$3150 each by the installer, not including trim paint inside and out. 

6. It is unknown if restoration of existing wood windows was discussed 20 years ago. The cost of 
restoration then and today would have been substantially increased due to the environmental 
hazard resulting from decades of lead paint layers applied inside and out under newer coats of 
non-lead paint. Sashes would have to be removed and sashes or frames would likely need 
sanding and/or milling to alleviate binding due to building movement. The protracted work in 
the classroom and office spaces, including temporary coverings would not only consume many 
more billable hours but would also likely increase unacceptable use disruption of these spaces. 

Current Phase 3 project 

The current Phase 3 Window Replacement Project on Third Ave has the same damage and dysfunctional 
issues as previous phases of work. Even though heat gain exposure is not an issue on the building north 
side, cold air infiltration is. As stated earlier, the long range plan was to continue the work started earlier 
for the well being of staff and students as well as building appearance consistency. The timing was 
triggered by last summer's smoke and ash infiltration into offices and classrooms. 

Broken, leaking, tightly bound windows of Phase 3 work: Newly replaced windows on 3rd Avenue: 
(Basement not to be replaced) 

For Phase 3 work, new white vinyl Milgard Tuscany series windows, with HP low E over clear tempered 
glazing, were selected. 16 windows are 98"x 44", 16 windows are 98 x36" and 2 windows are 70" x46". 
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Pest and Dry Rot - no pest and dry rot inspection was done for this project, but no pest and dry rot is 
evident in any of the windows due to maintenance and trim painting that has been done over the years. 

Findings of Fact per the City ADC Chapter 7, Sections 7.200 and 7.210 under 
HISTORIC REVIEW OF SUBSTITUTE MATERIALS USED FOR SIDING, WINDOWS & TRIM: 

7.200 Eligibility for the Use of Substitute Materials. The City of Albany interprets the Secretary of 
Interior's Standards for Rehabilitation on compatibility to allow substitute siding and windows only 
under the following conditions: 
(1) The building or structure is rated historic non-contributing OR, in the case of historic contributing 
buildings or structures, the existing siding, windows or trim is so deteriorated or damaged that it 
cannot be repaired and finding materials that would match the original siding, windows or trim is cost 
prohibitive. [Ord. 5488, 7 /11/01) 
Any application for the use of substitute siding, windows and/or trim will be decided on a case-by
case basis. The prior existence of substitute siding and/or trim on the historic buildings on the Local 
Historic Inventory will not be considered a factor in determining any application for further use of said 
materials. 
[Ord. 5463, 9/13/00) 

Albany Development Code, Article 7 7 - 9 January 1, 2021 

FACT: See detailed discussion above for the history and continuation of the window sash replacements. 
The well being of students and staff (items 1-6 above), the risk of environmental exposure of classroom 
and office spaces due to lead based paint when sanding or milling frames to relieve binding, and the 
disruption and overall costs of restorations considering the lead paint involved, large single pain glass 
energy loss and the $55,000 currently contracted (80% paid) makes re-installing 23 of the 156 windows 
replaced and preserving the existing 11 of the 156 windows impractical and cost prohibited. 

wee reached out to 3 window restoration contractors listed on the City's historic window restoration 
information site. One made no response, one responded they no longer do this type of work and 
referred us to the contractor capable of a project of this size. They are currently working out of state on 
a large project and unavailable until year's end. 

CONCLUSION: While approval definitely should have been obtained 20 years ago and confirmed under 
the current project, it is proposed that approval be granted to finish the work. 

7.210 Design and Application Criteria for Substitute Materials. For buildings or structures rated 
historic contributing or historic non-contributing, the application for the use of substitute materials on 
siding, windows or trim must follow these guidelines: 

(1) The proposed substitute materials must approximate in placement, profile, size, proportion, 
and general appearance the existing siding, windows, or trim. 

FACTS: The sizes, proportion, and general appearance of the 156 windows match the general 
appearance of the original windows. As detailed above, the current Phase 3 window 
replacement matches the previous replaced windows and does reflect the profile design of the 
historic auditorium and gymnasium windows not slated for replacement. We have no record of 
any comments or complaints. 
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CONCLUSION: In general, the substitution windows do not significantly change the historic 
presentation of the building. 

(2) Substitute siding, windows and trim must be installed in a manner that maximizes the ability 
of a future property owner to remove the substitute materials and restore the structure to its 
original condition using traditional materials. 

FACT: No removal of built in window framing is part of the work. 

CONCLUSION: Future building owners may replace window sashes. 

(3) The proposed material must be finished in a color appropriate to the age and style of the 
house, and the character of both the streetscape and the overall district. The proposed siding 
or trim must not be grained to resemble wood. 

FACT: The same windows and trim color has been maintained since purchase of the building in 
1964 and very likely the same white as shown in historic photos. 

CONCLUSION: There is no issue with color 

(4) The proposed siding, windows or trim must not damage, destroy, or otherwise affect 
decorative or character-defining features of the building. Unusual examples of historic siding, 
windows and/or trim may not be covered or replaced with substitute materials. 

FACT: The window sashes have no impact on other features of the building. Iconic and historic 
windows at entries on all sides of the building are not planned for replacement. "HIGH SHOOL" 
will remain as an historic designation over the main entry even as it is not the current use of the 
building. 

CONCLUSION: No affect on decorative or other character-defining features is made. 

(S) The covering of existing historic wood window or door trim with substitute trim will not be 
allowed if the historic trim can be reasonably repaired. Repairs may be made with fiberglass 
or epoxy materials to bring the surface to the original profile, which can then be finished, like 
the original material. 

FACT: Only window sashes are replaced under this project 

CONCLUSION: No window trim is affected by this project 

(6) Substitute siding or trim may not be applied over historic brick, stone, stucco, or other 
masonry surfaces; 

FACT: n/a for criteria 6-13 

For the application of substitute siding and trim only: 
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(7) The supporting framing that may be rotted or otherwise found unfit for continued support shall be 
replaced in kind with new material. 
(8) The interior surface of the exterior wall shall receive a vapor barrier to prevent vapor transmission 
from the interior spaces. 
(9) Walls to receive the proposed siding shall be insulated and ventilated from the exterior to 
eliminate any interior condensation that may occur. 
(10) Sheathing of an adequate nature shall be applied to support the proposed siding material with 
the determination of adequacy to be at the discretion of the planning staff. 
(11) The proposed siding shall be placed in the same direction as the historic siding. 
{12) The new trim shall be applied so as to discourage moisture infiltration and deterioration. 
(13) The distance between the new trim and the new siding shall match the distance between the 
historic trim and the historic siding. 

(14) A good faith effort shall be made to sell or donate any remaining historic material for 
architectural salvage to an appropriate business or non-profit organization that has an interest in 
historic building materials. [Ord. 5463, 9/13/00, Ord. 5488, 7 /11/01) 

FACT: Albany Christian School is a non-profit organization that heavily relies on annual fund raising 
auctions each year to supplement tuitions paid. There are plans to offer some of the replaced sashes to 
bidders interested in historic building materials. 

CONCLUSION: This criteria will be met 
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Historic Windows 
Not to be replaced 

wee 3rd Street-diagram 

Attachment 1 
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wee Office 2 Broken Window Details 
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wee Office 4 Broken Leaking Window Details 
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wee 3rd Street Entrance Attic Window 
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wee 3rd Street Entrance Doors 
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wee 3rd Street Entrance Windows 
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wee 3rd Street Entrance 
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wee 3rd Street Gym Windows 
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wee 3rd Street we Windows 
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wee 4th Street (1) 

67



-... 
C 
Cl) 

E 
.c 
CJ 
cu 

~ 

68



-, .. I~ r --- rr'· . 
wee 4th Street 

Attachment , 

<(' . -

·--~~.--· -~ 
~ -1 

69



Attachment 1 

wee Jackson Street Gym Windows 

70



Attachment 1 

wee Jackson Street Playground Windows 
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wee Railroad Street Door and Window 
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WCC Railroad Street 
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wee Worship Center Entrance Window 
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DA VIS GLASS INC 
230 2ND A VE SE 

ALBANY OR 97321 
(541)926-1962 Fax:(541)926-0275 

Tax# 93-0654560 

Customer 

WILLAMETTE COMMUNITY CHURCH 
420 3RD A VE SE 
ALBANY OR 97321 

Ph:(541 )926-8881 

( Csr:GEOFF Tech: PO 

[ Acct:2610 Orig Inv#:41864 

Terms:NET 10TH 

Attacnment l,;.4U 

Quote: 21175 

Date:03/10/2021 

) 
) 

~ Part / Description 
16 WINDOWS - 44 X 98 1/2 SINGLE HUNG/FXD ABOVE 2ND & 3RD FLOOR 

16 WINDOWS - 36 X 98 1/2 SINGLE HUNG/FXD ABOVE 2ND & 3RD FLOOR 

2 WINDOWS - 46 X 70 3/8 SINGLE HUNG @ CENTER 3RD FLOOR 

Item Total 
26,320.00 

25,200.00 

2,700.00 

Notes:PROVIDE AND INSTALL NEW WHITE MILGARD TUSCANY SERIES WHITE VINYL WINDOWS 
WITH HP LOWE OVER CLEAR TEMPERED GLAZING. ALL OPERABLE WINDOWS INCLUDE 
SCREENS. MILGARD OFFERS A lOYR WARRANTY ON ALL PARTS AND LABOR. DAVIS 
GLASS WARRANTS OUR INSTALL FOR 1 YEAR. ANY NEW TOUCH UPP AINT WORK IS BY 
OTHERS. ALL SEALANTS AND DISPOSAL OF THE OLD WINDOWS INCLUDED. HAPPY TO 
HANG ONTO WINDOW SASHES IF YOU HA VE SOMEONE WANTING THEM. 
DAVIS GLASS WILL USE OUR 45' Z BOOM LIFT TO ACCESS THE 2ND & 3RD FLOOR FOR 
THIS PROJECT. DRIVABLE MATS WILL BE USED OVER THE EXISTING GRASS AND BARK 
AREAS....... **2 SMALL 3RD FLOOR WINDOWS TO BE DONE WITH EITHER PHASE OF THE 
PROJECT. **EXCLUDES ANY PERMIT OR HISTORIC REVIEW APPROV AL ...... AT THE 
REPSONSILITY OF wee 
THANK YOU! GEOFF DAVIS 

Job Site: FRONT FACING WINDOWS 2ND & 3RD FLR 
WINDOW REPLACEMENT 

Signature _______ _ 
QUOTE VALID FOR 45 DAYS 

Tax Total 

0.00 54,220.00 
Pavments Balance 

0.00 54,220.00 

vers:9.2.10 Page: 1 
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From: Geoff Davis 
To: Lee Eick 

Cc: Lee Eick 

wee window replacement 
I oday at 3·11 PM 

Good afternoon Lee. 

Per your request: 

Attachment (;.41 

Hide 

> Alike for like wood replacement window is looking to be about $3100.00 average per opening. 
This figure is of course subject to current market conditions and could be more. 
•vinyl windows offer us the flexibility to install within the old opening. Building movement is 
definitely a reason behind the replacement. The new windows can be installed plumb and level to 
allow for proper operation. High performance glazing along with tempered safety glass provide an 
efficient and safe product for all students and staff. 

Best Regards, 

Geoff Da,·is 
Davis Glass Inc. 
Celebrating 43 years in business! 
geoff@daylsgJass.net 
54]-926-1962 
_. _ _,_ !'~ 

EnergyTrust' 
... ~-
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Date: Nov 2020 

Source: Google Street View 

Planning, NC, 8/18/21 

Attachment u.1 
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Date: Nov 2020 

Source: Google Street View 

Planning, NC, 8/18/21 

Attachment U.;l 
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From: 
To: 
Subject: 
Date: 
Attachments: 

camron Settlemjer 
CDAA 
Written Testimony against HI-12-21 

Wednesday, September 1, 2021 8:25:10 AM 
16preserve-Brief-Materials,pdf 

Attachment 4 

[External Email Notice: Avoid unknown attachments or links, especially from unexpected 
mail.] 

Community Development Department, 

Below are my written comments (and attachment from the Secretary of the Interior) 
concerning HI-12-21. 

My name is Cam.ran Settlemier, 230 7th Ave SW Albany, OR 97321. I am opposed to the 
replacement of original wood double hung windows with incompatible vinyl windows at the old 
Albany Union High School as proposed in Hi-12-21. 

The Secretary of the Interior Preservation Brief 16 (Attached) says 

"Substitute materials are normally used when the historic materials or craftsmanship are no longer 
available, if the original materials are of a poor quality or are causing damage to adjacent materials, 
or if there are specific code requirements that preclude the use of historic materials. Use of these 
materials should be limited, since replacement of historic materials on a large scale may jeopardize 
the integrity of a historic resource. Every means of repairing deteriorating historic ·materials or 
replacing them with identical materials should be examined before turning to substitute materials." 

It also says: 

"In order to provide an appearance that is compatible with the historic material, the new material 
should match the details and craftsmanship of the original as well as the color, surface texture, 
surface reflectivity and finish of the original material" 

ADC 7 .200 states "Eligibility for the Use of Substitute Materials. The City of Albany interprets the 
Secretary oflnterior' s Standards for Rehabilitation on compatibility to allow substitute siding and 
windows only under the following conditions: 

(1) The building or structure is rated historic non-contributing OR, in the case of historic 
contributing buildings or structures, the existing siding, windows or trim is so deteriorated or 
damaged that it cannot be repaired and finding materials that would match the original siding, 
windows or trim is cost prohibitive." 

Replacement can only occur if the window is so deteriorated or damaged that it cannot be repaired. 
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Applicant states in Attachment C.7 "The damage and dysfunctional nature of the windows include 
broken counter weight ropes (routinely reparable) and window sashes that were either jammed in 
their tracks so they could not be opened or gaps from misaligned sashes." 

And "No pest and dry rot inspection was done for this project, but no pest and dry rot is evident in 
any of the windows due to maintenance and trim painting that has been done over the years." 

There were surmising about the cost of repairing the windows, yet there is not a single quote for this 
work. 

Applicant admits they can be restored and calls preserving the existing windows "impractical" with 
increased disruption of the classroom spaces while they are restored. Sanding and milling of lead 
based paint does not have to be done in the classroom. When I had a broken window pain fixed, the 
sash was removed, repaired offsite, and then put back in place. ADC 7 .200 is not met. 

Concerning fmding materials that would match the original window, the cost reason given, $55,00 
currently contracted (80% paid) is a code violation. It an abuse of the Albany Development Code to 
violate it, and then say it would be cost prohibitive after the fact because of the money you already 
spent violating the law. That is trying to hold you hostage to the cost of the illegal work already 
done. You have a duty to uphold the Albany Development Code, not give a free pass for violators. 

ADC 7 .210 {l) says "The proposed substitute materials must approximate in placement, profile, size, 
proportion, and general appearance the existing siding, windows or trim." 

For the general appearance, please look at the photo in C.12 and c.25. Compare the illegally replaced 
windows on the third floor to the original historic sashes on the second floor. The second floor is a 
simple 1 over one double hung with the sash divider in the middle. The windows on the third floor 
do not match the sash width, nor the simple 1 over 1 center divider. It shows three smaller panels on 
the third floor not two. They don't match. 

Applicant surmises on C.7 that the three panel style selected reflects the 3 panel look of the 
Auditorium and gymnasium. The Auditorium and Gymnasium are a wholly different style of 
window for a different era (the gymnasium was built inc 1930, the original high school was built in 
1909). Not only does this modify the appearance, trying to match the windows from one era of a 
building to an addition from another era creates a false sense of history in violation of ADC 7 .160 
(3). 

In addition the vinyl windows do not have the same surface texture, surface reflectivity or finish of 
wood sashes. 

The vinyl windows are wholly contemporary, and do not come close to matching to 
appearance of the original wood sashes, and ADC 7.210 is not met. For both the ineligibility 
as defined in ADC 7.200 and the lack of appearance conformance of ADC 7 .210(1 ), the 
application needs to be denied outright, and code endorsement should be allowed to continue 
their role in resolving these illegal window replacements. 

Regards, 
Camron 

82



Attachment 4 

PRESERVATION 
BRIEFS 

The Use of Substitute Materials 
on Historic Building Exteriors 

Sharon C. Park, AIA 

U.S. Department of the Interior 
National Park Service 
Cultural Resources 

Heritage Preservation Services 

The Secretary of the Interior's Standllrds for Rehllbilitation require that "deteriorated architectural features be repaired rather than 
replaced, wherever possible. In the event that replacement is necessary, the new material should match the material being 
replaced in oomposition, design, color, texture, and other visual properties." Substitute materials should be used only on a 
limited basis and only when they will match the appearance and general properties of the historic material and will not damage 
the historic resource. 

Introduction 
When deteriorated, damaged, or lost features of a 
historic building need repair or replacement, it is 
almost always best to use historic materials. In 
limited circumstances substitute materials that imitate 
historic materials may be used if the appearance and 
properties of the historic materials can be matched 
closely and no damage to the remaining historic 
fabric will result. 

Great care must be taken if substitute materials are 
used on the exteriors of historic buildings. Ultra-violet 
light, moisture penetration behind joints, and stresses 
caused by changing temperatures can greatly impair 
the performance of substitute materials over time. 
Only after consideration of all options, in consultation 
with qualified professionals, experienced fabricators 
and contractors, and development of carefully written 
specifications should this work be undertaken. 

The practice of using substitute materials in 
architecture is not new, yet it continues to pose prac
tical problems and to raise philosophical questions. 
On the practical level the inappropriate choice or im
proper installation of substitute materials can cause a 
radical change in a building's appearance and can 
cause extensive physical damage over time. On the 
more philosophical level, the wholesale use of 
substitute materials can raise questions concerning 
the integrity of historic buildings largely comprised of 
new materials. In both cases the integrity of the 
historic resource can be destroyed. 

Some preservationists advocate that substitute 
materials should be avoided in all but the most 
limited cases. The fact is, however, that substitute 
materials are being used more frequently than ever in 
preservation projects, and in many cases with 
positive results. They can be cost-effective, can permit 

the accurate visual duplication of historic materials, 
and last a reasonable time. Growing evidence in
dicates that with proper planning, careful specifica
tions and supervision, substitute materials can be 
used successfully in the process of restoring the 
visual appearance of historic resources. 

This Brief provides general guidance on the use of 
substitute materials on the exteriors of historic 
buildings. While substitute materials are frequently 
used on interiors, these applications are not subject to 
weathering and moisture penetration, and will not be 
discussed in this Brief. Given the general nature of 
this publication, specifications for substitute materials 
are not provided. The guidance provided should not 
be used in place of consultations with qualified pro
fessionals. This Brief includes a discussion of when to 
use substitute materials, cautions regarding their ex
pected performance, and descriptions of several 
substitute materials, their advantages and disad
vantages. This review of materials is by no means 
comprehensive, and attitudes and findings will 
change as technology develops. 

Historical Use of .Substitute Materials 
The tradition of using cheaper and more common 
materials in imitation of more expensive and less 
available materials is a long one. George Washington, 
for example, used wood painted with sand
impregnated paint at Mount Vernon to imitate cut 
ashlar stone. This technique along with scoring stucco 
into block patterns was fairly common in colonial 
America to imitate stone (see illus. 1, 2). 

Molded or cast masonry substitutes, such as dry
tamp cast stone and poured concrete, became popular 
in place of quarried stone during the 19th century. 
These masonry units were fabricated locally, avoiding 83



Illus. 1. An early 18th-century technique for imitating carved or 
quarried stone was the use of sand-impregnated paint applied to 
wood. The facade stones and quoins are of wood. The Lindens 
(1754), Washington, D.C. Photo: Sharon C. Park, AIA. 

Illus. 3. Casting concrete to represent quarried stone was a 
popular late 19th-century technu,ue seen in this circa 1910 mail
order house. While most components were delivered by rail, the 
foundations and exterior masonry were rompleted by local crafts
men. Photo: Sharon C. Park, AIA. 

expensive quarrying and shipping costs, and were 
versatile in representing either ornately carved blocks, 
plain wall stones or rough cut textured surfaces. The 
end result depended on the type of patterned or tex
tured mold used and was particularly popular in con
junction with mail order houses (see illus. 3). Later, 
panels of cementitious perma-stone or formstone and 
less expensive asphalt and sheet metal panels were 
used to imitate brick or stone. 

Metal (cast, stamped, or brake-formed) was used 
for storefronts, canopies, railings, and other features, 
such as galvanized metal cornices substituting for 
wood or stone, stamped metal panels for Spanish 
clay roofing tiles, and cast-iron column capitals and 
even entire building fronts in imitation of building 
stone (see illus. no. 4). 

Terracotta, a molded fired clay product, was itself 
a substitute material and was very popular in the late 
19th and early 20th centuries. It simulated the ap-
2 
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Illus. 2. Stucco has for many centuries represented a number of 
building materials. Seen here is the ground floor of a Beaux Arts 
mansion, circa 1900, which represents a finely laid stone founda
tion wall executed in scored stucco. Photo: Sharon C Park, AIA. 

Illus. 4. The 19th-century also produced a variety of metal prod
ucts used in imitation of other materials. In this case, the entire 
exterio1 of the Long Island Safety Deposit Company is cast-iron 
representing stone. Photo: Becket Logan, Friends of Cast Iron 
Architecture. 

pearance of intricately carved stonework, which was 
expensive and time-consuming to produce. Terra 
cotta could be glazed to imitate a variety of natural 
stones, from brownstones to limestones, or could be 
colored for a polychrome effect. 

Nineteenth century technology made a variety of 
materials readily available that not only were able to 
imitate more expensive materials but were also 
cheaper to fabricate and easier to use. Throughout 
the century, imitative materials continued to evolve. 
For example, ornamental window hoods were 
originally made of wood or carved stone. In an effort 
to find a cheaper substitute for carved stone and to 
speed fabrication time, cast stone, an early form of 
concrete, or cast-iron hoods often replaced stone. 
Toward the end of the century, even less expensive 
sheet metal hoods, imitating stone, also came into 
widespread use. All of these materials, stone, cast 
stone, cast-iron, and vanous pressed metals were in 
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Illus. 5. The four historic examples of various window hoods 
shown are: (a) stone; (b) cast stone; (c) cast-iron; and (d) sheet 
metal. The criteria for selecting substitute materials today 
(availability, quality, delivery dates, cost) are not much different 
from the past. Photo: Sharon C. Park, AIA. 

production at the same time and were selected on the 
basis of the availability of materials and local crafts
manship, as well as durability and cost (see illus. 5). 
The criteria £or selection today are not much 
different. 

Many of the materials used historically to imitate 
other materials are still available. These are often 
referred to as the traditional materials: wood, cast 
stone, concrete, terra cotta and cast metals. In the last 
few decades, however, and partly as a result of the 
historic preservation movement, new families of syn
thetic materials, such as fiberglass, acrylic polymers, 
and epoxy resins, have been developed and are being 
used as substitute materials in construction. In some 
respects these newer products (often referred to as 
high tech materials) show great promise; in others, 
they are less satisfactory, since they are often difficult 
to integrate physically with the porous historic 
materials and may be too new to have established 
solid performance records. 
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When to Consider Using Substitute 
Materials in Preservation Projects 
Because the overzealous use of substitute materials 
can greatly impair the historic character of a historic 
structure, all preservation options should be explored 
thoroughly before substitute materials are used. It is 
important to remember that the purpose of repairing 
damaged features and of replacing lost and ir
reparably damaged ones is both to match visually 
what was there and to cause no further deterioration. 
For these reasons it is not appropriate to cover up 
historic materials with synthetic materials that will 
alter the appearance, proportions and details of a 
historic building and that will conceal future 
deterioration (see illus. 6). 

Some materials have been used successfully for the 
repair of damaged features such as epoxies for wood 
infilling, cementitious patching for sandstone repairs, 
or plastic stone for masonry repairs. Repairs are 
preferable to replacement whether or not the repairs 
are in kind or with a synthetic substitute material (see 
illus. 7). 

In general, four circumstances warrant the con
sideration of substitute materials: 1) the unavailability 
of historic materials; 2) the unavailability of skilled 
craftsmen; 3) inherent flaws in the original materials; 
and 4) code-required changes (which in many cases 
can be extremely destructive of historic resources). 

Cost may or may not be a determining factor in 
considering the use of substitute materials. Depend
ing on the area of the country, the amount of 
material needed, and the projected life of less durable 
substitute materials, it may be cheaper in the long 
run to use the original material, even though it may 
be harder to find. Due to many early failures of 
substitute materials, some preservationist are looking 
abroad to find materials (especially stone) that match 
the historic materials in an effort to restore historic 

Illus. 6. Substitute materials should never be considered as a 
cosmetic cover-up for they can cause great physical damage and 
can alter the appearance of historic buildings. For example, a 
fiberglass coating was used at Ranchos de Taos, NM, in place of 
the historic adobe coating which had deteriorated. The waterproof 
coating sealed moisture in the walls and caused the spalling 
shown .. It was subsequently removed and the walls were properly 
repaired with adobe. Photo: Lee H. Nelson, FAIA. 
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Illus. 7. Whenever possible, historic materials should be repaired 
rather than replaced. Epoxy, a synthetic resin, has been used to 
repair the wood window frame and sill at the Auditors Building 
(1878) Washington, DC. The cured resin is white in this photo 
and will be primed and painted. Photo: Lee H. Nelson, FAIA. 

Illus. 9. Simple solutions should not be overlooked when materials 
are no longer available. In the case of the Morse-Libby Mansion 
(1859), Portland, ME, the deteriorated brownstone porch beam 
was replaced with a carved wooden beam painted with sand im
pregnated paint. Photo: Stephen Sewall. 

buildings accurately and to avoid many of the uncer
tainties that come with the use of substitute 
materials. 

1. The unavailability of the historic material. The 
most common reason for considering substitute 
materials is the difficulty in finding a good match for 
the historic material (particularly a problem for 
masonry materials where the color and texture are 
derived from the material itself). This may be due to 
the actual unavailability of the material or to pro
tracted delivery dates. For example, the local quarry 
that supplied the sa!}-dstone for a building may no 
longer be in operation. All efforts should be made to 
locate another quarry that could supply a satisfactory 
match (see illus. 8). If thtS approach fails, substitute 
materials such as dry-tamp cast stone or textured 
precast concrete may be a suitable substitute if care is 
taken to ensure that the detail, color and texture of 
the original stone are matched. In some cases, it may 
be possible to use a sand-impregnated paint on wood 
4 
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Illus. 8. Even when materials are not locally available, it may be 
possible and cost effective to find sources elsewhere. For example, 
the local sandstone was no longer available for the restoration of 
the New York Shakespeare Festival Public Theater. The 
deteriorated sandstone window hoods, were replaced with stone 
from Germany that closely matched the color and texture of the 
historic sandstone. Photo: John G. Waite. 

Illus. 10. The use of substitute materials is not necessarily cheaper 
or easier than using the original materials. The complex process of 
fabricating the polyester bronze reproduction pieces of the gilded 
wood molding for the clockcase at Independence Hall required 
talented artisans and substantial mold-making time. From left to 
right is the final molded polyester bronze detail; the plaster 
casting mold; the positive and negative interim neoprene rubber 
molds; and the expertly carved wooden master. Photo: Courtesy of 
Independence National Historical Park. 

as a replacement section, achieved using readily 
available traditional materials, conventional tools and 
work skills. (see illus. 9). Simple solutions should not 
be overlooked. 

2. The unavailability of historic craft techniques 
and lack of skilled artisans. These two reasons com
plicate any preservation or rehabilitation project. This 
is particularly true for intricate ornamental work, 
such as carved wood, carved stone, wrought iron, 
cast iron, or molded terracotta. However, a number 
of stone and wood cutters now employ sophisticated 
carving machines, some even computerized. It is also 
possible to cast substitute replacement pieces using 
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fllus. 11. The unavailability of historic craft techniques is another 
reason to consider substitute materials. The-original first floor cast 
iron front of the Grand Opera House, Wilmington, DE, was 
missing; the expeditious reproduction in cast aluminum was possi
ble because artisans working in this medium were available. 
Photo: John G. Waite. 

aluminum, cast stone, fiberglass, polymer concretes, 
glass fiber reinforced concretes and terra cotta. Mold 
making and casting takes skill and craftsmen who can 
undertake this work are available. (see illus. 10, 11). 
Efforts should always be made, prior to replacement, 
to seek out artisans who might be able to repair or
namental elements and thereby save the historic 
features in place. 

3. Poor original building materials. Some historic 
building materials were of inherently poor quality or 
their modem counterparts are inferior. In addition, 
some materials were naturally incompatible with 
other materials on the building, causing staining or 
galvanic corrosion. Examples of poor quality materials 
were the very soft sandstones which eroded quickly. 
An example of poor quality modem replacement 
material is the tin coated steel roofing which is much 
less durable than the historic tin or teme iron which 
is no longer available. In some cases, more durable 
natural stones or precast concrete might be available 
as substitutes for the soft stones and modem teme
coated stainless steel or lead-coated copper might 
produce a more durable yet visually compatible 
replacement roofing (see illus. 12). 

4. Code-related changes. Sometimes referred to as 
life and safety codes, building codes often require 
changes to historic buildings. Many cities in earth
quake zones, for example, have laws requiring that 
overhanging masonry parapets and cornices, or 
freestanding urns or finials be securely reanchored to 
new structural frames or be removed completely. In 
some cases, it may be acceptable to replace these 
heavy historic elements with light replicas (see illus. 
13). In other cases, the extent of historic fabric re
moved may be so great as to diminish the integrity of 
the resource. This could affect the significance of the 
structure and jeopardize National Register status. In 
addition, removal of repairable historic materials 
could result in loss of Federal tax credits for rehabil
itation. Department of the Interior regulations make 
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Illus. 12. Substitute materials may be considered when the 
original materials have not performed well. For example, early 
sheet metals used for roofing, such as tinplate, were reasonably 
durable, but the modem equivalent, ternescoated steel, is subject 
to corrosion once the thin tin plating is damaged. Terne-coated 
stainless steel or lead-coated copper (shoum. here) are now used as 
substitutes. Photo: John G. Waite. 

Illus. 13. Code-related changes are of concern in historic preserva
tion projects because the integrity of the historic resource may be 
irretrievably affected. In the case of the Old San Frandsco Mint, 
the fiberglass cornice was used to bring the building into seismic 
conformance. The original cornice was deteriorated, and the 
replacement (1982) was limited to the projecting pediment. The 
historic stone fascia was retained as were the stone columns. The 
limited replacement of deteriorated material did not jeopardize the 
integrity of the building. Photo: Walter M. Sontheimer. 

clear that the Secretary of the Interior's Standards for 
Rehabilitation take precedence over other regulations 
and codes in determining whether a project is con
sistent with the historic character of the building 
undergoing rehabilitation. 

Two secondary reasons for considering the use of 
substitute materials are their lighter weight and for 
some materials, a reduced need of maintenance. 
These reasons can become important if there is a 
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need to keep dead loads to a minimum or if the 
feature being replaced is relatively inaccessible for 
routine maintenance. 

Cautions and Concerns 
In dealing with exterior features and materials, it 
must be remembered that moisture penetration, ultra
violet degradation, and differing thermal expansion 
and contraction rates of dissimilar materials make any 
repair or replacement problematic. To ensure that a 
repair or replacement will perform well over time, it 
is critical to understand fully the properties of both 
the original and the substitute materials, to install 
replacement materials correctly, to assess their impact 
on adjacent historic materials, and to have reasonable 
expectations of future performance. 

Many high tech materials are too new to have been 
tested thoroughly. The differences in vapor 
permeability between some synthetic materials and 
the historic materials have in some cases caused 
unexpected further deterioration. It is therefore dif
ficult to recommend substitute materials if the historic 
materials are still available. As previously mentioned, 
consideration should always be given first to using 
traditional materials and methods of repair or replace
ment before accepting unproven techniques, materials 
or applications. 

Substitute materials must meet three basic criteria 
before being considered: they must be compatible 
with the historic materials in appearance; their 
physical properties must be similar to those of the 
historic materials, or be installed in a manner that 
tolerates differences; and they must meet certain 
basic performance expectations over an extended 
period of time. 

Matching the Appearance of the Historic Materials 

In order to provide an appearance that is compatible 
with the historic material, the new material should 
match the details and craftsmanship of the original as 
well as the color, surface texture, surface reflectivity 
and finish of the original material (see illus. 14). The 
closer an element is to the viewer, the more closely 
the material and craftsmanship must match the 
original. 

Matching the color and surface texture of the 
historic material with a substitute material is normally 
difficult. To enhance the chances of a good match, it 
is advisable to clean a portion of the building where 
new materials are to be used. If pigments are to be 
added to the substitute material, a specialist should 
determine the formulation of the mix, the natural ag
gregates and the types of pigments to be used. As all 
exposed material is subject to ultra-violet degradation, 
if possible, samples of the new materials made during 
the early planning phases should be tested or allowed 
to weather over several seasons to test for color 
stability. 

Fabricators should supply a sufficient number of 
samples to permit on-site comparison of color, tex
ture, detailing, and other critical qualities (see illus. 
15, 16). In situations where there are subtle variations 
in color and texture within the original materials, the 
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Illus. 14. The visual qualities of the historic feature must be 
matched when using substitute materials. In this illustration, the 
lighter weight mineral fiber cement shingles used to replace the 
deteriorated historic slate roof were detailed to match the color, 
size, shape and pattern of the original roofing and the historic 
snow birds were reattached. Photo: Sharon C. Park, AJA. 

Illus. 15. Poor quality workmanship can be avoided. In this 
example, the crudely cast c:oncrete entrance pier (shown) did not 
match the visual qualities of the remaining historic sandstone (not 
shown). The aggregate is too large and exposed; the casting is not 
crisp; the banded tooling edges are not articulated; and the color 
is too pale. Photo: Sharon C. Park, AJA. 
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Illus. 16. The good quality substitute materials shown here do 
match the historic sandstone in color, texture, tooling and surface 
details. Dry-tamp cast stone was used to match the red sandstone 
that was no longer available. The reconstructed first floor incor
pomted both historic and substitute materials. Sufficient molds 
were made to avoid the problem of detecting the substitutes by 
their unifonnity. Photo: Sharon C. Park, AJA. 

Illus. 17. Care must be taken to ensure that the replacement 
materials will work within a predesigned system. At the Norris 
Museum, Yellowstone National Park, the 12-inch diameter log 
rafters, 'Pflrl of an intricate truss system, had rotted at the inner 
core from the exposed ends back to a depth of 48 inches. The ex
terior wooden shells remained intact. Fiberglass rods (left photo) 
and specially fonnulated structural epoxy were used to fill the 
cleaned out cores and a cast epoxy wafer end with all the detail of 
the original wood graining was laminated onto the log end (right 
photo). This treatment preserved the original feature with a com
bination of Ye'f)llir and replacement using substitute materials as 
part of a well thought out system. Photos: Courtesy of Harrison 
Goodall. 

substitute materials should be similarly varied so that 
they are not conspicuous by their uniformity. 

Substitute materials, notably the masonry ones, 
may be more water-absorbent than the historic 
material. If this is visually distracting, it may be ap
propriate to apply a protective vapor-permeable 
coating on the substitute material. However, these 
clear coatings tend to alter the reflectivity of the 
material, must be reapplied periodically, and may 
trap salts and moisture, which can in tum produce 
spalling. For these reasons, they are not recommend
ed for use on historic materials. 
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Illus. 18. Substitute matenals must be properly installed to allow 
for expansion, contraction, and structural security. The new 
balustrade (a polymer concrete modified with glass fibers) at 
Carnegie Hall, New York Oty, was installed with steel structural 
supports to allow window-washing equipment to be suspended 
securely. In addition, the fonnulation of this predominantly epoxy 
material allowed for the natural expansion and contraction within 
the predesigned joints. Photo: Courtesy of MJM Studios. 

Matching the Physical Properties 

While substitute materials can closely match the ap~ 
pearance of historic ones, their physical properties 
may differ greatly. The chemical composition of the 
material (i.e., presence of acids, alkalines, salts, or 
metals) should be evaluated to ensure that the 
replacement materials will be compatible with the 
historic resource. Special care must therefore be taken 
to integrate and to anchor the new materials properly 
(see illus. 17). The thermal expansion and contraction 
coefficients of each adjacent material must be within 
tolerable limits. The function of joints must be 
understood and detailed either to eliminate moisture 
penetration or to allow vapor permeability. Materials 
that will cause galvanic corrosion or other chemical 
reactions must be isolated from one another. 

To ensure proper attachment, surface preparation is 
critical. Deteriorated underlying material must be 
cleaned out. Non-corrosive anchoring devices or 
fasteners that are designed to cany the new material 
and to withstand wind, snow and other destructive 
elements should be used (see illus. 18). Properly 
chosen fasteners allow attached materials to expand 
and contract at their own rates. Caulking, flexible 
sealants or expansion joints between the historic 
material and the substitute material can absorb slight 
differences of movement. Since physical failures often 
result from poor anchorage or improper installation 
techniques, a structural engineer should be a member 
of any team undertaking major repairs. 

Some of the new high tech materials such as 
epoxies and polymers are much stronger than historic 
materials and generally impermeable to moisture. 
These differences can cause serious problems unless 
the new materials are modified to match the expan
sion and contraction properties of adjacent historic 
materials more closely, or unless the new materials 
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are isolated from the historic ones altogether. When 
stronger or vapor impermeable new materials are 
used alongside historic ones, stresses from trapped 
moisture or differing expansion and contraction rates 
generally hasten deterioration of the weaker historic 
material. For this reason, a conservative approach to 
repair or replacement is recommended, one that uses 
more pliant materials rather than high-strength ones 
(see illus. 19). Since it is almost impossible for 
substitute materials to match the properties of historic 
materials perfectly, the new system incorporating 
new and historic materials should be designed so that 
if material failures occur, they occur within the new 
material rather than the historic material. 

Performance Expectations 

While a substitute material may appear to be accept
able at the time of installation, both its appearance 
and its performance may deteriorate rapidly. Some 
materials are so new that industry standards are not 
available, thus making it difficult to specify quality 
control in fabrication, or to predict maintenance re
quirements and long term performance. Where possi
ble, projects involving substitute materials in similar 
circumstances should be examined. Material specifica
tions outlining stability of color and texture; com
pressive or tensile strengths if appropriate; the 
acceptable range of thermal coefficients, and the 
durability of coatings and finishes should be included 
in the contract documents. Without these written 
documents, the owner may be left with little recourse 
if failure occurs (see illus. 20, 21). 

The tight controls necessary to ensure long-term 
performance extend beyond having written perform
ance standards and selecting materials that have a 
successful track record. It is important to select 
qualified fabricators and installers who know what 
they are. doing and who can follow up if repairs are 
necessary. Installers and contractors unfamiliar with 
specific substitute materials and how they function in 
your local environmental conditions should be 
avoided. 

The surfaces of substitute materials may need 
special care once installed. For example, chemical 
residues or mold release agents should be removed 
completely prior to installation, since they attract 
pollutants and cause the replacement materials to ap
pear dirtier than the adjacent historic materials. Fur
thermore, substitute materials may require more fre
quent cleaning, special cleaning products and protec
tion from impact by hanging window-cleaning scaf
folding. Finally, it is critical that the substitute 
materials be identified as part of the historical record 
of the building so that proper care and maintenance 
of all the building materials continue to ensure the 
life of the historic resource. 
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Illus. 19. When the physical properties are not matched, par
ticularly thermal expansion and contraction properties, great 
damage can occur. In this case, an extremely rigid epoxy replace
ment unit was installed in a historic masonry wall. Because the 
epoxy was not modified with fillers, it did not expand or contract 
systematically with the natural stones in the wall surrounding it. 
Pressure built up resulting in a vertical crack at the center of the 
unit, and spalled edges to every historic stone that was adjacent 
to the ngid unit. Photo: Walter M. Sontheimer. 

Illus. 20. Long-term performance can be affected by where the 
substitute material is located. In this case, fiberglass was used as 
part of a storefront at street level. Due to the brittle nature of the 
material and the frequency o_f impact likely to occur at this loca
tion, an unsightly chip has resulted. Photo: Sharon C. Park, AJA. 
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Illus. 21. Change of color over time is one of the greatest prob
lems of synthetic substitute materials used outdoors. Ultra-violet 
light can cause materials to change color over time; some will 
lighten and others will darken. In this photograph, the synthetic 
patching material to the sandstone banding to the left of the win
dow has aged to a darker color. Photos: Sharon C. Park, AIA. 

Choosing an Appropriate Substitute 
Material 
Once all reasonable options for repair or replacement 
in kind have been exhausted, the choice among a 
wide variety of substitute materials currently on the 
market must be made (see illus. 22). The charts at the 
end of this Brief describe a number of such materials, 
many of them in the family of modified concretes 
which are gaining greater use. The charts do not 
include wood, stamped metal, mineral fiber cement 
shingles and some other traditional imitative 
materials, since their properties and performance are 
better known. Nor do the charts include vinyls or 
molded urethanes which are sometimes used as 
cosmetic claddings or as substitutes for wooden 
millwork. Because millwork is still readily available, it 
should be replaced in kind. 

The charts describe the properties and uses of 
several materials finding greater use in historic 
preservation projects, and outline advantages and 
disadvantages of each. It should not be read as an 
endorsement of any of these materials, but serves as 
a reminder that numerous materials must be studied 
carefully before selecting the appropriate treatment. 
Included are three predominantly masonry materials 
(cast stone, precast concrete, and glass fiber 
reinforced concrete); two predominantly resinous 
materials ( epoxy and glass fiber reinforced polymers 
also known as fiberglass), and cast aluminum which 
has been used as a substitute for various metals and 
woods. 
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fllus. 22. A fiber reinforced polymer (fiberglass) cornice and 
precast concrete elements replaced deteriorated features on the 
19th-century exterior. Photo: Sharon C. Park, AJA. 

Summary 
Substitute materials-those products used to imitate 
historic materials-should be used only after all other 
options for repair and replacement in kind have been 
ruled out. Because there are so many unknowns 
regarding the long-term performance of substitute 
materials, their use should not be considered without 
a thorough investigation into the proposed materials, 
the fabricator, the installer, the availability of 
specifications, and the use of that material in a 
similar situation in a similar environment. 

Substitute materials are normally used when the 
historic materials or craftsmanship are no longer 
available, if the original materials are of a poor 
quality or are causing damage to adjacent materials, 
or if there are specific code requirements that 
preclude the use of historic materials. Use of these 
materials should be limited, since replacement of 
historic materials on a large scale may jeopardize the 
integrity of a historic resource. Every means of 
repairing deteriorating historic materials or replacing 
them with identical materials should be examined 
before turning to substitute materials. 

The importance of matching the appearance and 
physical properties of historic materials and, thus, of 
finding a successful long-term solution cannot be 
overstated. The successful solutions illustrated in this 
Brief were from historic preservation projects 
involving professional teams of architects, engineers, 
fabricators, and other specialists. Cost was not 
necessarily a factor, and all agreed that whenever 
possible, the historic materials should be used. When 
substitute materials were selected, the solutions were 
often expensive and were reached only after careful 
consideration of all options, and with the assistance 
of expert professionals. 

FOLLOWING ARE DESCRIYfIONS OF VARIOUS SUBSTITUTE MATERIALS 
9 
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PROs and CONs of VARIOUS SUBSTITUTE MATERIA-i!S1chment 4 

Cast Aluminum 
Material: Cast aluminum is a molten aluminum alloy cast 
in permanent (metal) molds or one-time sand molds which 
must be adjusted for shrinkage during the curing process. 
Color is from paint applied to primed aluminum or from a 
factory finished coating. Small sections can be bolted 
together to achieve intricate or sculptural details. Unit 
castings are also available for items such as column plinth 
blocks. 

Application: Cast aluminum can be a substitute for cast
iron or other decorative elements. This would include 
grillwork, roof crestings, cornices, ornamental spandrels, 
storefront elements, columns, capitals, and column bases 
and plinth blocks. If not self-supporting, elements are 
generally screwed or bolted to a structural frame. As a 
result of galvanic corrosion problems with dissimilar metals, 
joint details are very important. 

Close-up detail showing the crisp casting in aluminum of this 
19th-century replica column and capital for a storefront. Photo: 

Advantages: 
• light weight (1/2 of cast-iron) 
• corrosion-resistant, non-combustible 
• intricate castings possible 
• easily assembled, good delivery time 
• can be prepared for a variety of 

colors 
• long life, durable, less brittle than 

cast iron 

Sharon C. Park, AJA. 

Disadvantages: 
• lower structural strength than 

cast-iron 
• difficult to prevent galvanic corrosion 

with other metals 
• greater expansion and contraction 

than cast-iron; requires gaskets or 
caulked joints 

• difficult to keep paint on aluminum 

Checklist: 
• Can existing be repaired or replaced 

in-kind? 
• How is cast aluminum to be 

attached? 
• Have full-size details been developed 

for each piece to be cast? 
• How are expansion joints detailed? 
• Will there be a galva'.nic corrosion 

problem? 
• Have factory finishes been protected 

during installation? 
• Are fabricators/installers experienced? 

The new cast aluminum storefront replaced the lost 19th-century cast-iron original. Photo. Sharon C. Park, AJA. 
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PROs and CONs of VARIOUS SUBSTITUTE MATERIALS 

Cast Stone (dry-tamped): 
Material: Cast stone is an almost-dry cement, lime and 
aggregate mixture which is dry-tamped into a mold to pro
duce a dense stone-like unit. Confusion arises in the 
building industry as many refer to high quality precast 
concrete as cast stone. In fact, while it is a form of precast 
concrete, the dry-tamp fabrication method produces an 
outer surface ressembling a stone surface. The inner core 
can be either dry-tamped or poured full of concrete. 
Reinforcing bars and anchorage devices can be installed 
during fabrication. 

Application: Cast stone is often the most visually similar 
material as a replacement for unveined deteriorated stone, 
such as brownstone or sandstone, or terra cotta in imitation 
of stone. It is used both for surface wall stones and for 
ornamental features such as window and door surrounds, 
voussoirs, brackets and hoods. Rubber-like molds can be 
taken of good stones on site or made up at the factory from 
shop drawings. 

Dry-tamped cast stone can reproduce the sandy texture of some 
natural stones. Photo: Sharon C. Park, AIA. 

Advantages: 
• replicates stone texture with good 

molds (which can come from extant 
stone) and fabrication 

• expansion/contraction similar to stone 
• minimal shrinkage of material 
• anchors and reinforcing bars can be 

built in 
• material is fire-rated 
• range of color available 
• vapor permeable 

Disadvantages: 
• heavy units may require additional 

anchorage 
• color can fade in sunlight 
• may be more absorbent than natural 

stone 
• replacement stones are obvious if too 

few models and molds are made 

Glass Fiber Reinforced Concretes (GFRC) 
Material: Glass fiber reinforced concretes are lightweight 
concrete compounds modified with additives and reinforced 
with glass fibers. They are generally fabricated as thin 
shelled panels and applied to a separate structural frame or 
anchorage system. The GFRC is most commonly sprayed 
into forms although it can be poured. The glass must be 
alkaline resistant to avoid deteriorating effects caused by 
the cement mix. The color is derived from the natural ag
gregates and if necessary a small percentage of added 
pigments. 

Checklist: 
• Are the original or similar materials 

available? 
• How are units to be installed and 

anchored? 
• Have performance standards been 

developed to ensure color stability? 
• Have large samples been delivered to 

site for color, finish and absorption 
testing? 

• Has mortar been matched to adjacent 
historic mortar to achieve a good 
color/tooling match? 

• Are fabricators/installers experienced? 

Application: Glass fiber reinforced concretes are used in 
place of features originally made of stone, terra cotta, metal 
or wood, such as cornices, projecting window and door 
trims, brackets, finials, or wall murals. As a molded pro
duct it can be produced in long sections of repetitive 
designs or as sculptural elements. Because of its low 
shrinkage, it can be produced from molds taken directly 
from the building. It is installed with a separate non
corrosive anchorage system. As a predominantly cemen
titious material, it is vapor permeable. 

This glass fiber reinforce.d concrete sculptural wall panel will 
replace the senously damaged resin and plaster original. A finely 
textured surface was achieved by spraying the GFRC mix into 
molds that were created from the historic panel and resculpted 
based on historic photographs. Photo: Courtesy of MJM Studios. 

Advantages: 
• lightweight, easily installed 
• good molding ability, crisp detail 

possible 
• weather resistant 
• can be left uncoated or else painted 
• little shrinkage during fabrication 
• molds made directly from historic 

features 
• cements generally breathable 
• material is fire-rated 

Disadvantages: 
• non-loadbearing use only 
• generally requires separate anchorage 

system 
• large panels must be reinforced 
• color additives may fade with 

sunlight 
• joints must be properly detailed 
• may have different absorption rate 

than adjacent historic material 

Checklist: 
• Are the original materials and crafts

manship still available? 
• Have samples been inspected on the 

site to ensure detail/texture match? 
• Has anchorage system been properly 

designed? 
• Have performance standards been 

developed? 
• Are fabricators/installers experienced? 
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Precast Concrete 
Material: Precast concrete is a wet mix of cement and ag
gregate poured into molds to create masonry units. Molds 
can be made from existing good surfaces on the building. 
Color is generally integral to the mix as a natural coloration 
of the sand or aggregate, or as a small percentage of pig
ment. To avoid unsightly air bubbles that result from the 
natural curing process, great care must be taken in the ini
tial and long-term vibration of the mix. Because of its 
weight it is generally used to reproduce individual units of 
masonry and not thin shell panels. 

Application: Precast concrete is generally used in place of 
masonry materials such as stone or terra cotta. It is used 
both for flat wall surfaces and for textured or ornamental 
elements. This includes wall stones, window and door sur
rounds, stair treads, paving pieces, parapets, urns, 
balusters and other decorative elements. It differs from cast 
stone in that the surface is more dependent on the textured 
mold than the hand tamping method of fabrication. 

Textured molds can produce a variety of high quality caroed, 
quarried, and tooled surfaces in concrete. 
Photo: Sharon C. Parle, AIA. 

Advantages: 
• easily fabricated, takes shape well 
• rubber molds can be made from 

building stones 
• minimal shrinkage of material 
• can be load bearing or anchorage can 

be cast in 
• expansion/contraction similar to stone 
• material is fire-rated 
• range of color and aggregate available 
• vapor permeable 

Fiber Reinforced Polymers
Known as Fiberglass 

Disadvantages: 
• may be more moisture absorbent 

than stone although coatings may be 
applied 

• color fades in sunlight 
• heavy units may require additional 

anchorage 
• small air bubbles may disfigure units 
• replacement stones are conspicuous if 

too few models and molds are made 

Material: Fiberglass is the most well known of the FRP pro
ducts generally produced as a thin rigid laminate shell 
formed by pouring a polyester or epoxy resin gel-coat into 
a mold. When tack-free, layers of chopped glass or glass 
fabric are added along with additional resins. Reinforcing 
rods and struts can be added if necessary; the gel coat can 
be pigmented or painted. 

Checklist: 
• Is the historic material still available? 
• What are the structural/anchorage 

requirements? 
• Have samples been matched for 

color/texture/ absorption? 
• Have shop drawings been made for 

each shape? 
• Are there performance standards? 
• Has mortar been matched to adjacent 

historic mortar to achieve good 
color/tooling match? 

• Are fabricators/installers experienced? 

Application: Fiberglass, a non load-bearing material 
attached to a separate structural frame, is frequently used 
as a replacement where a lightweight element is needed or 
an inaccessible location makes frequent maintenance of 
historic materials difficult. Its good molding ability and ver
satility to represent stone, wood, metal and terra cotta 
make it an alternative to ornate or carved building elements 
such as column capitals, bases, spandrel panels, 
beltcourses, balustrades, window hoods or parapets. Its 
ability to reproduce bright colors is a great advantage. 

A fiberglass cornice for the reconstruction of an 18th-century 
wooden clockcase is being lifted in pre-fabricated sections. The 
level of detail is intricate and cf high quality. Photo: Courtesy of 
Independence National Historical Parle. 

Advantages: Disadvantages: 
• lightweight, long spans available with • requires separate anchorage system 

a separate structural frame • combustible (fire retardants can be 
• high ratio of strength to weight added); fragile to impact. 
• good molding ability • high co-efficient of expansion and 
• integral color with exposed high contraction requires frequently placed 

quality pigmented gel-coat or takes expansion joints 
paint well • ultra-violet sensitive unless surface is 

• easily installed, can be cut, patched, coated or pigments are in gel-coat 
sanded • vapor impermeability may require 

• non-corrosive, rot-resistant ventilation detail 

Checklist: 
• Can original materials be saved/used? 
• Have expansion joints been designed 

to avoid unsightly appearance? 
• Are there standards for color 

stability/durability? 
• Have shop drawings been made for 

each piece? 
• Have samples been matched for color 

and texture? 
• Are fabricators/installers experienced? 
• Do codes restrict use of FRP? 
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Epoxies (Epoxy Concretes, Polymer Concretes): 
Material: Epoxy is a resinous two-part thermo-setting 
material used as a consolidant, an adhesive, a patching 
compound, and as a molding resin. It can repair damaged 
material or recreate lost features. The resins which are 
poured into molds are usually mixed with fillers such as 
sand, or glass spheres, to lighten the mix and modify their 
expansion/contraction properties. When mixed with ag
gregates, such as sand or stone chips, they are often called 
epoxy concrete or polymer concrete, which is a misnomer 
as there are no cementitious materials contained within the 
mix. Epoxies are vapor impermeable, which makes detailing 
of the new elements extremely important so as to avoid 
trapping moisture behind the replacement material. It can 
be used with wood, stone, terra cotta, and various metals. 

Applkation: Epoxy is one of the most versatile of the new 
materials. It can be used to bind together broken fragments 
of terra cotta; to build up or infill missing sections of or
namental metal; or to cast missing elements of wooden or
naments. Small cast elements can be attached to existing 
materials or entire new features can be cast. The resins are 
poured into molds and due to the rapid setting of the 
material and the need to avoid cracking, the molded units 
are generally small or hollow inside. Multiple molds can be 
combined for larger elements. With special rods, the epox
ies can be structurally reinforced. Examples of epoxy 
replacement pieces include: finials, sculptural details, small 
column capitals, and medallions. 

This replica column capital was made using epoxy resins poured 
into a mold taken from the building. The historic wooden column 
shaft was repaired during the restoration. Photo: Courtesy Dell 
Corporation. 

Advantages: 
• can be used for repair/replacement 
• lightweight, easily installed 
• good casting ability; molds can be 

taken from building 
• material can be sanded and carved. 
• color and ultra-violet screening can 

be added; takes paint well 
• durable, rot and fungus resistant 

Disadvantages: 
• materials are flammable and generate 

heat as they cure and may be toxic 
when burned 

• toxic materials require special protec
tion for operator and adequate venti
lation while curing 

• material may be subject to ultra-violet 
deterioration unless coated or filters 
added 

• rigidity of material often must be 
modified with fillers to match expan
sion coefficients 

• vapor impermeable 

I : I 
' . 

Checklist: 
• Are historic materials available for 

molds, or for splicing-in as a repair 
option? 

• Has the epoxy resin been formulated 
within the expansion/contraction coef
ficients of adjacent materials? 

• Have samples been matched for 
color/finish? 

• Are fabricators/installers experienced? 
• Is there a sound sub-strate of material 

to avoid deterioration behind new 
material? 

• Are there performance standards? 

Columns were repaired and a capital was replaced in epoxy on this 19th-century 2-story porch. Photo: Dell Corporation 
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Call to Order 

LANDMARKS COMMISSION 

MINUTES 
September 1, 2021 

6:00 p.m. 
Virtual 

Approved: DRAFT 

Chair Kerry McQuillin called the meeting to order at 6:01 p.m. 

Pledge of Allegiance 

Roll Call 

Attachment 5 

6:01 p.m. 

Members present: Kerry McQuillin, Jim Jansen, Cathy LeSuer, Jolene Thomson (left 9:03 p.m.), Chad 
Robinson, and Bill Ryals 

Members absent: Rayne Legras 

Business from the Public 6:03 p.m. 

None. 

Approval of August 4. 2021. Minutes 6:03p.m. 

Motion: Commissioner Jolene Thomson moved to approve the August 4, 2021, minutes as presented. 
Commissioner Cathy Lesuer seconded the motion, which passed 6-0. 

Public Hearing Hl-10-21 . 814 7th Avenue SW 

Chair Kerry McQuillin Opened the Public Hearing 

6:05 p.m. 

6:05 p.m. 

Commissioner Declarations 6:05 p.m. 
No commissioner declared a conflict of interest or ex parte contact. All commissioners except 
Commissioner Bill Ryals declared site visits. No commissioner had comments about their visits, and no 
commissioner wished to abstain from the proceedings. No person present challenged the declarations. 
Commissioners Thomson and Ryals, who were absent when this hearing was first opened, said they had 
reviewed the record and would participate in the hearing. 

Staff Report 6:07 p.m. 
Planning Supervisor Scott Whyte read the procedure for the meeting, and Planner Ill David Martineau 
delivered the staff report PowerPoint*. 

Questions from the Commission 
None. 

6:10 p.m. 
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Testimony from the Applicant 6:10 p.m. 
The applicant, Keith Bierwirth, shared a PowerPoint*. Bierwirth said the letter submitted in opposition 
to the project is from a different member of the same household that was in opposition at the previous 
meeting. Bierwirth said it is his belief that the solar panels are compatible with the roof, and he spoke 
about walkability in the neighborhood, the current rooflines of houses due to technological 
advancements, and Oregon solar panel public policy. Bierwirth shared a photo rendering* of a new solar 
panel configuration with more expensive, more efficient solar panels. 

McQuillin thanked Bierwirth for his work in assembling the new information and putting together the 
PowerPoint. 

Bierwirth responded to question from Commissioner Jim Jansen about panel placement saying 
placement on the shed dormer will be more optimal for afternoon sun than placement on the back of 
the garage. 

Testimony Against 
McQuillin read into the record a letter* in opposition from Kristine Larson. 

Testimony in Favor 
Thomson read into the record a letter* in support from Michael O'Rourke. 

McQuillin read into the record a letter* in support from Mark and Tina Siegner. 

Neutral Testimony 
None. 

6:33 p.m. 

6:35 p.m. 

6:41 p.m. 

Applicant Rebuttal 6:42 p.m. 
Bierwirth said he would like to reiterate that he tried to address the concerns of the commission from 
the last meeting in the new proposal. 

Responding to a question from Jansen, Bierwirth said the new proposal replaces the proposal from the 
August 4, 2021, meeting. Martineau confirmed that the commission can proceed with consideration of 
the new configuration. 

Staff Response 
None. 

Procedural Questions 
None. 

Chair Kerry McQuillin Closed the Public Hearing 

6:42 p.m. 

6:45 p.m. 

6:45 p.m. 

Discussion 6:45 p.m. 
Ryals said the item has two issues, the application under consideration and its place as another solar 
panel application. Ryals said he hopes this application will give staff some idea of what the commission 
would be willing to approve when it comes to solar panels. Ryals said the commission is likely to support 
solar panels on the rear of a house, unlikely to support panels on the front, and that support for panels 
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on the sides is dependent on the house. Ryals said the Bierwirth's have shown flexibility in their designs. 
Ryals said he will support the application with the proposed changes. 

McQuillin spoke about the function of the commission and noted that the body's role is to interpret 
code and not to enact the opinion of the commissioners. 

Lesuer and Jansen thanked the applicant for the changes to the proposal. 

McQuillin said she likes how the proposed solar panels are aligned with the roof. 

Motion: Commissioner Jim Jansen moved to approve the requested exterior alterations (application 
planning file No. Hl-10-21) as a modified proposal with the new drawings. Commissioner Bill Ryals 
seconded the motion, which passed 6-0. 

McQuillin recessed the meeting from 7:01 p.m. to 7:06 p.m. 

Public Hearing Hl-12-21, 420 Third Avenue SE 

Chair Kerry McQuillin Opened the Public Hearing 

7:06 p.m. 

7:07 p.m. 

Commissioner Declarations 7:07 p.m. 
No commissioner declared a conflict of interest or ex parte contact. Lesuer and Thomson reported site 
visits. Lesuer drove by the site and Thomson walked by. McQuillin and Jansen both said they did not 
make a specific site visit but are familiar with the location under consideration. No member abstained 
from the proceedings. No person present challenged the disclosures. 

Staff Report 7:09 p.m. 
Whyte read the procedure for the meeting and Planner II Nikki Cross delivered the staff report 
PowerPoint*. 

Questions from the Commission 
None. 

7:20 p.m. 

Testimony from the Applicant 7:20 p.m. 
The applicants identified themselves as Scott Miller, lead pastor at Willamette Community Church, and 
Lee Eick, project manager for the widow replacement. Miller spoke about the church's history with the 
building and the history of the window replacement project. 

Miller said the church began replacing windows on the south side of the building about 20 years ago 
because of safety concerns for students who use the church for school. Miller noted the replaced 
wind,ows were single paned and not energy efficient. Miller said the original front doors were replaced, 
after attempts to repair them, due to safety concerns. Miller continued, saying that many decorative 
windows that do not affect students or offices are being kept. Miller said the church stopped 
replacements on the front windows when they received the stop work order, and he apologized for the 
work that was done without permits, saying that the church did not know they were in error. Miller 
noted that the work was done with a local glass company that did not notify them of the need for 
permits. Miller said the application is to allow the church to replace the final 11 windows on the north 
side of the building to be in line with the approximately 156 already replaced windows. 

*DRAFT MINUTES* 
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Eick said he has been managing the window replacement project for the church and has been a 
congregant for around 15 years. Eick said tempered double-paned glass was chosen as the replacement 
material for student safety. Eick said the replacement windows have three panels due to the size of the 
windows and the associated weight of a double paned window. Eick continued, saying he has found 
wooden sashes for double paned windows, but the limit was six feet, six inches, less than the 
approximately eight-foot height of the building's windows. Eick then spoke about the energy efficiency 
issues with the old windows and the building's lack of a central heating system. 

Testimony in Favor 7:28 p.m. 
Amy Steele testified in favor of the application. Steele said she lives near the church and that the project 
is in the final stages of replacing broken, ineffective, and dangerous windows. Steele spoke about the 
lack of temperature regulation in the building and the ash from the 2020 wildfires. Steele then spoke 
about student safety concerns in the event of a fire, saying many of the windows could not open and 
breaking the glass would result in shards that could cause severe injury. Steele said the cost of restoring 
the windows would be astronomical and an undue hardship on the church. Steele said she would like 
to see the project finished so the windows are consistent all around the building and consistent with 
the historical look of the neighborhood. 

Testimony Against 7:31 p.m. 
Camren Settlemier testified in opposition to the application. Settlemier said the Secretary of Interior's 
preservation brief 16 about substitute materials says: 

Use of these materials should be limited, since replacement of a source material on a large scale may 
jeopardize the integrity of a historic resource. Every means of repairing deteriorated historical materials, or 
replacing them with identical materials, should be examined before turning to substitute materials ... In order 
to provide an appearance that is compatible with the historic material, the new material should match the 
details and craftsmanship of the original as well as the color, surface texture, surface reflectivity, and finish of 
the original material. 

Settlemier then said Albany Development Code 7.200 section 1 says: 

.. .in the case of historic contributing buildings or structures, the existing siding, windows, or trim is so 
deteriorated or damaged that it cannot be repaired and finding materials that would match the original siding, 
windows, or trim is cost prohibitive ... 

Settlemier said the development code requires materials to be both beyond repair and cost prohibitive 
before allowing non-matching substitute materials. Settlemier said the applicant stated in attachment 
C.7 (page 99 of the agenda) that the damage and disfunction of the windows includes broken 
counterweight ropes, which are routinely repairable, and window sashes that are jammed in their tracks, 
cannot be opened, or have gaps. Settlemier said the applicant states no pest or dry-rot inspection was 
done for the project. Settlemier said the application surmises the cost of repairing the windows but 
does not include a quote for the work. Settlemier said there was not consideration given to sanding 
and milling outside of the classrooms to avoid lead paint exposure. Settlemier said no consideration 
was given to repairing the windows and, while the applicant says the cost would be prohibitive, that 
work was a code violation and illegal. 

Settlemier said Albany Development Code 7.210 section 1 says: 
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The proposed substitute materials must approximate the placement, profile, size, proportion, and general 
appearance of existing siding, windows, or trim. 

Settlemier said the windows on the front side of the building are prominent and changing them out 
starts to affect the historic integrity of the building. Settlemier compared the original windows and the 
replacement windows. Settlemier called the difference between the two designs' number of panels, size 
of rails, surface texture, and surface reflectivity incompatible. 

Neutral Testimony 
None. 

7:40 p.m. 

Applicant Rebuttal 7:40 p.m. 
Eick said the church did not discuss repairing the windows in question since they were replacing the 
final 34 windows out of 156. Eick said he does not know if there was a discussion about repairing 
windows when replacements first started. Eick said he reached out to the three contractors listed on 
the City website who do historical repairs saying one did not respond, one said he does not do this type 
of work anymore, and one is out of state until the end of the year. Eick said since the windows make up 
about 50 percent of the wall area, the driver for the project has been energy efficiency. 

Miller said the shape of the original windows are not compatible with each other since there are 
rectangular, half circle, and rhombus windows. 

Eick said there are decades of lead pain on the windows frames and raised concern about repair efforts 
turning classrooms or office space into hazardous areas. Eick said the entire building, except for the 
window frames due to lead paint concerns, was power washed this summer and about $50,000 was 
spent on repairing brick mortar. Eick said the main concern is the safety of the students around the old 
windows. 

Eick and Miller gave the following responses to questions from Ryals: 

• About half of the windows were replaced about 20 years ago, and those windows were on 
Fourth Avenue. The windows on the east side of the building, about 16-20 windows, were 
replaced three or four years ago. The current project is replacing the 34 windows on the Third 
Avenue side of the building. 

• Eick and Miller were unsure if a building permit was taken out to replace the windows 20 years 
ago. 

• Eick said the church did not initially apply for a building permit since the structural specialty 
code for Oregon says a permit is not necessary if you are not changing the window framing or 
size of the opening. The church has since applied for a permit after the stop work order was 
issued. 

Ryals identified his 45 years of experience as an architect and asked Eick for the specific section of the 
code he was referencing. Ryals said the code is clear about what is repair and what is replacement and 
said it would be his professional opinion that the work on the windows goes beyond maintenance and 
into the instillation of new materials. 

Eick said he was surprised that a permit was necessary since all that was changing was the sashes. 
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Commissioner Chad Robinson said he was stunned that the glass company used by the applicant did 
not have reservations about the order or the instillation of the windows. Ryals confirmed for Robinson 
that it was not just a replacement of sashes, but a modern window assembly going into the old frame. 

Ryals noted the building is a Charles Burggraf building, a famous architect based out of Albany, and 
said the applicants could not have chosen a more historically significant building to do this work on. 
Ryals said the amount of work for replacing the windows has been substantial, and he is shocked no 
permits were taken out. 

McQuillin said she appreciates the applicant's intent to take care of the building and their concern for 
the safety of their students. McQuillin said one of her reservations is that the work has been conducted 
over a long period of time and it is hard to determine accountability. Eick and Miller confirmed that 
neither of them were involved with the window project when it first started 20 years ago. McQuillin 
continued that it is amazing to her that no one has brought this to the commission's attention before 
and said the replacement of one over one windows with the three pane windows is problematic. 
McQuillin said she knows that the pullies and strings are replaceable and restoration experts have lead 
paint protocol that they follow on site and then do most of the restoration work off site. McQuillin also 
said the definition of cost prohibitive is subjective, though the commission has typically called things 
cost prohibitive that are vastly more than just twice the cost. McQuillin said that an owner's financial 
situation cannot be used to inform a decision because that would create a different standard of 
approval. 

Responding to a question from McQuillin, Eick said he believes the only removed original windows 
remaining are the 23 windows from the current project that the contractor has in his yard. 

Ryals said there are many sources of revenue for historic restoration projects like this one, and he listed 
a few. Ryals said the applicant did not look at composite materials or aluminum. Ryals continued saying 
another issue with not obtaining a permit is the lead abatement issue. A permit ensures no one is 
exposed to dangerous levels of lead during instillation. Ryals said the situation the applicant was putting 
the commission in is an untenable situation where the commission would need to approve windows 
that they would have not allowed, or require the applicant to go back on years' worth of work. 

Miller apologized and said he did not want to put the commission in this position. 

Responding to a question from Robinson, Ryals said there are possibilities for double hung windows 
that are eight feet tall using materials such as wood or composite. 

Staff Response 
None. 

8:08 p.m. 

Procedural Questions 8:08 p.m. 
McQuillin asked about the scope of the application. Whyte said the City Attorney informed staff that 
the statute of limitations on items like this is two years, and the only windows under consideration are 
the windows as listed in the staff report. 

Ryals asked Whyte to confirm that the statute of limitations on work done without a permit is two years. 
Whyte said he was just conveying a verbal conversation he had with the City Attorney. Whyte said the 
City Attorney was asked to attend the meeting but was unable. 
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Cross confirmed for the commission that the scope of _the application was the 34 windows on the front 
fac;:ade. This includes both the 23 window that have already been replaced and the 11 original windows 
still in place. 

Chair Kerry McQuillin Closed the Public Hearing 8:12 p.m. 

Discussion 8:12 p.m. 
Thomson said her daughter attends Central Elementary School, which still has its original radiators and 
glass windows. Thomson said it is a stretch to think that children are in danger when historic buildings 
are preserved and said that should not factor into the decision. Thomson said she thinks the project 
needs to go back to the drawing board and the application is not acceptable as presented. Thomson 
said if the commission is going to follow the Albany Development Code or the Secretary of Interior's 
standards, they need to deny the application. Thomson finished by saying that the City of Albany does 
not deserve its historic districts if it cannot make the right call on a contributing building that is this 
iconic. 

Jansen said his biggest issue is that permits were not taken out or even considered. Jansen said the 
window installers should know exactly what is required to conduct business in the City of Albany and if 
they go around it, the City has an issue with that installer. Jansen said the businesses know better. 

McQuillin said she can understand the dynamics from the church's perspective but cannot begin to 
understand where the installer or the glass company are coming from. 

Robinson said it was stunning to him that no one, at any point during the order or instillation process, 
stopped to have a discussion about where these windows were going or if vinyl was appropriate. 
Robinson said it seems like slight-of-hand on the installer's part to consider the work a sash 
replacement, and not a window replacement. 

Jansen noted the commission does not enforce legal decisions and asked if the commission can make 
a decision on this topic. 

Ryals said he is unsure if the commission has jurisdiction to make a decision on this topic because a 
large portion of it pertains to a code violation. Ryals said he may abstain from a vote because he is 
unsure if it is within this body's purview to decide on the matter. Ryals said if the City Attorney says a 
decision by the landmarks commission is appropriate, the application should continue. Ryals said he 
feels like the City is punting the issue to the commission, saying there is no easy decision on this 
application. 

Whyte said the City is not throwing this application at the commission. Whyte detailed the process of 
how the application came before the commission and said that, since this is a quasi-judicial hearing, 
the landmarks commission is not acting as an advisory committee in this matter, but rather as impartial 
judges of the evidence before the commission. 

Whyte confirmed for McQuillin that the applicant is coming to the commission for the commission's 
part of the approval process, and the project could not continue without both the commission's 
approval and the appropriate building permits. 

*DRAFT MINUTES* 
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Ryals said he is on the Code Enforcement Appeals Board, which he thinks might be a more appropriate 
channel for this application to go down. Ryals said he challenges the legal opinion that the commission 
has the right to hear this case. 

Responding to a clarification question from McQuillin, Ryals said he believes the hearing should be 
continued and the City Attorney should consider if there has been a skipped step. Ryals said code 
enforcement should make a decision about the already installed windows. 

Responding to a question from McQuillin, Ryals said he does not think that if code enforcement 
approved the instillations of the previous windows, conducted without a permit, it would change the 
landmarks commission's decision on the application at hand. 

Lesuer asked if the commission could advise the applicant on what the commission might accept as a 
proposal. 

McQuillin and Robinson said they would support putting the applicant in contact with resources that 
could help finance the project. 

Whyte reminded the commission of their role as a quasi-judicial body and said the application was the 
applicant's choice after being notified by staff that there was a process to use substitute materials. 
Whyte also said since this is a land use application, the applicant controls the 120-day clock under state 
law. 

McQuillin summarized the situation as noted by _Ryals and Whyte and noted the applicant could ask for 
a continuance. All the commissioners agreed with McQuillin's statement that the commission is not 
interested in letting the vinyl windows be installed. 

Robinson said he would vote to deny the application for substitute materials, which, he continued, is all 
the commission should be considering during this hearing. 

Whyte confirmed the scope of the application is limited to the 34 documented windows on the front 
fa<;ade, said the City Attorney told him the rest of the windows were outside the statute of limitations, 
and relayed an analogy about the project. 

Ryals said if the commission denies the application, the applicant could re-submit another application 
with new considerations. Robinson said he has a hard time thinking of evidence that would make him 
approve of vinyl windows in this location. 

Motion: Commissioner Jolene Thomson moved to deny the requested exterior alterations (application 
planning file No. Hl-12-21). This motion is based on the findings and conclusions in the August 25, 2021, 
staff report, and findings in support of the application made by the landmarks commission during 
deliberations on this matter. Commissioner Jim Jansen seconded the motion, which passed 6-0. 

Business from the Commission 8:53 p.m. 
Thomson quipped that the commission does not get paid enough. Ryals, Robinson, and McQuillin all 
made brief comments of unease or surprise about the previous hearing. Whyte said the case has been 
finished, a decision has been rendered, and it would be best if the commission ceased talking about 
the case due to the possibility of appeal. 

*DRAFT MINUTES* 
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Thomson said a potential appeal, and the inclusion of these comments in the minutes, does not change 
the fact that commissioners feel bad about the case. 

Staff said the letters to historic property owners have been sent out. Commissioners noted there have 
been concerns from the public that the letters were reprimands as opposed to informational. Jansen 
said the letter should have stated it was for information only. McQuillin said the commission should put 
revising the letters on a future agenda. 

McQuillin said the landmarks commission should come up with guidance for City staff around solar 
panels and discuss if there are any code implications about that guidance. 

Responding to McQuillin's suggestion that the commission speak with glass companies about work 
without coming before the commission, Robinson said that this has been· happening for a while and 
another talking-to will not change the glass companies' minds. 

Responding to a question from Jansen about the commission and permits process, Robinson and Cross 
said the landmarks commission is the first step in the permitting process. 

McQuillin noted for staff that commission meetings do not often go for three hours. Ryals thanked staff 
and commissioners for their work. 

Business from Staff 9:00 p.m. 
Cross spoke about the letter sent out to historic homeowners. Cross said it was sent to about 800 
addresses and there was a large response to the letter from recipients who felt it was directed at them 
specifically. Cross said there is a page on the City's website devoted to historic preservation. Cross asked 
the commission to consider reviving a newsletter with both printed and digital options. Cross said she 
will report back to the commission about staff capacity to conduct such a newsletter. 

Cross said she attended the National Alliance of Preservation Commissions' short summer course and 
has training videos she can share with the commission. 

Next Meeting Date 
The next regularly scheduled meeting is on Wednesday, October 6, 2021. 

Adjournment 
Hearing no further business, McQuillin adjourned the meeting at 9:05 p.m. 

Respectfully submitted, 

Gabriel Shepherd 
Recorder 

Reviewed by, 

Scott Whyte 
Planning Supervisor 

*Documents discussed at the meeting that are not in the agenda packet are archived in the record. The documents 
are available by emailing citvclerk@citvofalbanv.net. 

*DRAFT MINUTES* 
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September 19, 2021 

RE: Hl-12-21 Appeal of historic review, 420 Third Avenue SE 

Albany City Councilors: 

Attachment 6 

Please reject the appeal of H 1-12-21, the replacement of the historic wood 
windows with vinyl replacements at 420 Third Ave SE. If City Council 
overturns yet another decision by the Landmarks Commission, the City 
should honestly ask itself if it shouldn't strike all of Section 7 from the City's 
development code. 

This case of replacing original wood windows over a 20-year-period with 
vinyl windows and then asking forgiveness once they've been caught PLUS 
asking to continue to replace wood windows with vinyl is such a slap in the 
face of everyone who has followed the preservation rules in the districts 
over the last 40 years. 

Is every application the Landmarks Commission modifies or rejects subject 
to immediate reversal by City Council? If so, then the application fee needs 
to be called what it is: an exemption from the development code. And if 
City Council doesn't reverse every decision, then it smacks of favoritism 
and/or cronyism. 

Listen to your Landmarks Commission just as carefully as you listen to the 
applicants. Their years of experience in preservation should be trusted and 
not abused. Staff recommendations should always be taken with a grain of 
salt. 

Sincerely, 

David Pinyerd 
111611thAveSW 
Albany OR 97321 
pinyerd@gmail.com 
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MEMO 

TO: Albany City Council 

VIA: Peter TroOOSson, City Mm,ge, ~ lb 11 ..1.. 
Matthew Ruettgers, Community Development Director \ll' 

FROM: David Martineau, Planner III l',Jl. 
DATE: October 6, 2021, for the October 13, 2021, city council meeting 

SUBJECT: Historic Review for New Construction of Two, Three-Story, Mixed-Use Buildings on a Lot Within 
the Monteith National Register Historic District (file no. HI-04-20). 

Relates to Strategic Plan Theme I Great Neighborhoods 

Action Requested: 
Staff recommends city council hold a public hearing and make a decision on the proposed new construction of 

two, three-story, mixed-use buildings at a site known as 331 Calapooia Street SW, and 

525 and 533 Fourth Avenue SW, within the Monteith National Register Historic District (HI-04-20). 

Deliberations and decision is limited only to the two items noted in the remand from the Land Use Board of 

Appeals (LUBA). All other items were previously deliberated on/considered in the July 8, 2020, city council 

final written decision and not subject to this public hearing addressing the remand. 

Discussion: 
The Albany Landmarks Commission reviewed the subject proposal during duly advertised public hearings on 

May 6, 2020, and May 19, 2020, and voted to deny the application. On May 29, 2020, a notice of appeal was 

submitted by the applicant. On June 24, 2020, the city council held a de novo public hearing on the application. 

At the end of that hearing, the city council closed the public hearing, deliberated, and orally tentatively approved 

the application and directed staff to draft findings supporting the approval. On July 8, 2020, the city council 

issued its final written decision approving the application and adopting the findings in both a staff memo dated 

July 1, 2020, and the April 29, 2020, staff report. An appeal to the LUBA followed. 

On May 4, 2021, LUBA issued a Final Opinion and Order remanding the City's decision for the city council to 

reopen the record and provide an opportunity for response concerning new elevation drawings for proposed 

storage units that were presented at the June 24, 2020, city council public hearing and adopt adequate findings 

regarding proposed extension of walkways to maintain a unifying development pattern. Revised site plans have 

been submitted to clarify the applicant's intent and are included as attachments to this memo. Staff has also 

prepared a series of bold and strike amendments through track changes of the original April 29, 2020, staff 

report, that are now consistent with the applicant's updated plans. All other documents from the April 29, 2020, 

staff report, including supplemental findings prepared for council in support of their decision on July 8, 2020, 

remain unchanged. 

This memo is not intended to replace the staff report dated April 29, 2020, but rather adds supplemental analysis 

for the council to consider when deciding this matter. It will summarize the decision-making context and 

conclude by offering the council some general decision options to consider. 

cityofalbany.net 
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Proposed Storage Units: The applicants have withdrawn their plans to provide two accessory structures on the 

northeast side of the property near the parking area. Instead, trees, landscaping, and covered bicycle parking 

will be provided (Attachment B.1). 

Extension of Walkways: The applicants propose to continue the established pattern of a five-foot-wide paved 

sidewalk with curb and gutter along the frontage of the property abutting Fourth Avenue SW and 

Calapooia Street SW to ensure a unified development pattern is maintained (Attachment B.1). 

Options for Council 

City council has three options: 

Option 1: Approve the application without conditions; or 

Option 2: Approve the application with modifications to conditions; or 

Option 3: Deny the application. 

Based on the analysis provided in the report, staff recommends council pursue Option 1 and approve the 

application subject to the recommended conditions of approval. However, due to the subjective nature of the 

review criteria and testimony received through the hearing processes, council may reasonably reach a different 

conclusion. 

Budget Impact: 
None 

DM:jv 
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COMMUNITY DEVELOPMENT 
333 Broadalbin Street SW, PO Box 490, Albany, Oregon 97321-0144 I BUILDING 541-917-7553 I PLANNING 541-917-7550 

Staff Report 
Historic Review of New Construction 

New Mixed-Use D evelopment in Monteit h N ational Register His toric District 

File No. HI-04-20 April 29, 2020 
Revised October 4, 2021 

Note: This staff report contains edits below written in bold and strike -format typed in blue font 
These changes re.iect adjustments to the applicant's site plan. 

Summary 
Mark and Tina Siegner have submitted a Historic Review of New Construction application for construction of 
two three-story mixed-use buildings on a lot 'Within the Monteith National Register Historic District. The 
subject property located in the northeast corner of the Calapooia Street and Fourth Avenue intersection at 
331 Calapooia Street SW, 533 Fourth Avenue SW, and 525 Fourth Avenue SW, in the Downtown Mixed Use 
(DMU) zoning district (Attachment A). 

According to ADC 5.060, Table 5-1 Schedule of Pennitted Uses, the proposed use is allowed on this property 
subject to approval of a Site Plan Review permit. A Site Plan Review application has been submitted and when 
deemed complete will be evaluated through a Type I-L review procedure for conformance 'With the Site Plan 
Review criteria contained in ADC 2.450. 

As stated above, the development is proposed 'Within the Monteith National Register Historic District. Per 
ADC 7.230, all new construction over 100 square feet 'Within a historic district is subject to approval of a 
Historic Review of New Construction. The purpose of new construction review is to ensure that new structures 
are compatible 'With the character of the district in which they are located. 

The subject application has been referred to the Landmarks Commission by the Director as permitted per ADC 
1.360 and processed under a Type III review procedure in accordance 'With ADC 1.360. The review criteria for 
Historic Review of New Construction 'Within the Monteith National Register Historic District contained in 
ADC 7 .270(1) are addressed in this report. These criteria must be satisfied to grant approval for this application. 

Application Information 
Review Body: Landmarks Commission (Type III review) 

Staff Report Prepared By: 

Property Owner/ Applicant: 

Architect/Representative: 

Address/Location 

Map/Tax Lot 

Subdivision: 

Laura LaRoque, Project Planner 

Mark and Tina Siegner; 516 Kouns Drive NW, Albany, OR 97321 

William Ryals; 935 Jones Avenue NW, Albany, OR 97321 

525 & 533 Fourth Avenue SW; 331 Calapooia Street SW 

Linn County Assessor's Map No.; 11S-04W-12AA Tax Lot 700 

A portion of Lot 7 and Lot 8, Block 23, City of Albany 

cd.cityofalbany.net 
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Hl-04-20 Staff Report 

Zoning: 

Total Land Area 

Neighborhood: 

Surrounding Zoning: 

Surrounding Uses: 

Prior Land Use History: 

Notice Information 

ApFil 29, 202:0October 4. 2021 Page 2 of 14 

Downtown :Mixed Use (DMU) Zone District with Historic Overlay District 
(/HD); Monteith National Register Historic District 

10,659 square feet (0.25 acres) according to Linn County Tax Assessor's 
Records 

Central Albany 

North: 
East: 
South 
West 

North: 
East: 
South 
West 

Downtown :Mixed Use (DMU) Zone District 
Downtown :Mixed Use (DMU) Zone District 
Hackleman Monteith (HM) District (across Fourth Ave.) 
Hackleman Monteith (HM) District (across Calapooia Street) 

Residential Single-Family/Commercial (Fisher Funeral Home) 
Residential Single-Family 
Residential Single-Family (across Fourth Ave.) 
Residential Multi-Family (across Calapooia Street) 

HI-12-18 (331 Calapooia Street SW, 533 Fourth Avenue SW, and 
525 Fourth Avenue SW): Demolition of three historic contributing homes in 
the Monteith Historic District. Demolition Permits Nos. B-1670-18/ 
B-1670-18/ B-1670-18. 

Ml-07-94 & VR-06-94: (323 and 331 Calapooia Street SW and 525 and 
533 Fourth Avenue SW): Subdivision to divide two existing platted lots 
containing 14,752 square feet into four lots containing 3,163 square feet 
(Lot 1), 3,894 square feet (Lot 2), 3,260 square feet (Lot 3), and 3,511 square 
feet (Lot 4), with concurrent Variance to allow single family lot sizes of less 
than 5,000 square feet. 

On April 16, 2020, a Notice of Public Hearing was mailed to property owners within 300 feet of the subject 
property. On April 21, 2020, Notice of Public Hearing was also posted on the subject site. As of the date of 
this report, no public testimony has been received. 

Analysis of Development Code Criteria 
Albany Development Code (ADC) criteria for Historic Review of New Construction (ADC 7.270(1)) are 
addressed in this report for the proposed development. The criteria must be satisfied to grant approval for this 
application. Code criteria are written in bold followed by findings, conclusions, and conditions of approval 
where conditions are necessary to meet the review criteria. 

New Construction Criteria (ADC 7.270(1)) 

Criterion 1 
The development maintains any unifying development patterns such as sidewalk and street 
tree location, setbacks, building coverage, and orientation to the street. 

Findings of Fact 
1.1 Location. The subject property located in the northeast corner of the Calapooia Street and Fourth 

Avenue intersection, at a site known as 331 Calapooia Street SW, 533 Fourth Avenue SW, and 525 
Fourth Avenue SW (Attachment A.1). 
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The subject site is located to the northern extent of the Monteith National Register Historic District 
one block southwest of the Downtown National Register District (Attachment A.1). The subject 
property is zoned Downtown Mixed Use (DMU) with a Historic District Overlay. 

In 2017, the zone designation of the subject property changed from Historic Downtown (HD) to the 
newly created DMU zone district (see Ord. No. 5894). The DMU zone district was created to serve as 
a transitional zone between the downtown commercial development in the HD zone district and the 
prominently residential single-family development in the Hackleman Monteith (HM) zone district. 
According to ADC 5.030, the DMU district is intended for a mix ef retail, seroices, institutions, offices, and housing 
that supports businesses in and around the Historic Downtown Distrid. Mixed uses are encouraged both horizontal!J 
and vertical!J. High-density residential infill and office emplqyment are both encouraged." 

1.2 Permitted Use. The proposed use (units above or attached to a business) is allowed with Site Plan 
Review permit approval in the DMU zone. A Site Plan Review application has been submitted and 
when deemed complete will be evaluated through a Type I-L review procedure for consistency with 
the Site Plan Review criteria contained in ADC 2.450 as well as other applicable ADC standards. 

1.3 Purpose of Historic Review. The proposed development is within the Monteith National Register 
Historic District and is therefore subject to approval of a Historic Review of New Construction. The 
purpose of new construction exterior design review is to ensure new structures are compatible with 
the character of the district in which they are located. 

"Compatible" does not mean "the same". Merriam Websters Collegiate Dictionary, Eleventh Edition, 
defines "compatible" as "(1) capable of existing together in harmony''. 

According to the Guidelines for New Construction in Albany's Residential Historic Districts and 
Neighborhoods (Guidelines), a new building should contribute to that character l?J respecting the location, design, 
materials, and other character-defining features ef historic buildings in the neighborhood. This doesn't necessari!J mean 
building a replica ef the house across the street, or a house that tries to create a false historic appearance. The first step in 
designing a new building that works is to look for patterns in the existing buildings in the vicinity ef the site. Compatibility 
can be achieved through careful attention to the following aspeds ef a building: orientation, site location, scale and mass, 
proportions, height, roef shape, porches, rf?ythm ef window and door openings, materials, decorative finish details, 
foundations, and garage location (see Attachment A.3) 

1.4 Proposal. The proposal is to construct two three-story mixed-use buildings on a lot within the Monteith 
National Register District (see Attachments B.1 - B.10). Ti:.;o a:eeessoty; stmetures itfe pfoposed ifl 
a:dditiott to the ffi'O primitry buildings (a:s shO'Jlft ott the site plitn). H&.ve>"ef, supplemefttsl itppliea:tiott 
mitteriitls stteh its eleva:tion(s) dra:w...ftgs itftd/ or wuen ft!tffitti, e dcpi.eting the height !tfld extcriof desi:g-e 
of the iteeessory struetttres wits aot pro .ided with this itppliestioa suemitta:l. Therefore, ft eoadition of 
itpprov&l will easwe s subsequent revi:ev.· of ssi:d a:eeessot:" strueture(s) . 

1.5 Orientation. Most historic buildings in the district squarely face a street, with their principal facade and 
entrance in full view. For buildings on corner lots, entrances may be located on each principal fac;ade 
or at the corner to anchor the intersection and to capture pedestrian activity from both street frontages. 
Likewise, new buildings within the district should be oriented to the street with main entryways along 
these principal facades. 

The historic development pattern in the district and block of the proposed development is consistent 
with current design standards and main entrance design standards in ADC 8.265. The principal facades 
of commercial enterprises in the block and near vicinity are oriented to the abutting streets with main 
entrances facing the street or corner intersection. The residences on the subject block and across the 
streets from the proposed development all squarely face and have primary facades oriented towards 
the abutting street. 

1.6 Building One is located to the southeast of the subject site with the principal (front) elevation and 
entrance oriented towards Fourth Avenue (south); rear elevation oriented towards the alley (north); 
side elevation and secondary entrance oriented towards the public plaza and Building Two (west); and 
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other side elevation with mechanical equipment and access towards the east interior property line (see 
Attachment B.1). Building Two is located to the southwest of the site with the principal (front) 
elevation and entrance orientated towards Calapooia Street; rear elevation oriented towards Building 
Two (east); side elevation and secondary entrance oriented towards Fourth Avenue (south); and other 
side elevation with mechanical equipment and access towards to the north ( see Attachment B.1). 

1.7 Add:itional±y, t'wo accessor: stfucttttes (i.e. residential storage ttnits) are subordiflate to the primary 
stf'ttetttfe and sittiated 14 feet 6 ifl:ches beftfflcl BttHdiflg One at the east and ·.;r;T.Cst J9:t'operry lifies, aftd 35 
feet from the alley (ftorth) property Hfte where a pafl.ciftg lot is proposed. 

Hl.7 Setbacks. New construction in the Monteith district should maintain unifying development patterns 
including setbacks of historic properties on the street frontage where the building is proposed. In 
addition, the ADC specifies the setbacks of a structure, that is, the distance a structure must be located 
from front and interior property lines. 

In the DMU zone, there is no minimum front setback for structures, but there is a 5-foot or at least 
20-foot minimum setback for garage or carport vehicle entrances. The maximum setback for non
residential and mixed-use development is 5 feet unless 100 percent of the increased setback is used for 
pedestrian amenities associated with the building use, such as patio dining for a restaurant, sidewalk 
cafe, plaza, or courtyard. There is no minimum interior setback unless proposed development is 
abutting a residential district or historic landmark. In such instances, a 5-foot minimum interior setback 
is required for new buildings that exceed 35 feet in height in the DMU zone. According to ADC 
5.115(2)(b), minimum interior setback is to respect and respond to the character and scale ef recognized historic 
residential buildings and ensure adequate light and air to such buildings, while allowing reasonable use ef abutting 
properties consistent with the vision for Central Albaf!Y. 

-h9.1.JL_There are two existing structures along the Fourth Avenue block face and one existing structure along 
the Calapooia Street frontage block face. Based on aerial measurements, the commercial structure at 
330 - 340 Washington Street (State Farm Insurance Agency) has a zero front setback to front property 
lines along both Fourth Avenue and Washington Street; the main fai;ade and porch of the adjacent 
residential dwelling at 515 Fourth Avenue are set back approximately 7 feet and 1 feet respectively 
from front property along Fourth Avenue; the main fai;ade and porch of the adjacent residential 
dwelling at 323 Calapooia Street is set back approximately 15 feet from front property along Fourth 
Avenue (see Attachment A.2). 

-1-4-Yl.9 Building One has a variable setback of 2-feet to 3-feet-6-inches from the Fourth Avenue (south) front 
property line; a 6-foot setback from the east interior property line abutting a historic residential 
dwelling; a 62-feet-5-inch setback from the alley and 23-feet-five-inches setback from the northern 
interior property line abutting a historic residential dwelling; and a 70-foot setback from the Calapooia 
Street (west) property line (see Attachment B.1). 

Building Two has a variable setback of 2-feet to 3-feet-6-inches from the Calapooia Street (west) front 
property line and zero setback from the Fourth Avenue front property line; a 6-foot setback from the 
north interior property line abutting a historic residential dwelling; and a 93-foot setback from the east 
interior property line abutting a historic residential dwelling (see Attachment B.1). 

The residential storage units have 2ero setback from the east and west interior property lines; a 35 foot 
9etbaek from the alley (no:t'th) property line; ltfld a 60 foot setbaek from Fottfth l.tventte (sottth) froftt 
pt'operty lifie (see Attaehmeflt B.1). 

-1-:-H1.10The approximate footprint of the proposed buildings on the subject property in relationship to 
structures along the Fourth Avenue and Calapooia Street block face is illustrated in a map entitled 
Building Footprints (see Attachment A.2). As shown, the proposed building frontages along the Fourth 
Avenue block face are within the range of setbacks of the two other structures along Fourth Avenue. 
Conversely, Building Two is approximately 13 feet closer to the front property line along Calapooia 
Street than the structure at 323 Calapooia Street. A condition of approval shall require Building Two 
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to be no more than five feet closer, and no more than five feet farther from the street than the main 
wall of the abutting structure at 323 Calapooia Street in order to maintain an unified development 
pattern along the Calapooia Street block face. 

~ 1. 11Building Coverage. The subject property is comprised of two lots (portions of Lots 7 and 8, Block 23, 
of the City of Albany Subdivision) which are approximately 6,365 square feet and 4,295 square feet in 
size, respectively. The overall lot size of the proposed development is approximately 10,600 square 
feet. The total building coverage for the entirety of the development is -5+-4-8 percent. The buil~ 
eovefage ales of Builffifl:g Ofle ftfld cl1e ewe fteeessory s1:t'lieffii'es i:s ::tp j'lfO:Kilfl:atery 45 pefeeflt. The 
builffifl:g eovcfagc arcs of Building Two i:s appi'O:Kill:1ately 59 pCfeettt. 

44,; 1.12The building coverage for the proposed development is within seven percent of the average building 
coverage of structures within the subject block when calculated per lot and one percent of the average 
when calculated for the development as a whole (sec Table One, below). 

Table One: Coverage Area Comparison 

Site Building Footprint Lot Size** Building 
Coverage 

Subject Site ~ 5.046 square 10,600 square feet .§.148% 
feet 

Building One &- ~ 2.523 square 6,365 square feet ~ 40% 
,A._cees!lOfY StfUCttifcs feet 

Building Two 2,523 square feet 4,295 square feet 59% 

323 Calapooia Street 1,355 square feet* 3,159 square feet 43% 

306 Washington Street 5,500 square feet* 6,927 square feet 79% 

318 Washington Street 830 square feet"' 1,698 square feet 48% 

320 Washington Street 800 square feet* 1,761 square feet 45% 

326 Washington Street 1,150 square feet"' 3,332 square feet 35% 

520 Third Avenue 3,700 square feet* 6,927 square feet 53% 

515 Fourth Avenue 1,215 square feet* 2,062 square feet 58% 

* Based on approximate aerial measurements 
** Based on Linn County Tax Assessor's records 

+441.13Similarly, a GIS (Geographic Information System Mapping) query of the subject block estimated the 
average square footage, lot size, and building coverage area on the subject block as 2,361 square feet, 
4,248 square feet, and 55 percent, respectively. Based on these analyses, the building coverage of the 
proposed development is found to be comparable to building coverage of the existing development 
on the same block. 

~ 1.14Sidewalks. Calapooia Street and Fourth Avenue are classified as local streets and are constructed to 
City standards along the frontage of the site. Improvements along the frontage of the site include curb, 
gutter, a six-foot landscape strip, and a five-foot sidewalk on each side of the street. 

The a licant ro oses to continue the established attern of a five-foot-wide aved sidewalk 
with curb and gutter along the frontage of the propern· abutting Fourth Avenue SW and 
Cala ooia Street SW to ensure a nified develo ment attern is maintained. Refer to 
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attachments in the ci council memo dated October 6 2021 for the October 13 2021 council 
meetino . Additionall · ~Je fflocliae!ttioHs to the existing s.idewsJks ltf'e proposed. f,s showH iH &:e 
site plaH, the following on-site pedestrian improvements are proposed: 1) a paved walkway extension 
from the interior edge of the existing sidewalk to the front of each building; 2) a concrete public plaza 
accessible from Fourth Avenue between the buildings; and 3) private internal sidewalks for circulation 
between buildings, to sto.r~e !tHd parking areas, and to the public right-of-way. 

-l-:4:61.15Street Trees. The applicant proposes .fottr-five street trees at approximately 32-foot intervals in the 6-
foot landscape strip along the Fourth Avenue frontage and two street trees 32-feet apart in the planter 
strip along the Calapooia Street frontage refer to attachments in the ci council memo dated 
October 6 2021 for the October 13 2021 council meetin . Presently, there are no street trees 
within the planter strips along ~ itbcr frontage of the subject property. 

There are a few trees planted in the landscaping strip along the street frontages of the block where 
development is proposed. One street tree is planted along Fourth Avenue southwest of the front 
entrance of 515 Fourth Avenue. Six street trees are planted along Washington Street near the main 
entrances of 306 and 326 Washington Street. Four street trees are planted along Third Avenue near 
the side entrance of 306 Washington Street and parking lot entrances of 530 Third Avenue. Four street 
trees are planted along Calapooia Street; two street trees are planted along the side of the parking lot 
at 530 Third Avenue; and two street trees are planted near the front entrance of 323 Calapooia Street. 
Across the street from the proposed development, there are five street trees along the west side of 
Calapooia Street and five street trees along the south side of Fourth Avenue. 

According to ADC 12.321, street trees are not required unless a new public street is created in 
conjunction with development. When required, one tree per thirty feet of lineal street frontage is 
standard. Although not required, the proposed street tree closely align with the spacing interval 
standard of ADC 12.321 and spa:eifl.g ifltef".ral of &:e e.~i:sting 9tteet trees oa me sitffie bloekmaintains 
a uni in develo ment attern alo Fourth Avenue SW and Cala ooia Street SW. 

Conclusions 
1.1 _>, Historic Review of New Construction appli:otion fof' the proposed 11cce.~sory stracturc3 must be 

9ubm1ncd fuf' .rcvie>&' 1tftd 11pproval prior to the isstt!ll'l.t"C of lln_c lmilding pefffiir f:Ar .nicl .tccc:s-101:: 
Jtr..lCfl:ll'.C (s). 

~ Ll_The proposed development squarely faces and has primary facades oriented towards the abutting street 
which is consistent with the historic development pattern in the district. 

e 1.6.._The front setbacks of Building One and Two along Fourth Avenue comply with the setback standards 
of the DMU zone and are within the range of front setbacks along Fourth Avenue block face. 

+4.1.l_The front setbacks of Building Two along Calapooia Street comply with the maximum setbacks of the 
DMU zone but would result in a disorderly development pattern along Calapooia Street block face. A 
condition of approval will ensure that the front setback of Building Two along the Calapooia Street 
block face is brought into closer alignment with the structure at 323 Calapooia Street in order to 
maintain a unified development pattern. 

H li__The building coverage of the proposed development is comparable to building coverage of existing 
development on the same block. 

¼ ~ The public street system adjacent to the site is constructed to City standards. 

H .1.&.._The proposed street tree spacing intervals achieve a uniformed arrangement of street trees along the 
frontage of the site. 

4-:-S.1.L_This criterion can be met with the following conditions. 

Conditions of Approval 
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Comii#oR 1 

Condition 2 

Prior te issuitace of 1t building perrttit for 1tccessory stmcture(s), revie,v ftHd 1t!9p;t<m 1tl ef tt 
1 listonc Review ef New CoHStmctiea 1tp19licatiott fM said 19ropesed accessory strucrn;t<es is 
l'eqtttted. 

Prior to issuance of a building permit for Building Two, the applicant shall submit a revised 
site plan to the Community Development Department for review and approval that places the 
front setback of Building Two no more than five feet closer, and no more than five feet farther 
from the Calapooia Street (front) property line than the main wall of the abutting structure at 
323 Calapooia Street SW. 

Criterion 2 

The structure is of similar size and scale of surrounding buildings, and as much as possible 
reflects the craftsmanship of those buildings. 

Findings of Fact and Conclusions 
2.1 Scale and Massing. Building mass and scale includes basic building form characteristics such as width, 

size, height, and volume. These design characteristics influence how a building is perceived from the 
street or sidewalk and how it relates to neighboring development. Although a new building may be 
larger than adjacent buildings, it should not be monolithic in scale. 

2.2 Buildings One and Two are each three stories tall, 57-feet-10-inches wide and 43-feet-6-inches deep 
with a total building area of 6,732 square feet (see Elevation Plans, Attachments B8 & B9). 

2.3 In comparison with the abutting historic contributing single-family residential dwellings to the north 
and east, the proposed structures are approximately twice as wide and seven times as big. 

Table Two: Building Size Comparison 

Site Building Width Building Depth Area 

Subject Site 

Building One 57 feet 10 inches wide 45 feet 10 inches deep 6,732 square feet 

Building Two 57 feet 10 inches wide 45 feet 10 inches deep 6,732 square feet 

323 Calapooia Street 28 feet wide* 44 feet deep* 1,546 square feet** 

320 Washington Street 25 feet wide* 30 feet deep* 528 square feet** 

515 Fourth Avenue 25 feet wide* 40 feet deep* 900 square feet** 

* Based on approximate aerial measurements 
** Based on Linn County Tax Assessor's records 

2.4 A combination of articulation techniques is proposed to promote a sense of human scale and reflect 
traditional fai;:ade proportions. Building articulation includes vertical or horizontal changes in materials, 
color, and texture, as well as minor variations in the wall plane. 

2.5 Variations in Material & Wall Projections. The primary facades and entrances of Buildings One and 
Two are defined by differentiating materials such as cultured stone, brick, aluminum storefront 
windows and doors, and projecting roof overhangs that are finished with wood beams, brackets, and 
column trim. 

2.6 The secondary facades and entrances of Buildings One and Two are similarly defined by cultured stone, 
brick, aluminum storefront windows and doors, and projecting powdered coated metal awnings. These 
projecting powdered coated metal awnings are replicated above the first-story storefront flanking the 
main entrance doorways. 
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2.7 There is no articulation on the rear elevations of Buildings One and Two but the five-foot-deep decks 
that span the length of the upper two floors of the proposed structures provided horizontal articulation. 
Additionally, variations in the railing finishes (i.e. smooth composite lap railing siding and powder 
coated metal railing material) creates a visual break and interest along the wall plane. 

2.8 Wall offsets. Offset wall planes on the primary facades of Buildings One and Two are also proposed 
to create visual interest and breaking up the massing of the structures. On the ground and upper levels 
of the front elevation, slight offsets are used to break up the wall plane into approximately 16.5-foot 
to 25-foot segments. The depth of the ground floor and upper floor recesses are one-foot-five-inches 
and two-feet-four-inches, respectively. 

The proposed offsets break up the wall plane but are not deep enough to reduce the perceived mass 
and scale of the building. Offsets between main fa<;ade and porches of adjacent residential development 
in the district are found to be on average five feet deep. Therefore, condition of approval will require 
a minimum five-foot offset to closely approximate that of adjacent development and to ensure the 
proper impact of breaking up the massing of the structures. 

2.9 Base Middle, Cap desifll} , The facade of the building is visually divided into three sections where a 
"base" and "cap" are clearly perceived and the "middle" includes everything in between. The cap 
includes cross gables, overhanging eaves, eave brackets, and shingles in the roof faces on the primary 
fa<;ade. The middle includes wall plane offsets, symmetrically arranged windows, mid-section trim, and 
variation in surface treatments. The base is defined by variation in surface treatments, offsets, and 
projections as previously, described under finding 2.5 and 2.6 above. 

2.10 Building Height. Contributing to the size and scale of a building is the overall height of the structure 
and height of each of the stories. To accommodate the heights and development intensity that is 
permitted in the DMU zone, it is essential that building heights are sensitively mitigated so they do not 
negatively impact neighboring uses or detract from community and neighborhood character. Generally, 
new buildings should not overwhelm neighboring structures in height and should remain within a 
similar range found within the vicinity of neighboring properties. 

2.11 The maximum height in the DMU zone is 85 feet. In order to maintain compatibility with existing 
historic structures and the character of designated historic districts, maximum building heights in the 
HD and DMU zones are limited to 45 feet within designated historic districts. 

2.12 The district is comprised primarily of residential buildings amalgamated with a few institutional 
structures (i.e. Carnegie Library, Central School, and Whitespires Church). Residential structures in the 
district are typically one- to two-and-a-half stories tall. Institutional buildings range in height from one 
to three stories tall. A small portion of non-compatible/ out-of-period buildings are also contained in 
the district boundaries such as apartments, gas stations, modem medical offices, and commercial 
buildings. 

2.13 Building One and Two are each proposed to be three stories tall measuring 33-feet-3-inches to the top 
of the wall and 40-feet-10-inches to the peak of the roof (overall height) (Attachments B.8 & B.9). The 
distance between the top of the third floor and peak of the roof is seven-feet-six-inches tall. The height 
of the first, second, and third stories are 14 feet, 9 feet, and 9 feet, respectively (Attachments B.8 & 
B.9). ADC 8.440 requires the height of the first story be a minimum of 14 feet when occupied by 
commercial or institutional uses in the DMU zone, which adds to the overall floor-to-ceiling height. 
However, the review body may grant flexibility in meeting any of the design standards for development 
subject to historic review under Article 7, to achieve historic compatibility. 

2.14 The subject site abuts historic contributing single-family residential dwellings to the north and east, 
Calapooia Street to west, and Fourth Avenue to the south. The structure to north at 323 Calapooia 
Street is two-stories tall with a raised foundation and one-story rear addition. The structures to the east 
at 320 Washington Street and 515 Fourth Avenue are both one-story. To the west of Calapooia Street 
at 334 Calapooia Street and 324 Calapooia Street are two-story structures. To the south of 

116



Hl-04-20 Staff Report ApFil 29, 2020October 4. 2021 Page 9 of 14 

Fourth Avenue at 538 Fourth Avenue and 528 Fourth Avenue is a one-story structure with raised 
foundation and one-and-a-half story structure, respectively. 

2.15 The precise height of the abutting development is unknown, but the floor-to-floor height for residential 
development is generally between eight to ten feet. Therefore, Building One is estimated to be two 
stories or 23 feet taller than the abutting structure to the east at 515 Fourth Avenue. Whereas Building 
Two is estimated to be one-story or ten feet taller than the abutting structure to the north at 
323 Calapooia Street. 

2.16 A reduction to the overall and first-floor wall height of Building One and Two is required to maintain 
and respect the height of abutting residential dwellings, particularly to the east of the subject site. A 
minimum four-foot reduction to the overall height including a minimum two-foot reduction to the 
first-floor wall height is required to reduce the disparity in height and horizontal floor alignment 
between the proposed and existing abutting development. 

2.17 Roof Form. In the district, the predominant roof shape is a traditional gable and hipped roof, with a 
few mansard and gambrel roofs. Bungalows typically have gable roofs with pitches of at least 4:12, and 
other architectural styles typically have a roof pitch of 8:12 or greater. Most commercial, mixed use, 
and multi-family buildings in the districts have flat roofs. 

2.18 The roof shapes of Buildings One and Two include a main side gable with two cross gables at the front 
and rear main entrances and wall gables on either side of the front cross gable. The roof pitch of the 
main side gable is 4:12. The roof pitch of the cross gables and wall gables is 6:12. The proposed shape 
and pitch ate comparable to the predominant residential style roof shapes and pitch within the district. 

2.19 Craftsmanship. Architectural details proposed should be consistent with the architectural styles found 
within the district. Architectural details that are more ornate or elaborate than those found within the 
district are inappropriate. 

The proposed structures incorporate the following architectural elements typical of Craftsman style 
buildings: overhanging eaves, eave brackets, shingles in the roof faces, wood porch columns with 
brackets, and lap siding, which are reflective of architectural details found throughout the district. 

Conclusions 

2.1 The proposed structures are approximately twice as wide and seven times as big as abutting single
family development. However, the mass and scale of the proposed structures is visibility reduced by 
building articulation and vertical or horizontal changes in finish materials, color, and texture. 

2.2 Offsets also are used to break up the wall plane but are not deep enough to reduce the perceived mass 
and scale of the building. A condition of approval will require deeper offsets to approximate that of 
adjacent development and to ensure the proper impact of breaking up the perceived massing and scale 
of the structures. 

2.3 Building Two is one story taller than the abutting structure to the north and Building One is two stories 
taller than the abutting structure to the east. A condition of approval will ensure that the overall height 
of Building One and Two is reduced including a reduction to the first-floor wall height to reduce the 
disparity in height and horizontal floor alignment between the proposed and existing abutting 
development. 

2.4 The building style and combination of building elements proposed is consistent with the craftsmanship 
of the other houses in the surrounding area and district. 

2.5 This criterion can be met with the following conditions. 
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Conditions 

Condition 3 

Condition 4 

Criterion 3 

Prior to issuance of a building permit, the applicant shall submit a revised elevation plan(s) 
and/ or floor plans to the Community Development Department for review and approval that 
show a minimum five-foot-deep offsets in the same locations as proposed Q.e. primary street 
facing facades) of Buildings One and Two. 

Prior to issuance of a building permit, the applicant shall submit a revised elevation plan(s) to 
the Community Development Department for review and approval that shows the height of 
Buildings One and Two reduced a minimum of four feet overall including a minimum 
two-foot reduction to the first-floor wall height. 

Building materials are reflective of and complementary to existing buildings within the 
district. 

Findings of Fact and Conclusions 
3.1 Much of the character of a building resides with the variety and composition of architectural details 

and building materials. The materials used for walls, windows, sloping roofs, details, and other visible 
elements of historic buildings should be respected in the design of a new building. In districts where 
the existing buildings use diverse exterior materials, a range of exterior materials may be used by a 
compatible new building. 

3.2 The size, texture, surface finish, and other defining characteristics of exterior materials are as important 
as the type of material itself. Building materials should complement the size, texture, surface finish, and 
other defining characteristics of exterior materials traditionally found in the district. 

3.3 Detailed window information such as functionality (fixed/ operable), grid type (between the glass, 
exterior, or simulated divided lites), and obscuring (textured/frosted/etc.) is not provided in the 
application submittal. Operable windows appear to be primarily horizonal slide except for the 
(bathroom) windows on the side elevations and windows next to the rear doorway that are single or 
double-hung. Single horizontal slide windows are not consistent with traditional single-hung or 
double-hung vertical window styles found in the vicinity and surrounding district. 

3.4 Street Facing Windows - Upper Levels. On the primary elevations, the proposed second and third 
floor windows are symmetrically arranged and uniform in style and dimensions. Each window is 
six-foot-wide by four-and one-half foot-tall with six-over-three grid pattern and composite frames. 

3.5 Street Facing Windows - Ground Level: On the primary street facing elevations, the first-floor 
windows and doors are symmetrically arranged and uniform in style and dimensions. The first floor 
includes two arched topped fixed storefront windows flanking the primary entrance. However, most 
transom windows over storefront windows are rectangular and multi-paned like what is proposed over 
the main entrances. The primary entrance includes two side-by-side entry doors each flanked with side 
lites and square overhead transom. All first-floor storefront windows appear to be fixed with aluminum 
frames. 

3.6 Side Elevation Windows: On the side elevations, a variety of window types (i.e. multi-paned, sliders, 
one-over-one) are incorporated, which provides inconsistency in architectural style and detail. This is 
especially noticeable on the side street facing elevation of Building Two, where windows vary in 
functionality, size, style, and arrangement. 

3.7 Rear Elevation Windows: On the rear elevations, the applicant proposes composite framed windows. 
The second and third story windows on the rear elevation are not symmetrical with windows on the 
ground floor nor the same function and size per floor. Additionally, the window function (i.e. sliders, 
one-over-one) and sizes also differ between the ground floor to upper floors. 

118



Hl-04-20 Staff Report ,'\pFil 29, 20200ctober 4. 2021 Page 11 of 14 

3.8 Window Trim. Apart from the storefront windows, most of the windows are shown trimmed with 
approximately five-inch-wide wood trim that appears to include a true projecting sill and top molding. 
Windows lacking trim, sills, and top molding can be found on the plaza elevation (west) of Building 
One and street facing elevation (south) of Building Two as well as the interior side elevations (east, 
Building One and north, Building Two). 

3:9 Doors. The storefront doors on the primary street facing elevations, are seven-feet-tall, full lite, 
aluminum framed. Exterior doors on the rear elevations vary in size and design. The styles proposed 
include: 1) four raised paneled; 2) half lite commercial entryways; 3) solid maintenance/ storage 
entryways. The door material type is unknown. 

3.10 Door Trim. Similar to the windows, the doors are shown to be trimmed with wood trim that appears 
to be approximately five-inches-wide and include top molding. 

3.11 Siding. A variety of surface treatments are proposed. The predominant surface treatment is smooth, 
horizontal, seven-inch-wide, cement-fiber lap siding (Attachments B8 & B9). Smooth, cement-fiber 
straight shingles are proposed for the gables and to either side of the main front wall. Masonry 
treatments (i.e. cultured stone and brick) are proposed to accent storefront windows on either side of 
the primary entrance and columns bases. Information regarding the profile of the face of the siding as 
well as the finish of the masonry accents was not included in the application submittal. 

3.12 Roofing. Architectural composite shingles are proposed as the roof covering material. Architectural 
shingles are constructed with multiple layers of material that gives the "dimensional" shingles a layered 
or three-dimensional look. Architectural composite shingles are common in the district and can be 
found on all abutting properties. 

3.13 Awnings. Powder coated metal awnings are proposed to project over the side building entrances and 
over windows one either side of the main entrance doorways. 

3.14 Wood Beams. Brackets and Column Trim. Solid wood architectural beams, brackets, and columns are 
shown on the Elevation Plans (see Attachments B8 & B9). 

Conclusions 

3.1 The proposed contemporary materials not traditionally used in the district, such as brick, simulated 
stone veneer, composite window frames, and fiberboard siding, are appropriate for new construction 
in the district when materials are visually similar to the traditional material in dimension, finish, and 
texture. 

3.2 The first floor includes two arched topped fixed storefront windows flanking the primary entrance. A 
condition of approval will require rectangular and multi-paned transom windows over storefront 
windows like what is proposed over the main entrances. 

3.3 A variety of window types (i.e. multi-paned, sliders, one-over-one), sizes, and alignment are 
incorporated. A condition of approval will ensure consistency in the function, size, and style of 
windows. 

3.4 Most but not all windows are shown trimmed with wood trim that includes a true projecting sill and 
top molding that is approximately five inches wide. A condition of approval will ensure all composite 
framed windows are trimmed the same. Storefront windows are not required to be trimmed as they 
are accented by masonry finishes. 

3.5 Exterior doors on the rear elevation vary in style, size, and design. The material type of the doors is 
unknown. A condition of approval will ensure uniformity in the material and style of all doors, except 
the storefront doors, which are to be full lite with aluminum frames. 

3.6 Architectural beams, brackets, and columns are to be solid wood. 

3.7 This criterion can be met with the following conditions. 
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Conditions 

Condition 5 Prior to issuance of a building permit, the applicant shall submit revised plan(s) and/or 
window and door schedules to the Community Development Department for review and 
approval that illustrates and/or describes the following: 1) all first-floor storefront windows 
as fixed with aluminum frames and clear/untextured obscuring; 2) all transoms to be 
rectangular and multi-paned; 3) all windows other than storefront and transoms must be 
uniformly sized and spaced, single- or double-hung, with either between the glass, or simulated 
divided grids, and clear/untextured obscuring; 4) all doors to be the same style (i.e. four raised 
paneled or half lite) and constructed of fiberglass, wood, or steel. Prior to the issuance of an 
occupancy permit, all doors and windows must be installed as proposed and/ or approved. 

Condition 6 Prior to issuance of a building permit, the applicant shall submit revised plan(s) to the 
Community Development Department for review and approval that illustrates and/ or 
describes all composite window frames trimmed with solid wood and include a true projecting 
sill and top wood molding that is at least five inches wide. Prior to the issuance of a certificate 
of occupancy, all composite window frames must be installed as proposed and/ or approved. 

Condition 7 Prior to issuance of a building permit, the applicant shall submit revised plan(s) to the 
Community Development Department for review and approval that illustrates and/ or 
describes the profile of the siding as well as the finish of the masonry accents. All siding is to 
be smooth without faux grain. Prior to the issuance of an occupancy permit, all siding and 
masonry accents are to be installed as proposed and/ or approved. 

Condition 8 Prior to issuance of a building permit, the applicant shall submit revised plan(s) to the 
Community Development Department for review and approval that illustrates and/ or 
describes architectural beams, brackets, and columns as solid wood. Prior to the issuance of a 
certificate of occupancy, all solid wood beams, brackets, and columns must be installed as 
proposed and/ or approved. 

Overall Conclusion - Conditions of Approval 

As proposed and conditioned, the application for Historic Review of New Construction application of two 
three-story mixed-use buildings on a lot within the Monteith National Register Historic District satisfies all 
applicable review criteria as outlined in this report. 

Condition 1 Jlf'iot tu i:auuanec: of 21 bdikl:i-ng f:kfl'l:'l:tt for .l<'Ecuot_, .nn1ctuf<J}, IC, ic" .tl'l:d itpp£o, al of R 
I liswne Reritw of New CoaJtructia1~ Rppl-ie:nio1~ f()f J,tid prnpMcd .,eeeJ9ufj :irrncttlfec• Jh11ll 
be fc,qui..t"ed. 

Condition 2 Prior to issuance of a building permit for Building Two, the applicant shall submit a revised 
site plan to the Community Development Department for review and approval that places the 
front setback of Building Two no more than five feet closer and no more than five feet farther 
from the main wall of the abutting structure at 323 Calapooia Street SW, along the Calapooia 
Street (front) property line. 

Condition 3 Prior to issuance of a building permit, the applicant shall submit a revised elevation plan(s) 
and/ or floor plans to the Community Development Department for review and approval that 
show a minimum five-foot deep offsets in the same locations as proposed (i.e. primary street 
facing facades) of Building One and Two. 

Condition 4 Prior to issuance of a building permit, the applicant shall submit a revised elevation plan(s) to 
the Community Development Department for review and approval that shows the height of 
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Building One and Two reduced a minimum of four feet overall including a minimum two-foot 
reduction to the first-floor wall height. 

Condition 5 Prior to issuance of a building permit, the applicant shall submit revised plan(s) and/ or 
window and door schedules to the Community Development Department for review and 
approval that illustrates and/or describes the following: 1) all first-floor storefront windows 
as fixed with aluminum frames and dear/untextured obscuring; 2) all transoms to be 
rectangular and multi-paned; 3) all windows other than storefront and transoms to be 
uniformly sized and spaced, single- or double-hung, with either between the glass, or simulated 
divided grids, and dear/untextured obscuring; 4) all doors to be the same style (i.e. four raised 
paneled or half lite) and constructed of fiberglass, wood, or steel. Prior to the issuance of an 
occupancy permit, all doors and windows must be installed as proposed and/ or approved. 

Condition 6 Prior to issuance of a building permit, the applicant shall submit revised plan(s) to the 
Community Development Department for review and approval that illustrates and/ or 
describes all composite window frames trimmed with solid wood and include a true projecting 
sill and top molding that is at least five inches wide. Prior to the issuance of a certificate of 
occupancy, all composite window frames must be installed as proposed and/ or approved. 

Condition 7 Prior to issuance of a building permit, the applicant shall submit revised plan(s) to the 
Community Development Department for review and approval that illustrates and/ or 
describes the profile of the siding as well as the finish of the masonry accents. All siding is to 
be smooth without faux grain. Prior to the issuance of an occupancy permit, all siding and 
masonry accents are to be installed as proposed and/ or approved. 

Condition 8 Prior to issuance of a building permit, the applicant shall submit revised plan(s) to the 
Community Development Department for review and approval that illustrates and/ or 
describes architectural beams, brackets, and columns as solid wood. Prior to the issuance of a 
certificate of occupancy, all solid wood beams, brackets and columns must be installed as 
proposed and/ or approved. 

Options and Recommendations 

The L!tndmMks CoffitnfSStaft ci~ council has three options with respect to the subject application: 

Option 1: Approve the request as proposed; or 

Option 2: Approve the request with conditions of approval; or 

Option 3: Deny the request. 

Based on the discussion above, staff recommends that the Laadm:!U'ks Coffiffi.issioa cit:Y council pursue Option 
2 and approve the application subject to the conditions of approval. If the L1u1:dmaf'ks Commission cit, council 
accepts this recommendation, the following motion is suggested. 

Suggested Motion 

I move to approve the proposed New Constru.tion application planning.file Hl-04-20 as conditioned in this steff report. This 
motion is based on the findings and conclusions in the April 29, 2020, steff report and the findings in support of the application 
made 1?Ji the LttruHfMFiW Cemrn-ission .if) council during deliberations on this matter. 
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Attachments 
A. Staff Provided Reference Material 

1. Location Map 
2. Building Footprint Map 
3. Guidelines for New Construction in Albany's Residential Historic Districts & Neighborhoods 

B. Applicant's Plan Set 
1. Site Plan (A0.1) RE\ ISED 
2. Pre-Existing Site Plan (A0.2) 
3. Utility Plan (A0.3) 
4. Ground Floor Plan (Al.1) 
5. Second Floor Plan (Al.2) 
6. Third Floor Plan (Al.3) 
7. Roof Plan (Al.4) 
8. Elevation Plan (A3.0) REVISED 
9. Elevation Plan (A3.1) REVISED 
10. Finding of Facts 

Acronyms 
ADC Albany Development Code 
DMU Downtown Mixed-Use Zone District 
HI Historic Review File Designation 
HM Hackleman Monteith Zone District 
LC Landmarks Commission 
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Guidelines for New Construction in 
Albany's Residential H istoric D istricts & 

N eighborhoods 

Examples of new construction that fit into the historic neighborhood. 
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Albany's historic residential neighborhoods developed over many decades, and contain houses of many 
different styles, shapes and sizes. Because of this, there is no single blueprint for a new house that will be 
compatible with any given historic neighborhood. However, the architectural character and details found 
on Albany's historic buildings provide the "architectural vocabulary" that can be used in designing new 
buildings that are compatible with Albany's historic neighborhoods. The careful, sensitive and thoughtful 
design of any new construction in the districts is of the utmost importance because it must harmonize with 
the character of the neighborhoods and be made compatible with existing historic structures. 

PURPOSE OF NEW CONSTRUCTION GUIDELINES 

The purpose of these guidelines is to help property owners and contractors choose an appropriate 
approach when building in a historic district so that projects satisfy the standards and review criteria in the 
Albany Development Code (Article 7, Historic Overlay Districts). 

These guidelines are also intended to help property owners and others understand the special features and 
characteristics of Albany's historic structures and incorporate that understanding into designs for new 
construction. 

Objectives of the Guidelines: 

• Help projects meet the review criteria and Secretary of Interiors Standards in the Albany 
Development Code. 

• Maintain the integrity of our historic buildings and neighborhoods. Protect the existing historic 
buildings in the districts. 

HISTORIC REVIEW 

To protect the integrity of the Albany's historic resource, the City of Albany adopted the preservation 
ordinance in 1985. It requires all buildings built before 1946 in the National Register Historic Districts and 
those included on the City's official Local Historic Inventory to get historic approval for new buildings 
over 100 square feet. 

DEVELOP:MENT CODE REVIEW CRITERIA 

7.270 New Construction Review Criteria. The Community Development Director or the Landmarks 
Advisory Commission must find that the request meets the following applicable criteria in order 
to approve the new construction request: 

(1) Within the Monteith and Hackleman Districts: 

(a) The development maintains any unifying development patterns such as sidewalk and 
street tree location, setbacks, building coverage, and orientation to the street. 

(b) The structure is of similar size and scale of surrounding buildings, and as much as 
possible reflects the craftsmanship of those buildings. 

(c) Building materials are reflective of and complementary to existing buildings within the 
district. 
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WHAT MAKES A NEW BUILDING "COMPATIBLE" IN A HISTORIC NEIGHBORHOOD? 

A new building should contribute to that character by respecting the location, design, materials, and other 
character-defining features of historic buildings in the neighborhood. This doesn't necessarily mean 
building a replica of the house across the street, or a house that tries to create a false historic appearance. 
The first step in designing a new building that works is to look for patterns in the existing buildings in 
the vicinity of the site. Compatibility can be achieved through careful attention to the following aspects of 
a building: 

orientation 

site location 

scale and mass 

proportions 

height 

roof shape 

porches 

rhythm of window & door 
operungs 

materials 

decorative finish details 

foundations 

garage location 

Three new houses fit into the historic neighborhood. 

ORIENTATION, SETBACKS & BUILDING PLACEMENT 

Building location and orientation toward the street are key characteristics of Albany's historic 
neighborhoods. Orientation of windows, main entrances, and porches toward the street and consistent 
setbacks and patterns contribute toward a pedestrian-friendly street environment. 

REVIEW CRITERIA 

7.270(1)(a) The development maintains any unifying development patterns such as sidewalk and street tree 
location, setbacks, building coverage, and orientation to the street. 

DESIGN GUIDELINES 

1. Orient windows, main entrances, and primary building fa~ade elements towards the street. The front 
entrance should be clearly defined. 

2. Buildings should maintain the historical front and side yard setbacks on the block. 

3. to maintain the rhythm of buildings and open space on the street. If setbacks vary, a new building 
should be located within the range of setbacks found on the block face on which the building is to 
be located. 

THIS NOT THIS 
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SCALE, MASS, PROPORTION, HEIGHT & RHYTHM 

.. , 
• Scale is the relative or apparent size of a building in relation to its neighbors. Scale is also the 

apparent size of building elements, such as windows, doors, cornices, and other features to each 
other and to the building. 

• Proportion is the relationship of the dimensions of building elements, such as the height to width 
dimension of windows, doors and other building elements, their sizing to each other, and to the 
facade of the building. 

• A building's massing is the arrangement of its volumes, whether symmetrical or asymmetrical, in a 
central block, L-shaped, or arranged in wings. Mass and scale also relate to lot coverage. 

• Height includes foundation walls, porch roofs, and main roofs. Albany's buildings range from one 
to two and a half stories tall. 

• Rhythm is the spacing and repetition of elements on the front of the building and fronts along a 
street. It can be thought of the 'music' made by the building. The location of porches, windows 
and door openings affects the rhythm of a building. 

• Neighborhood block frontages are often characterized by a consistent rhythm of development 
created by recurring building patterns. 

• Craftsman, Bungalow, and Mid-century architectural styles emphasize horizontality. Victorian 
styles - Italianates and Queen Anne's typically emphasize verticality. 

REVIEW CRITERIA 

7.270(1) (a) The development maintains any unifying development patterns such as building coverage. 

(b) The structure is of similar size and scale of surrounding buildings. 

DESIGN GUIDELINES 

i~ New_ ion~tryct!qn:-;,1ii f:,e'co,inp}tibJe}o' ~,iher-b~{lditigs ~n_· the block ~ c;Je,•propor;io1i, i .!I 
1 

• height, spacing, ancl rhythm of window and door openings. . 
I ~ ._ I I I - I ~ • ; • • • ..~ "';;- • + • - - - - ' I 

Scale & 
Proportion 

THIS NOT THIS 

New buildings should relate in scale and Avoid buildings that are too large or too small in 
proportion to adjacent historic buildings. scale or massing to adjacent buildings. 

a H ~l a -~ ~ & DD 
~ ~ ]$3§\i m ~ _,_□_n.....___rn_i__,L.,I....L.E=,l.l........!...I 
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Mass 

Height 

Rhythm 

THIS 

Break up boxlike forms into smaller, varied 
masses using porches, windows, roof forms 

common on historic buildings. 

f\Uacnmem f\. 1 

NOT THIS 

Avoid single, monolithic forms that are not 
relieved by variations in mass. 

Building height should be within the range of Avoid construction that greatly varies in height 
heights of area buildings. Step larger buildings from buildings in the same block. 

down to smaller buildings. 

Window and door openings should be 
located to create a pattern similar to those 

found on historic homes. Continue 
established building rhythms along the street. 

Avoid "odd" window and door shapes and 
sizes and lack of rhythm in their placement. 

This new house uses appropriate detailing, scale, & rhythm. 
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CRAFTSMANSHIP 

A lack of attention to the character of the design, the materials and details, and to the context within which 
the building will be placed can have a significant adverse impact for the area that can last a long time. The 
craftsmanship and architectural details are critical to making a new building be consistent with the 
character of the historic neighborhood. Several areas of the building design offer opportunities to 
incorporate appropriate levels of craftsmanship into a new building. 

REVIEW CRITERIA 

7.270(1)(b) The structure ... as much as possible reflects the craftsmanship of those buildings. Building 
materials are reflective of and complementary to existing buildings within the district. 

A. ROOFS 

Roof shapes, patterns and colors are important to the character of buildings, both individually and as they 
are repeated along a streetscape. 

DESIGN GUIDELINES 

- ----, - - - - . - ~ ~--. -- - - - - - - _- - ~, 
New buildi11gs shall use common roof forms found in the historic districts and shall · 

! include.gable and eave details appropriate to the building style. I 
• . I 

!:. - --::,,:: - - :. - =--= - - - ~ = - - - -

1. Roof Shape. The roof shape of a new building shall respect the type and pitch of roofs for houses of 
similar architectural style and on neighboring houses. Most of Albany's residential roofs are 
traditional gable and hipped roofs; with a few mansard and gambrel roofs. 

THIS 

Hipped Gable Gambrel Mansard Jerkinhead 

1. A void complex and unbalanced roof forms as well as flat or boxy roofs for the main part of the 
house. 

NOT THIS 

~ 
~ 
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2. Roof pitch. Bungalows typically have gable roofs with pitches of at least 4:12, and other architectural 
styles typically have a roof pitch of 8:12 or greater. 

Pitch = the ratio of vertical inches to 
horizontal inches. A 12:12 pitch refers 
to 12 inches of rise to 12 inches of 
horizontal span. 

12in. 

A steep!J pitched front gable roef on a Gothic Revival house, demolished on 7th Avenue SE 

3. Eave and Gable End Details. Incorporate architectural elements (such as overhanging eaves, use of 
bargeboards, soffits, fascia boards, shingles, brackets, and boxed eave returns, and more as shown in 
several of the images below) that would be consistent with style of architecture of the new building 
and that are compatible surrounding buildings. 

Eavclcss Eaves project: Ea,'Cs project: Cornice Fusciu Corni•-e boxed: Cornice boxed and Cornice boxed: Cornice boxed: 
No railers Railers Decorated bracket or consoles Dc,~Jrutcd Plain 
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4. Dormers. Dormers provide additional use and light for upper levels and can further define and 
enrich the building architecture. If used, dormers should be modest in size and fit the scale of the 
house and the roof. 

B. PORCHES & ENTRIES 

The front porch or covered entrance is a characteristic feature of many styles of historic residential 
architecture and plays a very important role in our buildings. 

Pre 1900: Iypical chamfered columns, simple balustrade 
and newel posts. 

Post 1900: Wide tapered columns on a porch wall. 
4 31 sth Avenue SW 
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DESIGN GUIDELINES 

Porches or covered e11tries on new buildi11gs will be compatible in detail with 
tlwse in the neigl1borl10od. 

1. Porches, covered or recessed entries shall be included on new houses. Porches typically cover the 
entrance, and usually extend partially or fully across the main fac_;:ade. 

2. Porch columns and railings should be simple in design in square or round shapes. If balusters are 
used, they should be no more than two inches square or in diameter. 

3. Columns should be a minimum of six inches and a maximum of ten inches square or in diameter. 

4. Bungalows frequently featured boxed-in porch railings, though historic railings were not as high as 
the building code currently requires. 

5. A porch may not be appropriate on new 
buildings in neighborhoods developed after 
1925 that did not feature them originally. 
Recessed entries are features of some 
architectural styles. 

Recessed entry, Minimal Traditional 

B. WINDOWS & DOORS 

Historic architecture displays a thoughtful use of natural lighting, often with numerous and well-placed 
arrangements of windows. Window and door design/type and location are important in defining a house 
style and in being consistent with the rhythm of window and door openings on other houses. 

See (he Alba1!J's Architectural Styles brochure for information on what window designs are appropriate for different 
architectural styles. 

DESIGN GUIDELINES 

W'i11dow and door openings shall be similar ii1 style, materials a11d 
placement to l1istoric houses. 

1. New windows should be rectangular sash whose proportions on the main facade should not be any 
less than two to one in height-to-width ratio. 

2. Window and doors will be trimmed with smooth wood trim, usually 6 inches wide. Molding on the 
top piece of trim is appropriate for many house styles. Bay windows help break up facades and o 
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3. No horizontal sash, casement, or awning-type windows should be placed on the fronts of buildings. 

4. The use of plastic or "snap-in" muntins (window pane dividers) is not permitted. 

THIS 

THIS 

I 
·□o 

Italianate & 

Queen Anne 
Turn of the Century 

□□ 

OD 
1JO 

Bungalow and Craftsman Colonial Revival 

NOT THIS 

NOT THIS 

•• 
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C. EXTERIOR FINISHES & MATERIALS 

The size, texture, surface finish and other defining characteristics of exterior materials are as important as 
the type of material itself. The predominant materials in Albany's historic neighborhoods are wood - for 
siding, windows, trim and decorative details, although some housing from the 1920s and 1930s feature 
brick or stucco exterior walls. Incorporate details that are compatible to the neighborhood and the style of 
building that is planned to be built. 

REVIEW CRITERIA 

7.270(1)(b) Building materials are reflective of and complementary to existing buildings within the district. 

DESIGN GUIDELINES 

Matetials and finishes used 011 new buildings should be co11sistent with tbe 
predominant materials used on otl1er lwuses in a 11eighbod10od 

1. Select a particular style that is appropriate for the building use and size. Maintain stylistic consistency 
in the design of the building; some variety is typical. 

2. Use the same level of architectural details found on historic buildings, including eave details, such as 
whether rafter tails are exposed or boxed-in, the use of a rake and/ or barge boards, shingle 
moldings, and wide window surrounds. 

3. Using similar wall materials - such as lap (bevel, clapboard) 
or drop (channel, v-notch, shiplap) siding. V- NOTCH 

4. Using moldings and other decorative details that are 
generally similar, but somewhat simplified or otherwise 
distinguishable from the originals. 
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5. Fabricated wood siding such as T-1-11, along with exposed 
concrete block, aluminum, and vinyl are not recommended. 

/-\Uacnmem /-\. 1 "f-

6. Foundation material and the height of the exposed area between the ground and the bottom of the 
walls should be consistent with other historic buildings in a neighborhood. 

7. Poured concrete and concrete block covered with stucco are generally appropriate. 

8. Exposure of one to three feet is generally consistent with most historical housing types in Albany. 
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GARAGE AND OUTBUILDING LOCATION, SIDEWALKS AND DRIVEWAYS 

Garages and outbuildings must not be overlooked as important components of historic properties. They, 
too, must fit into the historic neighborhood. 

GARAGE AND OUTBUILDING DETAILS 

• Common garage and outbuilding roof forms in Albany 
include gable, hipped, and flat. 

• Floors were usually poured concrete, but some were 
gravel, or simply board or dirt. 

• The historic garage and outbuilding had windows to 
provide ventilation and light. One window on each wall 
was typical and the stock sash units were common and 
occasionally hollow clay was used for fireproof. 

• Early garages often had exposed rafter tails; some have eaves finished in the same manner as the 
house. 

• Accessory buildings are subservient to the primary building and should be placed at the rear of the 
lot behind the house to limit their visual impact as seen from the street. If alleys exist, they front the 
alley. 

• The garage door is the key element in garage design and will help date the structure. The first garage 
doors were similar to barns, with big strap hinges, and doors that swung outward. New door types 
were soon invented, with sliding doors on tracks, divided into vertical sections, sliding along the 
interior wall of the garage. Bifold and accordion doors were also common. Typical early garage doors 
were often paneled, with the top third glazed. The sectional roll-up door, the most popular today, 
appeared in the late 191 Os. 

• Whatever paint color is most appropriate to the style and age of the house also applies to 
outbuildings. 

• Although uncommon in Albany's historic districts, there was ultimately a complete integration of 
house and garage. Basement-level garages were built under the main living quarters, sometimes with 
a steep down-sloping driveway. With the post World War II boom and full acceptance of the 
automobile, the blank-faced double-garage door was unabashedly displayed on the primary facade of 
the house. 

REVIEW CRITERIA 

7.270(1)(a) The development maintains any unifying development patterns such as sidewalk and street 
tree location, setbacks, building coverage, and orientation to the street. 

7.270(1)(b) Building materials are reflective of and complementary to existing buildings within the 
district. 
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DESIGN GUIDELINES 

Garage and out buildings sl1011ld re.iect tl1e character a11d scale of t/Je /Jouse 
and otl1er accessoiy buildings in t/Je neigl1borl10od. 

1. If you're rebuilding a historic garage or building a new one, echo the shape, pitch, eaves and material 
of your house's roof. 

2. Garages and other out buildings should be located behind the house and not attached. If alleys are 
present, garages should be located off of an alley and accessible from the alley. 

3. Garage doors should be consistent with the historic character of the neighborhood. Flat and raised 
panel roll up doors with no windows are not appropriate. 

4. Sidewalks should be separated from the driveway and connect directly to the sidewalk and not to the 
driveway. 

THIS 

524 6th Avenue SW. This original garage uses the same 

roof pitch and style and is set back behind the house. 

THIS NOT THIS 
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SOLAR PANELS, SKYLIGHTS & UTILITY SYSTEMS 

REVIEW CRI1ERIA 

1-\rracnmem 1-\. , , 

7.270(1)(6) Building materials are reflective of and complementary to existing buildings within the district. 

DESIGN GUIDELINES 

1. Solar panels, skylights, satellite dishes, and other external utility systems on infill development in 
historic neighborhoods should be installed to the rear or side of a building where they will not be 
visible from the street. 

2. Panels/skylights shall be installed flat and not alter the slope of the roof. 

NOT THIS 

DISCLOSURE 
Under Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 1973, the U.S. 
Department of the Interior prohibits discrimination on the basis of race, color, national origin, or handicap in 
its federally assisted programs. Jf you believe you have been discriminated against in any program, activity, or 
facility described above, or if you desire further information, please write to: Office for Equal Opportunity, U.S. 
Department of the Interior, Washington D.C. 20240. 

This publication has been financed in part with Federal Funds from the National Park Service, Department of 
the Interior, as provided through the Oregon State Historic Preservation Office. However, the contents and 
opinions do not necessarily reflect the views or policies of the Department of the Interior, nor does the mention 
of trade names or commercial products constitute endorsement or recommendations by the Department of the 
Interior. 
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Criterion: la. 
The development maintains any unifying development patterns such as sidewalk and street tree 
location, setbacks, building coverage, and orientation to the street. 

Facts: 
The proposed new development will not alter the existing sidewalk location. Street tree location 
will conform with City of Albany development code as no street trees exist at this time. The 
setbacks of this proposed development are consistent with the DMU zoning. The structures will 
have a 5 foot setback from interior property lines and be O - 5 feet from street facing property 
lines. The DMU zoning has a maximwn front setback of 5115 feet and a minimum 5 foot interior 
setback which this development meets. Building coverage of the proposed development will be 
4520 square feet. The lot being developed is 10,665 square feet. The DMD zone has no 
applicable restrictions for minimum lot size or maximum building size. Building coverage for 
the proposed development will be 42% of the building lot. This is consistent and within the 
framework of the DMU zone. Orientation to the street of the proposed development will be 
street facing. One structure will be sited on the comer of Fourth and Calapooia and its' facade 
will incorporate windows, awnings, and architectural details on both Fourth A venue and 
Calapooia Street. The second building is facing Fourth Avenue solely, with all of the same 
features. Both structures are consistent with the goals of the DMU zone. 

Conclusion: . 
This development meets the criteria of unifying development patterns, sidewalk and street tree 
location, setbacks, building coverage, and orientation. The development fits within the DMU 
zone and the Monteith District. 

Criterion: la. 
The structure is of similar size and scale of surrounding buildings, and as much as possible 
reflects the craftsmanship of those buildings. 

Facts: 
The proposed development consists of two three story structures. The lower floor is commercial 
space with first floor to second floor being fourteen feet. The top two floors consist of 
residential space being nine feet from floor to floor. The structures will be approximately 32 feet 
to the eaves. The footprint of each structure is 45' 1 0" x 57' 1 0", or 2651.39 square feet Both 
the footprint and height of the proposed development is consistent and conforming to 
development code within the zone and district. The surrounding area has a mix of commercial, 
business, and residential use. Attached please find 7 photos of neighboring properties. The 
development is adjacent or within two blocks of these properties. These properties are 
representative of the district and zone. As you can see from the photos, they vary in size and 
scale. There is a five story structure located at 1bird and Calapooia. The proposed development 
shares the alley with a business and home that are similarly three stories. There are homes and 
rentals across the street that are either two or three stories as well. There are also some single 
story houses and businesses within the block. The mix of development that has occurred prior 
adds to the character and offers uniqueness to the zone and district. Not every structure looks 
like its neighbor and this charm is part of the beauty of the district. 
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The proposed development also will incorporate elements and exterior architectural details that 
are consistent and conforming to the zone and district. These features will enhance the 
development as well as the district. Wide belly bands, trim of windows, gable banding, bay 
windows, and awnings are some of the additional details that not only make this development 
more attractive, but also the neighborhood as well. Porches are also part of this development, 
which is a very prominent feature of the district 

Conclusion: 
The proposed development maintains similar size and scale of the many different structures of 
the district. This proposed development is three stories which is a very common size of the 
existing nearby homes and businesses, therefore being consistent with prior development in the 
zone and district. The detailing of the proposed development is meant to exceed what is required 
within the ADC and district standards. This will ensure that proposed development adds to the 
neighborhood and enhances the district as a whole. The craftsmanship of this development will 
promote and improve the area, zone, and district. 

Criterion C: 3a. 
Building materials are reflective of and complimentary to existing buildings within the district. 

Facts: 
Attached please find 7 photos of neighboring properties. The development is adjacent or within 
two blocks of these properties. These properties are representative of the district and zone. As 
you can see from the photos, the neighboring properties have different window types, siding 
types, and architectural details. All adding in some way to enhance the diversity of the district 
and zone. Some windows are vinyl, some are wood, some have grids and some do not, some 
siding is wood, some is hardiplank, some is vinyl, shingles as well as stucco are also both 
represented. The proposed development will be a wood framed structure with a mixture of 
siding types. Lap siding is a common siding type within the district and this development will 
incorporate lap siding as well. Hardiplank is the preferred type of lap siding for its durability. 
Shingle accents are also a nice detail on many structures within the district. Shingles will also be 
a part of the exterior detailing on this development. Masonry (i.e. brick, stone) have been used 
for centuries on homes and businesses not only in Albany, but worldwide. Masonry accents will 
be added for curb appeal and will help the project enhance the neighborhood. Windows will be 
of composite materials with trim to match other homes in the district. As mentioned earlier, 
exterior trim detailing will be used to ensure this project compliments the district. Metal 
awnings are also seen on many businesses nearby. These provide a unique look as well as 
function. Covered porches that invite people in, have always been a nice feature on homes and 
businesses and will be a part of this project The overall goal of this project in its entirety is to be 
a great addition to Albany and its' downtown area. This will be accomplished by using some 
timeless exterior detailing as well as meshing in some more modem styling. These details 
certainly add to the cost, but will add to the district and neighborhood and provide a sense of 
pride once completed. 

Conclusion: 
This project is not trying to be a historic structure, but it will have ample exterior detailing that is 
prevalent in the district. The building materials used in this development are similar to other 
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homes and businesses nearby and are reflective and complementary to existing buildings within 
the district. There are many different products from vinyl to wood to brick to composite 
materials. Our world is evolving and products change and improve. Windows have also made 
improvements to function and insulation values. Products range from vinyl to wood to metal to 
composite. The district has all of these window types represented. This project will try to 
incorporate the best value while maintaining the look that is important to the integrity of the 
district. Trim detailing throughout this project will be used around windows, belly and gable 
banding, wide comer trim, gable accents, and porch features to make this project an asset to the 
district. The use of the available building materials will be such that they compliment the 
district. These details and craftsmanship will add to the cost but will give the neighborhood 
something they can be proud of which has been a long time coming. 
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_ . _____ o_R_o_1N_A_N_c_E_N_o_. -----------

AN ORDINANCE AMENDING ORDINANCE NO. 4441, WHICH ADOPTED THE CITY OF 
ALBANY DEVELOPMENT CODE, BY AMENDING THE ALBANY DEVELOPMENT CODE TEXT 
AND ADOPTING FINDINGS. 

WHEREAS, in 2017, the Albany City Council, Albany Planning Commission, staff, and development 
community participated in an audit of the Albany Development Code (Code) that identified numerous issues 
for potential amendments, including modifications to existing development and non-conforming situations 
standards; and 

WHEREAS, the city council formed a task force to evaluate Code issues identified for amendments and provide 
recommendations to the planning commission, city council, and staff; and 

WHEREAS, the planning commission and city council held joint work sessions on December 14, 2020, and 
January 11, 2021, to consider the task force's recommendations regarding non-conforming situations; and 

WHEREAS, from time to time it is appropriate to amend the Code to address changing conditions or laws, 
clarify the intent of the standards, and to ensure that it remains responsive to community needs; and 

WHEREAS, a notice of the proposed amendments and planning commission and city council public hearings 
was sent to the Oregon Department of Land Conservation and Development on July 26, 2021, and an 
advertisement of the public hearings was published in the Albany Democrat Herald on August 16, 2021; and 

WHEREAS, on August 30, 2021, the planning commission held a public hearing and deliberated on proposed 
text amendments to the Code related to non-conforming situations and minor housekeeping amendments 
(planning file no. DC-01-21); and 

WHEREAS, on August 30, 2021, the planning commission recommended that the city council adopt the 
proposed text amendments based on the staff report findings and conclusions for file DC-01-21; and 

WHEREAS, the city council held a public hearing on the proposal on September 22, 2021, reviewed the 
findings and conclusions in Exhibit C, heard testimony and evidence presented at the public hearing, and then 
deliberated; and 

WHEREAS, the text amendments to the Code considered by the planning commission and city council are 
presented as attachments to this ordinance as Exhibits A and B; and 

WHEREAS, the city council concludes that the staff report findings and conclusions presented in Exhibit C 
reflect their own findings and conclusions. 

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS: 

Section 1: The text of the Albany Development Code is hereby amended as shown in attached Exhibits A and 
B of this ordinance. 

Section 2: The staff report findings and conclusions in Exhibit C are hereby adopted in support of this decision. 

Section 3: A copy of this ordinance shall be filed in the office of the city clerk of the City of Albany, and these 
changes shall be made in the Albany Development Code. 

Section 4: The effective date of this ordinance shall be 30 days from adoption of this ordinance. 
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Page 2 of2 

Passed by the Council: ________ _ 

Approved by the Mayor: ________ _ 

Effective Date: ___________ _ 

Mayor 

ATTEST: 

City Clerk 
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Exhibit A 
Amendments to the AJbany Development Code (ADC) 

Draft code amendments are written as follows: additions in red underline and deletions in a#:ike eHI. 

Sections not amended are omitted unless needed for context. Omitted sections are indicated by asterisks: *** 

ARTICLE 1 

ADMINISTRATION AND PROCEDURES 

LAND USE REVIEW PROCEDURES GENERALLY 

1.100 Applicability of Review Procedures. Except for those activities and developments listed in Section 1.105, all land 
use and development pennit decisions will be made by using the procedures contained in this Article. The procedure 
"type" assigned to each application governs the decision-making process for that pennit or application. 
There are six types of pennit/application procedures as described in subsections (1) through (6) below. Table 
1.100-1 lists the City's land use and development applications and corresponding review procedure(s). 

(1) T:zye I Procedure (Ministerial Staff Review). A Type I procedure is used in applying City land use standards and 
criteria that do not require the use of discretion, interpretation, or the exercise of policy or legal judgment 
(ie., clear and objective standards). Type I decisions are made by the Director without public notice and without 
a public hearing. Appeals of Type I decisions are to Circuit Court under writ of review. 

(2) Type I-L Procedure (Staff Review with Notice). A Type I-L procedure is used for some tentative plats and when 
applying discretionary land use standards that regulate the physical characteristics of a use which is p~tted 
outright. Type I-L decisions are made by the Director and require public notice and an opportunity for 
appeal to a local hearing body. With the exception of Historic Resource decisions which are appealed to the 
Landmarks Commission, appeals of Type I-L decisions are heard by the Planning Commission. 

(3) Type II Procedure (Staff Review with Notice of Decision). A Type II procedure is used when the land use 
standards and criteria require some discretion, interpretation, or policy or legal judgment. The Director is the 
person designated in accordance with ORS 227.175 to make Type II decisions. Type II decisions require public 
notice and an opportunity for appeal to a local hearing body. With the exception of Historic Resource 
decisions which are appealed to the Landmarks Commission, appeals of Type II decisions are heard by the 
Planning Commission. 

(4) Type III Procedure (Quasi-Judicial Review-Public Hearing,). A Type III procedure is used when the land use 
standards and criteria require discretion, interpretation, or policy or legal judgment or for large projects. Quasi
Judicial decisions implement established policy but typically involve discretion. Type III decisions are made by 
the Planning Commission, Hearings Board or Landmarks Commission and require public notice and a public 
hearing, with an opportunity for appeal to the City Council. 

(5) Tw e IV-0 Procedure (Quasi-Judicial Review-City Council Public Hearing) . The Type IV-Q procedure is used 
when the land use standards and criteria require discretion, interpretation, or policy or legal judgment and 
is the procedure used for site-specific land use actions initiated by an applicant. The application is heard 
by the Planning Commission, Hearings Board, or Landmarks Commission. If the recommending body makes 
a favorable recommendation, the City Council will hold a hearing and make a final decision. If the Planning 
Commission, Hearings Board, or Landmarks Commission recommends against a proposal, the City Council 
will only consider the proposal on appeal by the applicant. Appeal of the City Council's Type IV-Q decisions are 
heard by the state Land Use Board of Appeals. 

(6) Type IV-L Procedure (Legi. lative Review) . Legislative review procedures are used to review proposals to amend 
the Albany Comprehensive Plan, the City's land use regulations, and large-scale changes to the Comprehensive 
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Exhibit A 
Amendments to the Albany Development Code (ADC) 

Draft code amendments are written as follows: additions in red underline and deletions in sli<ike oe1t. 
Sections not amended are omitted unless needed for context. Omitted sections are indicated by asterisks: *** 

Plan or Plan Maps, and involve the creation, revision, or implementation of broad public policy. Legislative 
proposals are first considered by the Planning Commission, which makes a recommendation to City Council. 
City Council makes the final decision on a legislative proposal through the enactment of an ordinance. Appeals 
of legislative decisions are heard by the state Land Use Board of Appeals. 

Commentary Table 1.100-1: The table requires minor updates to reflect the procedures for different types of 

applications for nonconforming situations. 

• N onconfonning use 
review - change of use 
within same use 
category (see 
2.345(1)(a) for 
criteria}: 
eeeeeftfflfmifl.g 

• Nonconforminguse 
review - all other 
situations 

Table 1.100-1 - Procedure by Application Type 

I CDD No No 

II CDD Yes No 

*** 

2.350 

2.350 

1.105 When a Type I - IV Application is Not Required. Activities and developments listed below do not require a Type I - IV 
land use application but are nevertheless subject to the provisions of the Code, including, but not limited to setbacks, 
lot coverage, building height, design standards, on-site development standards, and public improvement and 
environmental standards. 

Activities and development within special purpose districts must comply with the regulations described in Article 4 
(Airport Approach), 6 (Natural Resources), and 7 (Historic), as applicable, and may require a land use application as 
described in each respective section. 

Activities and development on etther a eefteeefef'ffl:ing Mt:e or a site containing a nonconforming use may require a 
Nonconforming SituMtefts Use Review in accordance with Article 2. 
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Exhibit A 
Amendments to the Albany Development Code (ADC) 

Draft code amendments are written as follows: additions in red underline and deletions in s#ihe 9HI. 

Sections not amended are omitted unless needed for context. Omitted sections are indicated by asterisks: *** 

ARTICLE 2 

REVIEW CRITERIA 
*H 

NONCONFORMING SITUATIONS 

Commentary: The proposed amendments to Article 2 replace the Nonconforming Situations section in its entirety. 
While much of the current text has been retained, it has been significantly reorganized, such that showing the 
amendments in "track changes" can be very difficult to follow. Therefore, the entire section has been struck out and 
replaced for the sake of readability. 

2.300 

2.310 

2.320 

2.32§ 

2.330 

2.333 

2.335 

Pttff!BSe. Seme lets, SC'.'elef,ftl:Cftt:s, MlB ttses :ift the at, ef Alhftftf WC:fe fi fttl. hefBre t;ms Ceee \US ltSBf'tee Bf 

ftftl:Cflded, httt: i!o ettld He leflgCf he ttlltffl ed ttflder the ettffeM lffms ef t:his Ceee. These J:lfB iistefts Me :i:Meftded te 
J:lei'ffitt 91:left ft6fte6ftfefft'l-tflg StfflfttffiftS ffl e6ftf:fffiie, httt: ft6t ffl eB:ee~ dteir pf9'.):'!effl!Ut6ft, 

Stat:tts ttfl:d Dee-tlfflemfttffifl: ef ft Nefteeftfef'ffltf.lg 8tu;ttt4eB:. 1'JeHeeftfefftliflg Sfftlftf:ffift reg-tHltf:ffifts lt):l):lly es½ te 
Sfftltt4:lefts l:hat were legally esfflbltshed. 1'Jefteeftfef'fnfftg ttses thttt iloere Hat ttllei!oed wheB: esmhltshee ha,e He 
grftftefttther ~ ttfte mttst he feftl:EI"< ea. The prep~ e ii ft.Cf er 11:p):llteftftt flttlst Eleeemeftt thttt 1t ftBfteeftferm:i:ng 
sfftlfttffift ilo as l~ est1teltshed 11:fte ilo 11:s mftffiffiifted M Cf 4:ime. B MCftee that tt \\ 11:s mll:tfl:tll:tfl:ee e, er tiate ~t 
eeftstst ef htttidiftg J:left'Htts, tt~ heeltuf,s, tll:X reeeres, htts:iftess lteeftses, leftse agreemeftts, htts:iftess reeeip1:s, er 
telephefte Elifeeteff ltsfiflgs. 

fOre . .5832, 1/9/111 

Tn,es ef 1'Jefteeftfel'ftliflg Sffflfttffifts. A let ef .reeerd ma, he ftBfteBttf6ffflf:fl:g heeftttse tt dees ftBt meet the 
El!meftsteftltl. Bf: ftfeft Stll:fteftffls etlffeftti, feqttf:fed .in 11: pMt:i:eelftf 2etl:iftg Eltstriet. lz speeitte site fflllJ he 
ftBfteeftfefftltftg heeftttse rt eefttftffis either ft ft6fteeftre'fftl.ing ttse, 11:ft ltl.le ii ed ttstdeftttltl. ttse that e:!feeeds the ~ eti 
deftstty, 1t HefteeBfeffft:iftg develepmeft:t, er 11: eeme:iaftf:ffiB ef these. 

fOre. :5338, 1 /28/98l 

1'fofte6ftfflfffltftg Lets ef Reeere. Leg-ally estaeltshed lets ef reeere that 66 ft6t meet the e:tmeftStBftti er ftfeft 
reqttf:femeftts ef l:he 2eft.ing Eltstfiet iti. Viihleh they ftfe leeftted fflllJ he Elevdepee. hrty BC\\ strttefflfe htt:tit eft the let 
ffl:ttst eBftfflfffl t:e the ae, elepment stftft6ftfds t91:left ftS seteftdf.s, let ee •'Cftige, ete.) fer thftt 2effiflg dtstriet. fOre. 
§338, 1 /28/98; Ore. §832, 1 /9/11] 

Cert:ft.in &esteeftt;w Uses G£1tftted Sf,ead Stitttls. 8):leetltl. stltffls has heeft graee t:e s:iftgle ~ Elwell:iftgs htt:tit 
hefere Jll:ftttilfJ 1, 2902, :ift eefflfflerattl, ef4iee, tmloed a.se, ttfte :iftettstrittl 2eftes. Speetttl stltffls has ttlse heCft gfll:ftted 
fer eertlt:ift preperttes WitB: h\ e er ffl6fe ttnrts :ift the I Iaek,lCfflll:ft Mefl:te:i:th ftfta RS § &esitleftt;w 8:iftgle Fll:ftlt:ly 
2eft:iftg msa:i:ets. Net:w:ithstltftEHftg the restfl.ef:ffifts er tef'ffl:s ef 11:f!ry ether seef:ieft ef thls Cede, tftese pt:Bf'erl:ies shttH 
he deemee te he eeHfel'ffliflg t:e the hase 2etl.ing mstrtet. See Seel:iefts 3.08§, 1.0=7§, ftftd §.080. 

fOre. :S:S§:S, 2/:;z/03, ore. :591+, 1;01/211 

Gempltll:ftee wtth ~armer R~a:tiefts. B, er, ftefteeftform:iftg ttse, stfuettt:re, Ele, elepmeftt st1:e 6f Mtttftf:ffift shall 
ffl:ftffiffiiti. eempltftftee Mth ttll ltJ:ll'HeltBle regttlattefts, :ifteltte:iftg eeftettiefts ef ttp):lf:6, ltl. eft til:fte ttse ae4:lefts hy >w hleh 
rt 'W 11:9 gM emee ftt the 4:lme tt heeftffle ft6fteeftfef'ffltf.lg. 

[Ore. §832, 1/9/14] 

Less ef Nefteeftferm:iftg Stltffls. 

(1) The ft6fte6ftfflfffltftg StltfflS ef ft htti:I.Eli:ftg, stfa.efflfe, 6f lftfte shall he Eleemee t6 ha. e term:ifttttee eJfCffllffilg 
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2.34Q 

Exhibit A 
Amendments to the Albany Development Code (ADC) 

Draft code amendments are written as follows: additions in red underline and deletions in aff'i'6e Btit. 

Sections not amended are omitted unless needed for context. Omitted sections are indicated by asterisks: *** 

b~ hetgftt, setb1teks of lot eo,efage, if the bt:1tiEHftg, stfftettlfe, Of lllftd is Hot oeeepi.ed a, 1t peffflitted Of 
lega:lry ftOfteoftfoft'ftiftg ese fer ofte eoftttattotts ) eltf. The ", 1teltftey eloek" stoi,s WftCft 1t lM1d ttse ftl'l'Helt~ft 
Oft the i,roi,Cft) is deemed eomi,lete. A reqeest fftlt) be sttbmitted to t;he Co'lftlffl)ftit) De,elopmCHt 
Depitrtmeftt for fefftStltteffleftt of ftOfteOftfertfflftg stftttts Witbift OftC )CM f.rom AJ:,ril. 9, 2911, Of for Ml 

~msioft of ttp to ffi o 1tdeiftoftti y eftfs i,rior to t;he site beiftg , 1teltftt fof efte y eftf. The ai:teftsioft or 
fefflstfttemeftt fflity be grltftted ttftdCf t;he Type II l'foeedttre only if t;he Director fifias fft1tt: 

(it, Cott. eftiftg to 1t eoftfeffflfftg tts e MY resttlt ift 1t sttbstmttiitl eeoHomie loss; A~ID 

Eb, The l'foi,osed ttse wl festtlt ift grelttef Of CtttJti eoHforftlltftee wiai t;he de,elopmeHt stltftdltfds of t;he 
2ofte fftltft t;he l'ffflotts ttse, OR 

(e} lfftfftedifttei, Stlff6ttftdiftg i,roi,effies ltfC siffl!lltfl, ftOfteottfoffftiftg, aftd t;he l'fOl'osed ese MY be 
eofftt'1teible Mth bot;h t;he ftOfteoftfoffftiftg ltftd COftfofffli.ng ttses in t;he retie.., Me11:. 

(Ofd. §832, 4/9/14] 

(2) l,,_Wf ftOfteoftfofftlfflg ttse or de¥eloi,mCftt aq,CHdeftt ttpoft 1t beil~ Of stfttetttfe 1:M:t hits beCl'I. deelftfed 1t 
"e1tHgCfOtts bttildiftg" 11:ftd oreered defftOlisbed I' tlf'Sttfl.ftt to t;he Albltft) D~uotts Beilding Code (AMC TIMe 
18, MY be eoftsiderea tefftliftll:ted ttpoft that deeM1:H:tioft ltftd ordCf. 

(3) ,\Hy ftOfteonfortfflftg ttse Of de, elopmCHt dq,ettdeftt ttpoft 1t btt:tltling Of stfftetttfe t;hat bits beCft sttbst1t~ 
a1ttm:gea to t;he atteftt fftll:t fCJ'Mf Of restofll:tleft of the beildiHg Of stfttettt.re wottld eost more thltft 7Q i,efeCftt 
of its f1tff' mMlfet , itltte Mll be eoHsidered teffllin11:ted. 

(it, Cost of fCJ'Mf of festofll:tleft shitll be detef'fflined by t;he B~ Offteiitl. "E<aif mllfffl!t , itltte shitll be 
eetCfftl:ttled a, 1tft indq,eftdCftt 1ti,pfaisitl 1teeq,tftble to t;he Cit). The BWftCf or ftl'plte1tftt m1ty ftl'l'CM 
t;hese aetCfftl:ttlll:tlefts of , itltte aHd eost to the Beildittg Boll:fd ofAi,peitls, of ma, ftl'ply fof 11:ft ai:eeptioft 
ttfteCf 1:he Tyi,e II i,roeeattre. 

Ee, The Difeetof ftlity tile~ 1td~ftM feeoftstfttetieft ttpoft bfiEHOg th11:t: 

1. Con, efSi.oft te 1t eoftfortfflftg ttse wtD. festtlt in sttbstltfttiitl eeoftomi.e loss, ltftd 

ii. The i,roposed ttse w!ll festtlt ifl. g'fell:tef eonfofffl:1tftee ~ the der, elopmeftt stM1dftfds, or 

111. lfflffledi.atei, S'ttfffl't:lftttiftg lltftd ttses 11:fe stffiti!tfly ftOtteoHfortfflftg llftd the reeoftstfttetee ttse MY be 
eomi,11:fible with bot;h the ftOfteoftformiftg 1tftd eoft~ ttses in the fM.., 11:feit. 

(4} R-ehtltifflftg struetttfes thll:t eoHtaiH.etl nofteoftfofffl:i.ftg eses llft6 .., hieh ha, e beeft i.ntefttionitRy tlestfe) etl is 

Allro,Mtees Thttt l4,ply te AA ~,eHeonfortfflftg Si.a;mtiofts. (Oftl. §832, 4/9/14] 

(1} Thei.f stll:ttts is ftOt 1tffeetetl by eh1tHges ia O'W'ftefShfp. 

(2} They fftll) be eh1tsgetl to eoftfafffli.ftg sitttati.oHs by right Of 'Wtth Ml 1tpplte1HJle lltfttl ttse ftl'l'fo. 1tl. OHee 11: 
eoft~ si.tttittioft oeeei,i:es 11: site, the Hoseosfol'fflfflg fights 11:fe lost 1tfttl 1t ftOfteeftformi.ftg sitttll:ti.eft ff.tit) 
Het be re esE1HJltshed. (Oftl. §832, 4/9/14] 

(3) ~to:ffflitl mll:iftteftltftee ltftd f~ltff is itllo w ea. 

(4) Chltft@:CS tftll:t eeftfefffl to the b1tse 2one ae, elopmeftt staltftdMds of the site m1ty be mitde. 

(§) Legit! ftOHeoftfeft'ftiftg ttses ff.tit) eofttifttte tae opCfll:te. 
fOta §8"2, 1/9/1 ·1] 

(6) A eh1tege f.rom 1t legll:l fl:Ofteosfefffiffig ttse tao 1t ese m the sll:ffte ttse eittegory ef to 1t ttse Het otherwfSe l'Cfmi.ttetl 
in the 20fte mwy be eoftsitlered thfottgh It ~*Ofteoftfofffl:fftg Use RCYiew m 11:eeofaltftee wiai £eetioft 2.3§0. 
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2.3§Q 

2.3eQ 

Exhibit A 
Amendments to the Albany Development Code (ADC) 

Draft code amendments are written as follows: additions in red underline and deletions in atFike er,,t. 
Sections not amended are omitted unless needed for context. Omitted sections are indicated by asterisks: *** 

[Ofa. ss32, •1/9/111 
Noneonfemuag Use Rfflcw Pfoeeatlfe. A l16neo~ use is revic\\<ea clttottgft ei-t;h,er e. ~e I Of Type II 
{'fOeeaure e.s deserieea edoilo. 

(1) we I Pfoeedl:lfe. The fellowfflg sittt8:fions M1l. ee {'fOeessed t:Mough e. Type I {'fOeeffl:lfe, e.s esmbli,hed jn 

Seet:ion 1.21Q. [Ofd. §832, 4/9/14; Ord. §947, 1/Q1/21] 

(11) Che.ngts of use Mfltitt l;fte sltffle ttse ee.te~r,- A eb~e ofttse ~ cite Sllffle lffld use ee.1:egory if the 
noneonfe~ use~ e.s not t:£efttea uf.ffllwitiDy, ftna the new use fetlfflfes no mofe tftftn ffi o ne i\ f'!l-ffflftg 
SpiteCS. ({)fa. 5832, 4 /9/11] 

(b) Noneonfef1'H:ittg R~siden-tie.l. Densities. Bffltiftg d~ eYing l:lfti:ts mfty eont:intte, m!J:Y ee femo. ed Of 

enl:Mged, e.nd llfftenit:ies ~ ee added to the s:i-1:e. There mfty not be e. net mereftse m the ftttfftber of 
d \l(; e1lffl:g UHifS ftftd l;fte atitid:ing mll:Y not mo I e fHfther ottt of eOfflt'tiS:Hee With the ae.se i!Ofte 
de, d6f'ment stftl1d9:fds. 

(~ TYf!e II Lmd Use '&evieilo. The fello.wtg noneonfufffltflg situ8:fions -..nD ae {'foeessed t:Mottgft ft Type II 
{'foeedl:lfe ftS estft'bli,hed in Seetion 1.23Q. [Ord. §832, 4/9/14, Orel. §947, 1/Ql/21] 

(it) &tension of feinst11tement of noneonfefffltflg ste.tus i,er Seetion 2.3 4Q. 

~ li ehe.ngc to 11no'tftef t1se iH the Sltffle use ee.1:eg0ry l;ftft't fefl\Hfes three Of more He% i,ltflt:ing si,11ees or b11s 
inere11sea bottfs, Stft~, ffMME, ol:ltsiae stofitge 9:fe1ts, Of off site ifflt'11ets. 

Ee) A eh!tftgc ffom e. lege.l noneonfe~ t1se to e. use iH e. e~ not 01;Berwise i,ef!ftift:ea in the be.se 
2one m11y be i,e£ftlftfed ifit meets !:he ltf'pliee.ble feview efitefift in Seetion 2.36Q. 

(a) Ch11ngcs iH opere.1:ione.l. Cftftf1tetefis1:ies st1eh 11s inere11sed hottfs, stftfftng, Of ai,ftnsions to ol:ltside stofBgc 
1tfe8:!t:-

(e) ~te ilo eonstffleti:on Of sl:fl:letttfe.l e,f!'ftfl:Sions of noneon~ t1ses. 

~toneonfefffl!flg Use Re¥.tei\ Criteria fef we II Deeisions. li !eftUeSt M1l. be ltf'f'fO.ea fef noneonfofffl.iftg uses if 
the rme .. 'body 6ntls th11t the e.i,i,liee.1:ion meets e.ll of the fellw.viftg Efi-1:erift: 

[Ord. §832, 4/9/14] 

(1) Tbe noneonfe~ use us not eree.1:ed l:lftffliffl:llly. See Seetion 2.31Q. 

(2) With fflitige.1:ion mee.sttfes, there .¥.i:H not ae II net ineree.se in o • ere.ll e.d, erse :imi,e.ets (M er the :imp1tets of the 
{'fevious t1se Of de. dopment) Oft the StlffOttHding 9:felt titlsng into 11eeol:lftt &etors sueli 11s: 

(it) ~toise, \'fbf8:fioft, aust, odor, fl:lmes, glttre, 8:Hd smolte; 

~ Potefttie.l fer .iftere11sed litter; 

Ee) The llffiOttftt, loe11tion, 1tftd fllttttfe of e.ny otttside disi,lfl:Ys, sf:ofitge, Of 11eti.rities, 

(a) The flt'PC!tfftftec of the He% t1sc of de.. elopmcftf: .ltil not dm11:et f:rOftl. tac desires fi:10etion 11:ftd eh1tf1tetef 
of the 2otte. 

Ee) The oi,er1ttiftg eftftf1tetcristies of the {'foi,oscd l:lSC 9:fe eofflflll:1:ible ,..ith rhc Mttftg ftftd 11ntief,e.1:cd t1scs. 
The hottfs of Of'CfftttOft jn festdentiftl i!OftCS eltflftot ee e,fteftdea into Ute i,eriod of 11 i,.m. ltftd e 11.m., 

(fj The sl:feet s,steffl hits ade€j'Ultte e11p11:eiey to 11eeoffltl'.l:Od1tte the ttse t:Mough the bomon ,eftf of tlte 
el:lfrent T~P; 

~ Tbe site h11:s 11:deqe11:tc oft site pltffifflg to aeeommod11:tc the de.dopment Of ttdefll:lltte i,ltflting MY be 
pfflvidcd in 11:eeofdltftee with 1A.tft:iefo 9; 

(h) Pllflftftg Metts ftftd ena-8:ftee et:i-1: pofflf:s 9:fe desigeed to &eilitftte l:f8:fae ffld pcdcsl:fiftn s11fcty 11:nd e.,"Oid 
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2.37Q 

Exhibit A 
Amendments to the Albany Development Code (ADC) 

Draft code amendments are written as follows: additions in red underline and deletions in fiwike etd. 

Sections not amended are omitted unless needed for context. Omitted sections are indicated by asterisks: *** 

eoftt;esfian; 

(i) Ptt'blte serviees fef Ml:tef, SMll1:!1:fY sewer, stofffliliill:tef, iliiMCf ffi1tn1tgem,ent, ltftfi fef fite 1tnEl f'Oltee 
l'foteefian, eltft sen e the f'fOf'OSea ttse; 

m f.reti ~s 1tnEl Ele; dOf'!HeMS ~ 0 • eftlt') etsffief:s ffittSt e6!Hf'ry with the regttl!ttions Elesert'bee ill 
Artiele 4 (A:irf'ort Appre1teh), 6 ~tltfflfitl Resemees), ltfta 7 (f-1:isterie), its ltf'f'lteit'ble, 

~t) If 1t eoffifflereiit:l ese is preposed iH ltfi e,fi:stttl:I!; 'betl:eiftg lll ltfi ineestriftl. 2one, the Ele, dol'ment shall not 
!titer the ettstiftg betkltng Of site iH a wa,y that i1ii olila eiseottrttge or predttEle its lMCr een, ersion 'baeh to 
ftft ineestriitl, ese, ltfta 

~ f.r~ 8:f'f>lie1tble erifeM iH (3) ltfta (4) bdCl¥i'. [Ora. §832, 4/9/14} 

-@,- St!ttettlfltl iB,tpllflsieHs shitll be limiteEl te the feRewfflg: 

&istfflg Gross Floor Are1t 

Beileings enEler 4,00Q sr:i:. ft. 

"8~ between 4,QQQ 1tfta 1Q,QQQ Stj.. ft. 

'8ei1Elings til:fget' thftft 10,QQQ Stj., ft. 

(11) }-tofteoftfef'ffl:ittg eses &fta b~s ffillry e~ltfta one time enry ltfta ffleSt comply with €-1:1:ffent 
ae; elOf'ffiCftt StllftfillffiS. 

(b) ~o,osioo of 11 nofteoftfermiftg ese onto ltftothef site is t'fehibiteEl, e~reCt>t when: 

i. The ~llftsioft si£e it'bets the site of Mle nofteoft~ ese, ltfta 

n. The B<f'llftSioft site i1ii as in the sltffte O'\I\Jftersflif, o,s the ftooeeofflfffilllg site when it beeo,me 
ftOOeeofe:l'ft"Hfig;ltftfi 

iii. Prier ilOftfflg fC~OftS Oft the €::lft'llllMOn site woele ft!Y+"C itllewea the ese; ltftfi 

w. The eft'llflsion is ltf'f'lO, ca th:reegh a ooneoofe:f'l'!'lfflg ttse re..iew. 

Ee) f.,Elfiition of OC!'ii fesiaeftttil:l eftits to a neneonfortmog resiaentiitl ese is t>tohibiteEl. 

(4) }-;)ofteoftfef'Hliqg Uses or &rpllflsi;eos iH R:esiEleft;rio,l Areo,s. If the noneonfefffl!ftg ese is in a fesiaeftttil:l 20:ite 
Of ffl It ~ea ttSC ilOftC with fCMaCfflilll ttSC!I 1taj1teefl:t te M\e site, the ltf'f'ellfltftCC of 1:fte flt!W ttSC Of 

ae¥dol"fflefl:t will net lessen the fesiEleMiltl ehllflleter of the ftfe1t. Tbis is b11:sed en iffll:I!; iftte aeeettnt &etors 
sttel, :tl:S . (Ore. 58:32, 4/9/14} 

(tt) B!fflaing seitlc, l'lfteeffieftt, ana &caElc; 

(b) p ltfft!ftg ll:fC!t l"fflCCffl:Cftf; 

(e) BeffeMg aHa the potenti!ll less ef l"riv aey to it'b~ resiElential eses, ltft6 

Ed) Lighting anEl signs. 

}-loncoofofffiing Stte R;evi.e i1ii Ct:itefla. Sites thll:t ltfe ftt:ltteonferffling W'itft the Clffl'eftt El~ elot>ffl:eftt st&naftffls ltfttt 
th1tt h11T.,•e lost their oooceftfflfffi:Hl:I!; st11:tes llfC fetteiree to bfing the site lllte eomplillftee Mtli ettffent Ceee 
st11:nall:ffiS. Iocfeffientitl fffif'fO. emefl:ts ltfC !tile i1ii ea m accefa&oce M:th Stt'bseetioft (1). 

f()fEi. §832, 4/9/14} 

(1) Iftctemenw ItHf!fO.ements t6 Neoeeft~g'. Sites. Once Mle etlffittlftti.e .itlee of one Of ffiOfe 'bttileiftg 
lffll:"fe, eft!:ents, ~11ftsioos of site moEli6cll:tions e.eeeEls $2§,QQQ, e,.efoaing the costs 11:ssoeiatea 'Wtth 
,oleftfftffl' 'b~ the site ifl:te CO!Hf'H:llOCC w!th ltf'f'HC!tBle Eie,elol"ffleftt Stltftall:fas, 1Q% of the eost ef itR 
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Exhibit A 
Amendments to the Albany Development Code (ADC) 

Draft code amendments are written as follows: additions in red underline and deletions in :,t,,i/.Ee e11t. 

Sections not amended are omitted unless needed for context. Omitted sections are indicated by asterisks: *** 

impre--. emeM5 pfepesea 1:RCfefl:MCf 1ffl:1St ee 9:ll,eefl:teS tew-Md li'ftf'f0¥effleftts t:hfl:t Bfifl:g the sfl:e ffif:0 C0fflf'ttfl:flee 

wtth stfl:edMas ie tms Gede uft!ess 8:ll: ef the stfl:ftdll:ffls ltstea eele" ellft ee met M lesser east. The ¥8:ftle ef fl: 
prepesed etHlElifl:g er stte ifl:--. es~eftt Mil: ee the --. fl:lue stfl:tea ee the appliefl:t:iee f-M etttitl:iftg pumif:s er 
efl:lettlftted er the Butldieg Ofiieitl, ~ mehe ♦ er is ~er. lfnt're--. emeftts thfl:t Bfffig the stte iete C0fnt'ttllftCe wif:h 
the stfl:ftdMds ef this Gede shfl:ll: ee ifflt,leme:et:ed ie the feDe ,l'iti:g order ef prierit,, un,less fl: gfe!l:M he.edit is 
fl:CMe. ed er ifttr,lemeneiftg fl: le~er efEler ef p~ ik:ffl: ftrst. [Ore. 5832, 1/9/14] 

Ea) If tfl:e site is ilo'fl:hi:e tfl:e ~ ~.er Greeffl'lfl:'), ttlftds ~ ee used ta eflftfl:f!:ee the f!:fl:1:Mal fl:fefl:9 
elesest ta aie ~9:t:erfre:et ie fl:eeerdllftee W!th the efiterifl: ie Seetie:e 6.510. 

~ Aeeess ta publie streets ie fl:eeerafl:f!:ee Mth Seetie:e 12.100. 

Ee) Pre.et' fl:fS lmtase!l:piftg stMtdfl:fSS ie aeeerefl::eee Mth /zrtiele 9, ttfHeSS there is :eat e:eettgh pftYSie!tl f00ffl 

ltfta fl: Mifter Varia::eee is ttppffi'lied, [Ora. S947, 1/01/21] 

~ Buffemi:g llfl:S seEee:eieg stMtafl:ffls ie fl:eeerafl:ftEe with fntiele 9, uHless there is :eat e:e~ physie!tl ream 
ltfttlfl: M:i:eM Vfl:fillftee is itppre. ed, f()ra. S917, 1/01/21] 

Ee) Pltfla:eg sp!l:ee fl:f!:d let impreveme:et stltHdll:ffls ifl: fl:eeerdfl:f!:ee wifh Seetie:es 9.120 fl:f!:d 9.13Q, 

(f, PHlfi:ftg let l&:edseapieg li'ftf'£e. Cffl:Cftt stltftdfl:fds ie aeeerdmee wtth Seef:ieft 9.150, 

(g) SereeBiftg ef refuse ce:etfl:ifters, fl:f!:8 

(h) 01:ber imp.re--. etne:ets eeeessa:ry to Bffflg aie stte i:ete eeHtf1ttllftee Mth the stfl:ftdfl:fds ef tms Cede. 
f()rd. 5720, 08/12/09; Ord. S832, 4/9/11] 

Commentary: The proposed new Nonconforming Situation language follows, including the following sections: 

2.300 Purpose. 

2.310 Nonconforming Situations, Generally. 

2.320 Nonconforming Lots. 

2.330 Nonconforming Development. 

2.340 Nonconforming Uses. 

2.345 Nonconforming Use Review - Procedures for Expanding or Changing a Nonconforming Use. 

2.350 Review Criteria for Type II Decisions - Nonconforming Uses. 

Commentary 2.300: The purpose statement is proposed to be updated to more accurately reflect the revised Code, 
which is less restrictive than the current requirements. For example, the current purpose statement states that, 
"these provisions are intended to permit such nonconforming situations to continue, but not to encourage their 
perpetuation", which doesn't necessarily reflect the approach taken in the proposed amendments. 

2.300 Puq>ose. This section provides standards and procedures for the continuation oflots. developments. and 
uses that are lawfully established but do not comply with current Code standards ("nonconforming 
situations"). The Code is intended to protect public health. safety, and general welfare, while allowing 
reasonable use of private property. 
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Exhibit A 
Amendments to the Albany Development Code (ADC) 

Draft code amendments are written as follows: additions in red underline and deletions in ali'ike 01,11. 
Sections not amended are omitted unless needed for context. Omitted sections are indicated by asterisks: •• * 

Commentary 2.310: This section would apply to all three types of nonconforming situations: nonconforming lots, 
nonconforming developments, and nonconforming uses. In addition, each type of nonconforming situation has 
specific standards. These are described in Subsection (1). 

2.310 Nonconforming Situations, Generall;>. 

(1) Applicable Provisions. In addition to the general req,uirements in this section, properties are subject to the 
standards and procedures fot the m>e <or types) of nonconforming situations applicable to the prop em . 

(a) Non-conforming lots are subject to Section 2.320. 

(b) Non-conforming developments are subject to Section 2.330. 

(c) Non-conforming uses are subject to Sections 2.340 through 2,350. 

Commentary (2) and (3): For these subsections, the current Code has comparable requirements for 

nonconforming situations to have been legally established and maintained and for the applicant to provide the 

necessary proof. The approach to describing the proof required has been updated to clarify the difference 

between the type of evidence required for a nonconforming lot, development, or use to show that it was legally 

established, and the need for uses (only) to provide evidence that it has been maintained over time. 

~----------------- ----------------------------------~ 

(2) Nonconforming Situations Must be Lawfully Established. Uses or developments that were not lawfully 
established do not hays; a ke;al righ1 to continu,.- a.s nonconforming situations as defined by this Code and 
must be removed. 

(3) Documentation that a .N.2ru:onform~ Situation was Lawfully Established. The prope,n owner or 
applicant must document that a nonconforming situation was le~ established on its present site. 
Evidence that the situation was allowed depends on the type of nonconformio,g situation. For 
nonconforming lots, the property owner or applicant mu t document when the lot was lawfully created 
by providing land division records meeting the requirements of the State of Oregon. For development or 
uses, the proper;n owner or applicant must provide building, land use. or development permits. For 
d velo ment or uses which did not require a pennit when lawfully established, the prqperty owner or 
applicant must :provide other evidence which clearly shows the date the development or use was 
established such as dated aerial photographs. In addition, for nonconforming uses, the prope[J¥ owner 
or applicant must document that the u e has been maintained over time. Evidence that a use was 
maintained over time might consist of building permits, utility hookup , tax records. business licenses, 
lease agreements, business receipts, or t lephone directoQ listinei,. 

Commentary 2.310 (4): Since the revised Code would allow "in-kind" replacement of destroyed buildings (see 
2.330.2) it is now necessary to clarify what happens in cases of intentional destruction. 
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Exhibit A 
Amendments to the Albany Development Code (ADC) 

Draft code amendments are written as follows: additions in red underline and deletions in aff"i,'w BHt. 

Sections not amended are omitted unless needed for context. Omitted sections are indicated by asterisks: *** 

(4) Dangerous Buildings or Intentional Destruction. Except as provided in Subsection 2.330(2). an • 

nonconformin use or develo ment de endent u on a buildin or structure that h s be n declared a 

"dangerous building" and ordered demolished pursuant to the Albany Dangerous Building Code (AMC 
Title 18) will be considered tenninated upon that declaration and order. Nonconforming uses or 
nonconforming developments that have been intentionally destroyed b)' the owner shall lose their legal 

nonconforming status. 

Commentary 2.310(5): Subsections (a) through (e) are from the current Code, although subsection (b) has been 
moved. Subsection (f) is from the current code, but the requirements have been simplified in order to make it easier 
for staff to evaluate what is required to maintain compliance. 

(5) Allowances That Apply to All Nonconforming Situations. The following allowances appl) to all 
nonconforming situations. 

Ca) Their status is not affected by changes in ownership. 

(b) Legal nonconforming uses ma) continue to operate. 

(c) They may be changed to conforming situations b,y dght or with an applicable land use awroval. 
Once a confonning siruation occupies a site. th nonconforming rights are lost and a nonconforming 
situation ma)' not be re-established. 

(d) Normal maintenance and repair is allowed. 

(e) Changes that conform to the base zone development standards of the site ma>• be made. 

(0 Except as specified herein. a nonconformin~ situation shall maintain compliance with an> 
conditions of approval. 

Commentary 2.320: This section was amended to refer to all legal lo~s, not just lots of record. The definition of "lot of 
record" is provided below for background. 

lot of Record: A lot shown as part of a recorded subdivision or approved partition map; or any parcel of land described 
by metes and bounds in a recorded deed, record of survey, or other appropriate document recorded in the Office of the 
County Recorder prior to December 12, 1956. No lot or parcel of land created without complying with the provisions of 
the land Division Requirements of the State of Oregon and the City Subdivision Ordinance is recognized as a lot of 
record. 

2.320 Nonconforming Lots. A legal lot or a legally established lot of record that does not meet the dimensional 
or area reqµirements of the zoning district in which it is located may be developed, subject to the other 
applicable requirements of the Code. 

Commentary 2.330(1): Nonconforming development refers to the physical development of land that was lawfully 
established but which no longer complies with the standards of the Code. Nonconforming developments can house 
uses that are nonconforming or conforming. The Task Force was generally supportive of allowing unlimited expansion 
or alteration of nonconforming development, provided the expansion or alteration is in compliance with the code or 

ADC Nonconforming Situations Code Amendments 9 August 12, 2021 

170



Exhibit A 
Amendments to the Albany Development Code (ADC) 

Draft code amendments are written as follows: additions in red underline and deletions in sff'ike e1,1I. 
Sections not amended are omitted unless needed for context. Omitted sections are indicated by asterisks: *** 

moving toward compliance. This concept also received support at the December 2020 Planning Commission/City 
Council work session. 

Additionally, there was general support to allow vacant nonconforming development to be reoccupied at any time, 
provided Building Code requirements can be met. In other words, unlike nonconforming uses (see 2.340.3), there 
would be no limit on the length of time a nonconforming development could be vacant without the-losing its 
nonconforming status. The only time limit applicable to a nonconforming development would be to rebuild it as it 
was, if it were destroyed (see subsection (2)) . 

2,330 Nonconforming Development. 

(1) Nonconforming Development, Generali). Nonconforming developments maj contin 1e unless 
specifically limited b)· other regulations in this Code. A nonconformin~ development or portion thereof 
ma) be enlaq?ed or altered in a way that sati fie the current reqµircments of this Code or moves in the 
direction of confonnicy, A nonconfonnip~ d"' lo_pment shall not be enlarged or altered in a Wa) that 
increases its nonconformin. 

----------------------------------------
Commentary 2.330(2): The current regulations state that: "Any nonconforming use or development dependent upon a 
building or structure that has been substantially damaged to the extent that repair or restoration of the building or 
structure would cost more than 70 percent of its fair market value wilt be considered terminated." The approach 
proposed in the Code amendments would change this significantly by allowing "in-kind" restoration of damaged or 
destroyed nonconforming development. This was supported by a majority ofthe Task Force and also appeared to 
receive general support at the December 2020 Planning Commission/City Council work session. Staff and the Project 
Team recommend that there be a limit on the amount oftime allowed to restore the building as it was-and that the 
limit should be consistent with the reinstatement threshold for nonconforming uses. After that point, if the 
development were rebuilt, it would have to comply with the Development Code. 

(2) Dam~e or Destruction of • Nonconformina: Development. When a nonconformiP& development is 
damags:d or destroyed by fire or other causes beyond the control of the owner, it may be replaced in-kind 
within the foon,rint of the destroyed improvement within three years in a residential zone or five years in 
any other zone, provided doing so is not otherwise precluded by the regulations of the Albany Municipal 
Code. The re.placement improvements shall not increase the degree of nonconformity beyond that of the 
previously existing improvements. 

(3) Nonconforming Residential Densities. Existing dwelling units may continue, ma> be removed or 
enlarged, and amenities ma) be added to the site provided the building and development site do not 
move further out of conformance with the applicable standards. 

Commentary 2.330(4): This section, which is based on language in the City of Bend's code, is intended to confirm 

the City's authority to require improvements to nonconforming driveways and access. There was some question 

as to what is meant by a "development approval". That is intended to be fairly broad; however, it would have to 

be a land use or development approval to which the city can apply conditions of approval. 

-------------
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Amendments to the Albany Development Code (ADC) 

Draft code amendments are written as follows: additions in red underline and deletions in fJtriffe BIB. 
Sections not amended are omitted unless needed for context. Omitted sections are indicated by asterisks: *** 

(4) Roadway Access. The owner of a nonconforming: drivewa): awroach or access to a public street or 
h~way, upon receiving land use or deyelopment ap_proval, may be required as a condition of approval to 

bring the nonconforming access into conformance with the standards of the applicable roadway authority. 

Commentary 2.330(S)(a): The current Code requires that certain improvements be made when applicants are 
proposing projects of more than $25,000. The Task Force generally supported increasing this threshold to $250,000. 
The Planning Commission and City Council supported increasing the threshold at their December 2020 and January 
2021 work sessions, but many thought $250,000 was too high; $150,000 is recommended per the revisions below, 
and numerous improvements can be excluded from the threshold. The current use of "cumulative value" of site 
improvements in triggering these requirements has been retained, but the "look-back" period has been limited to 
three years for the sake of easier tracking by staff and fairness to the applicant. 

(b): The Task Force, Planning Commission and City Council geherally supported retaining a list of improvements but 
allowing the developer to choose which order to make the required improvements. Since some improvements are 
particularly important to public safety, Subsection (b) identifies a few "Category 1" improvements that must be done 
first (if necessary), otherwise the developer is free to choose from the list. 

Subsection (c) includes new language that creates an exception for site improvements on the entire site when the 
project is limited to a ground lease. A new definition of "ground lease" is proposed for Article 22. 

(5) Required Improvements. When a proposed project includes alterations that are over the threshold in 
Subsection (a), the project shall provide the required improvemuts listed in Subsection (b) for the area 
specified in Subsection (c). 

(a) Threshold. The project requires a Type 1-L Type II, or Type III land use approval as specified in 
Article 1 of this Code and cumulative value of one or more building improvements or expansions 

exceeds $150,000, excluding the costs associated with the following alterations and improvements 
intended to bring the site or building into compliance with applicable te,:µlations: 

i. Alterations required h)' fire/life safety standards; 

ii. Alterations required to remove existine architectural barriers, as required b) the Americans with 
Disabilities Act; 

iii. Seismic improvements; 
iv. Improvements to on-site stormwater management facilities in conformance with code 

standards; 
v. Energy efficiency or renewable energy improvements; 

vi. Required landscaping; and 
vii. Removal or remediation of hazardous substances conducted under ORS 465.200-545 and 900. 

The value of a proposed building or site improvement or cll:pansion will be the value stated on the 
application for building permits or calculated by the Building Official. whichever is higher. The 
cumulative value of the alterations is based on the value of improvements on the entire project site 
over the recedin three- •ear eriod from date of a lication submittal not individual buildin 
permits. 

(b) Reciuired improvements. Ten percent of the cost of all improvements proposed in excess of the 
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threshold in Subsection (a) must be allocated toward improvem nts that bring the site into 
compliance with standards listed below unless all of the standards listed below can be met at lesser 
cost. Categon 1 improvements must be broug'ht into compliance first. Improvements within a categon 
can be made in ~ order. If improvements req_uired to compb· with thi, subsection are proposed after 
approval of the T):pe I-L, I)pe II. or Type III land use review (e.g .• in conjunction with the buildin~ 
permit), those improvements shall not be subject to an additional Type 1-L. Tn,e II, or Type III land 
use review or additional required improvements under Subsection (a). 

Categoty 1 

• Pede trian facilities connecting the development 10 a public sidewalk (if a public sidewalk is 
abutting the pro.pe,w. 

• Access to public streets in accordance with Section 12.100. 

Categoiy2 

• If the site is within the Willamenr River Greenway. fund will be used to enhance the natural 
ateas closest to the water&ont in accordance with the criteria in Section 6.540 

• Front yard landscaping standards in accordance ith Article 2, unless there is not enough 
physical room, and a Minor Variance is approved; 

• Bufferiug and screening standards in accordance with Article 9, unless there is not enough 
physical room, and a Minor V arianc . is approved; 

• Parking SJ>ace and lot improvement standards in accordance "'jth Sections 9.120 and 9.130; 

• Parking lot landscaping improvement standards in accordance with Section 9.150; 

• Screening of refuse containers. 

(c) Area ofreqyired improvements. 

i. Except as provided in subsection ii, below, required improvements must be made for the entire 
site. 

ii, Requited improvements may be limited to a smaller area if there is a ground lease for the portion 
of the site where the alterations are proposed, The area of the ground lease will be considered as a 
s~parate site for purposes of required improvements provided the applicant submits a si&tDed 
ground lease or excen,ts from the lease document showing that there is at least one year remaining 
on the ground lease. and submits a leg I description of the boundaries of the lease. 

2,340 Nonconforming Uses. 

Commentary 2.340 (1) and (2): The standards in these subsections are generally consistent with the current Code, 
except that the prohibited hours of operation in residential zones are proposed to be changed: 

FROM (current) 11 p.m. to 6 a.m. 

TO (proposed) 10 p.m. to 7 a.m. 

(1) Continued Operation. Nonconforming uses may continue to operate on a site. Except as provided in 
Subsection (2) .. chani;es in operations. such as changes in ownership, houri;; of operation and the addition 
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or subtraction of accessory uses. are allowed. 

(2) Hours of Operation in Residential Zones. Nonconforming uses in residential zones may not extend their 
hours of o eration into the eriod of 10 .m. to 7 a.m. 

Commentary 2.340(3): The new language in this Subsection is intended to clarify when a nonconforming use has been 
discontinued or abandoned. This action starts the "clock ticking" -- unlike nonconforming development, if a 
nonconforming~ ceases for a period of time, it loses its nonconforming status and can't be restarted. The current 
Code allows discontinued nonconforming uses to be reinstated within one year of being discontinued. An additional 
two-year extension is possible with Type II discretionary review. The Task Force identified a wide range of timeframes 
for the abandonment oh nonconforming use. Members of the Planning Commission and City Council generally 
agreed with the need for a longer timeframe than the current Code allows. Various members suggested 3, 4, and 5-
year timeframes. 

A three-year timeframe is proposed in residential zones and five years in nonresidential zones. This suggested two
track approach provides a shorter timeframe in residential zones to respond to concerns raised at the December 2020 
work session about impacts of nonconforming uses on residential areas. The longer timeframe precludes the need for 
a discretionary extension process which has been problematic to implement. 

(3) Discontinuation or Abandonment ofNonconformine Use. A nonconformin, use that is discontinued for 
a period of more than three years in a residential zone (listed in Article 3) or five years in any other zone 
shall be deemed abandoned and shall no longer be allowed as a legal nonconforming use. For purposes 
of calculating the time period, a use is discontinued on a site when: 

(a) The use no longer physically occupies the site; 

(b) For nomesidential uses, the U§e ceases opqation. For example, the site is no longer actively in use for 
the sale of merchandise, the manufacture or :warehousing of products, or the provision of services: as 
evidenced by the removal of signs.. goods.. stock. or office equipment. or the disconnection of 
telephone or utilio, service or similar indications; 

(c) Any lease or contract under which the nonconforming use has occupied the site is terminated; 

ld) A request for final reading of water and power meters is made to the anplicable utiliry or the utilicy bill 
account indicates inactivifs: 

(e) The use ceases operation as a result of dam'!ge or destruction by fire or other causes: and/or 

(0 An event occurs similar to those listed in Subsections (a) - (e), above, as determined by the Director. 

(4) Application of Code Criteria and Standards to Nonconformin,e: Use. Once the City deems a 
nonconforming use abandoned pursuant to Subsection (3). a.gy subsequent use of the subject lot shall 
conform to the current standards and criteria of this Code applicable to the use. After the City has deemed 
a nonconforming use abandoned, the use shall not be allowed to resume, in whole or in pan, under the 
same or different ownership or management: any such activity is a violation of this Code and subject to 
enforcement proceedings. 
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Commentary 2.345: The procedures and thresholds in this section apply to nonconforming uses. As a reminder, under 
the proposed amendments, nonconforming developments can be expanded, provided the expansion doesn't increase 
the nonconformity (and incremental upgrades are made, if triggered). 

In general, the threshold for Type I and Type II nonconforming use review have been updated with two goals in mind: 

1. To create clear and objective criteria to identify what qualifies for Type I. Since the code would no longer include 
discretionary thresholds related to offsite impacts (e.g., odor), a new clear and objective trigger has been added to 
require Type II review in or abutting residential zones. 

2. To make Type I and Type II mutually exclusive categories. 

Subsection (2)(b) has been clarified so that the "change to a use not permitted in the base zone" provision allows 
changes to commercial uses in industrial zones only, which is consistent with the original legislative intent. This 
provision was added to the Code as part of the Business Ready Task Force initiative in 2014 and was intended to 
promote the reuse of vacant industrial buildings by allowing commercial uses in industrial zones. It was not intended 
to allow a nonconforming use to change to any and all prohibited uses. The original intent was also to preserve the 
ability to go back to a conforming industrial use; that language is retained in the review criteria in Subsection 
2.350(2)(k). Subsection (c) has been amended to clarify that hours and staffing, which are generally not regulated by 
the Development Code, would be considered if specified in conditions of approval. 

2.345 Nonconforming Use Review - Procedures for E~-paodmg: or Chan&ing a Nonconformine; Use on a Site. 

A nonconforming use is reviewed through either a Twe I or Twe II procedure as described below. 

(1) T)l)e I Procedure. The following simations will be processed through a Twe I procedure, as 
established in Section 1.210. 

(il) Chagges of use within the same use category. Changing to a different use within the same use 
catego,:y, such as a change from one t)!pe of Manufacturing and Production use to another t)!J)e of 
Manufacturing and Production use, is permitted if all of the following criteria are met: 

i. The nonconforming use was not created unlawfully; 

ii. The new use reqpires no more than two new parkipg spaces; 

iii. The new use does not result in new construction or expansions in floor area to provide space for 
nonconforming uses or an expansion to outside storage areas; 

iv. If hours of operation or staffing levels were specified in an earlier land use approval, the new use 
doe. not propose increases in hours of operation ot staffing levels; and 

v. The new use is not nithin or abutting a resid ntial zoning district. 

(2) Type II Land Use Rt;view, The followine changes to nonconfonning uses will be processed throue:h 
a Type II procedure as established in Section 1,230 and ubject to the applicable review criteria in 
Section 2,350. 

(a) A chang to another use in the same use categoo that; 

i. Requires three or more new parking spaces; 

ii. Is within or abutting a residential zoning district; 
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iii Proposes to increase in hour · levels above levels that were 
s ecified in earlier land use a or 

iv, Includes CXJ>@nsions to outside storage areas or new construction or e:xpansions in floor 
area to provide space for nonconforming uses. 

(b) Within an industrial zoning district, a change from a legal nonconforming use to a commercial 

use that is not otherwise permitted in the base zone. 

(3) A change to another nonconforming use in a different use categon·, such as changing from a 

Manufacturing and Production use to a Contractor and Industrial Service use, is prohibited except as 

specified in subsection (2)(b), above, 

Commentary 2.350: The criteria in this section apply to nonconforming uses. They are generally consistent with the 
current Code except that the prohibited hours of operation in residential zones are proposed to be changed (as noted 
above}: 

FROM (current} 11 p.m. to 6 a.m. 

TO (proposed) 10 p.m. to 7 a.m. 

2.350 Review Criteria for Type II Nonconforming: Use Decisions. 

A request will be approved for nonconformigg uses if the review bod)' finds that the aJ!plication meets all of 

the followigg criteria; 

(1) The nonconformigg use was not created unlawfully. See Subsection 2310Q). 

(2) With mi~ation measures, there will not be a net increase in overall adverse imp cts (o •er the impacts 
of the previous use;) on the swrounding area taking into account factors such as; 

(a) Noise, vibration, dust, odor2 fumes, glare, and smoke; 

(b) Potential for increased litter; 

(c) The amounL location, and nature of any outside displays, storage, or activities; 

(d) The appearance of the new use will not detract from the desired function and character of the zone; 

(e) The operating characteristics of the proposed use are compatible with the existing and anticipated 
uses. The hours of Qperation in residential zones cannot be extended into the period of 10 p.m, to 7 
a.m.; 

(f) If the proposed change to the nonconforming use will resuh in an increase in vehicular trips, the street 

S)'Stem has adequate capacin to accommodate the use through the horizon year of the current TSP; 

(g) If the proposed change to the nonconforming use will result in an increase in vehicle parking demand. 

the site has adequate on-site 1>arking to accommodate the development or adequate parking will be 
provided in accordance with Article 9; 

ed to facilitate traffic and edestrian safet and avoid 
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congestion; 

i Public services for water sani r stonnwater water mana ement and for fire and olice 

1>rotection, can serve the proposed use; 

(j) Activities and developments within overlay districts must comply with the re1:ulations described in 
Article 4 (A.ir:port Approach}, 6 (Natural Resources), and 7 (J:listoric), as applicable; 

(k) If a commercial use is proposed in an existing building in an industrial zone, the development shall not 
alter the existing building or site in a W3l that would discourage or preclude its later conversion back 
to an industrial use; and 

(l) Any applicable criteria in (3) and (4) below. 

Commentary 2.350 (3): Section 1.105, When a Type I - IV Application is Not Required, states that Activities and 
development on either a nonconforming site or a site containing a nonconforming use may require a Nonconforming 
Situations Review in accordance with Article 2. Therefore, exceptions tied to floor area thresholds in Section 1.105 
don't apply to nonconforming uses; expansions to nonconforming uses, including floor area in accessory buildings, 
would be subject to this section. 

(3)(a) Expansions of nonconforming uses must comply with current development standards, whereas expansions of 
nonconforming developments just have to move toward conformance. This might be somewhat complicated where a 
nonconforming use is housed in a nonconforming development; however, the most restrictive regulation would 
apply. 

(J) Expansions in Ooor area to provide space for nonconfonnin,g uses do not exceed the following thresholds: 

0,1 ofE oorArea 

Buildings lat:ger than 10,000 sq, ft, 

(a) faq)ansions in floor area for nonconforming uses ma,y occur one time only and the qpansion must 
com.ply with current development standards. 

(b) E . '1)ansion of a nonconforming use onto another site is prohibited, except when; 

i. The e"l)ansion site abuts the site of the nonconforming use; and 
ii. The expansion E:ite was in the same ownership as the nonconforming sit when it became 

nonconforming and the zoning regulations applicable to the expansion site at that time would have 

allowed the use. 

(c) Addition of new residential units to a nonconforming residential use is prohibited, 

(4) Nonconforming Use Expansions in Residential Areas. If the nonconforming use is in a residential 

zone or in a mixed-use zone with residential uses adjacent to the site, the anpearance of the prop.QSCD 
e,q:,ansion will not lessen the residential character of the area. This is based on taking into account factors 
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such as: 

(a) Buildin lacement and facade· 

(b) Parking: area placement; 

(c) Buffering and the potential loss of privacy to abutting residential uses; and 

(d) Lighting and signs. 

ADC Nonconforming Situations Code Amendments 17 August 12, 2021 

178



Exhibit A 
Amendments to the Albany Development Code (ADC) 

Draft code amendments are written as follows: additions in red underline and deletions in sH'i.'te 01:1,. 

Sections not amended are omitted unless needed for context. Omitted sections are indicated by asterisks: *** 

ARTICLE 22 

USE CATEGORIES AND DEFINITIONS 

*** 

Commentary: The following revisions are proposed to the definitions related to nonconforming situations. 

1. Delete the term "nonconforming building" because in the proposed Article 2 revisions, "nonconforming 
development" includes all nonconforming improvements on a site, including buildings. 

2. Amend the "nonconforming use" definition to remove the reference to Conditional Uses, since the City considers 
uses approved through Conditional Use Review to be allowed uses, and not nonconforming. Uses allowed in districts 
by Conditional Use Permit that were existing on the effective date of this Code without a Conditional Use Permit would 
be required to go through the Conditional Use application process when seeking an expansion. If the site also includes 
nonconforming development, the nonconforming development would still be subject to the standards for 
nonconforming situations. 

3. Add a definition for "ground lease". 

22.400 Definitions. As used in this Code, the following words and phrases shall have the following meanings: 

Ground Lease: A l,?fOUnd lease is an a",reement in which a tenant is permitted to develop and use a piece of propert;> 
du~ the lease period. after which the land and all improvements are turned over to the ro e · owner. 

Nonconforming Development: Any physical development of land that lawfully existed on the effective date of this Code but 
which, due to the requirements adopted herein, no longer complies with the stte eer."elepmeHt standards of this Code for the 
zoning district in which the development is located. 

Nonconforming Lot: A lot or parcel of land that lawfully existed on the effective date of this Code or that was legally created 
after the effective date of this Code, but which in either case does not conform to the lot area and lot dimension standards for 
the zone in which it is located. 

Nonconforming Situation: An inclusive term for a nonconforming lot, nonconforming use, ftefteoftfaffflfftg o't:lfflffllg, and/ or 
nonconforming development. 

N onconfonning Use: Any use that lawfully existed on the effective date of this Code but which, due to the requirements adopted 
herein, no longer complies with the schedule of permitted uses and which has not been deemed terminated under the provisions 
of this Code. Uses 1tlle i1ii ea: ffi atsfffet:S a, CoHettieHa:l Use Pefffltt het wefe eJH9t!ftg 0ft tfte effeea, e eftte of this Coee wttftoet ft 
CeHetti:Oflfti Use Pefffitt sbttH 1tls0 he eoftSffiefee ftS ft0fte0ttfeffllittg. 
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ARTICLE 11 

ADMINISTRATION AND PROCEDURES 

1.000 Overview. This Article est.a.blishes the framework for the review and processing of land use 
applications and legislative land use proposals, as well as ministerial actions. This Article is intended 
to enable the City, applicants, and the public, where applicable, to reasonably review applications and 
participate in the local decision-making process in a timely and effective way. 
The list below is a swnmary of the topics covered in this chapter. 

■ General Administration of Title 20 
■ Review Procedures Generally 
■ Pre-Application Conferences and Neighborhood Meetings 
■ Application Submittal and Completeness Review 
■ Review Type Procedures 
■ Expirations, Extensions, and Modifications 
■ Appeals 
■ Conduct of Quasi-Judicial Hearings 
■ Conduct of Legislative Hearings 
■ Enforcement 

These headings precede subtopics that can help the user locate information. The table of contents 

contains a complete listing of the material covered in this Article. 

GENERAL ADMINISTRATION OF TITLE 20 

1.010 Official Name. The official name of this Title is "Title 20, Development Code and Zoning Map." It 
may be referred to as ''Development Code" or "Code" or "ADC." 

1.020 Puq,ose. The general purpose of this Code is to set forth and coordinate City regulations governing 
the development and use of land. The Code is more specifically intended to do the following: 

(1) Serve as the principal vehicle for implementation of the City's Comprehensive Plan in a 
manner that protects the health, safety, and welfare of the citizens of Albany. 

(2) Satisfy relevant requirements of federal law, state law, statewide goals, and administrative rules. 

(3) Facilitate prompt review of development proposals and the application of clear and specific 
standards. 

(4) Provide for public information, review, and comment on development proposals that may 
have a significant impact on the community. 

(5) Guide public and private planning policies and actions to ensure provision of adequate water, 
sewer, transportation, drainage, parks, open space and other public facilities and services for 
each development, as applicable. 

(6) Establish procedures and standards requiring that the design of site improvements and 
building improvements are consistent with applicable standards and design guidelines. 

1 Entire article replaced with Ordinance 5947,January 1, 2021. 
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[!) Provide for review and approval of the relationship between land uses and traffic circulation in 
order to minimize congestion. 

(8) Require that permitted uses and site designs provide reasonable protection from fire, flood, 
landslide, erosion, or other natural hazards, as well as prevent the spread of blight, and help 
prevent crime. 

(9) Protect and enhance the city's beauty and character. 

(10) Protect constitutional property rights, provide due process of law, and give consideration in all 
matters to affected property owner interests in making land use decisions. 

1.025 Legislative Intent. In addition to the purposes set forth above, subsequent amendments to this Code 
may be accompanied by staff reports and additional findings, which may be used to more accurately 
determine the purpose and legislative intent of specific provisions. 

1.030 Scope and Compliance. A parcel of land or a structure may be used or developed only as this Code 
permits. The requirements of this Code apply to the property owner(s), the person(s) undertaking a 
development, the user(s) of a development, and to their successors in interest 

1.035 Seyerability. The provisions of this Code are severable. If any portion of this Code is declared by a 
court of law to be invalid or unconstitutional, the decision shall not affect the validity of the 
remaining portions. 

1.040 Intgprctation. 

(1) Except as otherwise specified, the definitions included in Article 22 shall be used to interpret the 
provisions of this Code. 

(2) The Director shall have the initial authority and responsibility to interpret all terms, provisions, 
and requirements of this ordinance. For quasi-judicial interpretations, the Type II procedure set 
forth in Section 1.230 shall be followed. For legislative interpretations, the procedures as set 
forth in Section 1.260 shall be followed. A person requesting such an interpretation shall do so in 
writing to the Director. 

(3) The terms of this ordinance shall be liberally construed to give maximum effect to the purposes 
set forth in Section 1.020. 

(4) Where the conditions imposed by a provision of this Code are less restrictive than comparable 
conditions imposed by other provisions of this Code or other sections of the Albany Municipal 
Code, the more restrictive shall govern. 

1.050 Consistency with Plan and Laws. Actions initiated under this Code shall be consistent with the 
adopted Comprehensive Plan of the City of Albany and with applicable state and federal laws and 
regulations as these plans, laws, and regulations may now or hereafter provide. Since the City of 
Albany has a Comprehensive Plan and implementing regulations that have been acknowledged by the 
State of Oregon as being in compliance with statewide goals, any action taken in conformance with 
this Code shall be deemed also in compliance with statewide goals and the Comprehensive Plan. 
Unless stated otherwise within this Code, specific findings demonstrating compliance with the 
Comprehensive Plan are not required for land use application approval. However, this provision shall 
not relieve the applicant of the burden of responding to allegations that the development action 
requested is inconsistent with one or more Comprehensive Plan policies. 

1.055 Fees. The City Council shall establish application review fees, and fee policies by separate resolution 
for the performance of the actions and reviews required by this Code. 
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1.060 Official Action. All officials, departments, and employees of the City vested with authority to issue 
permits, certificates, or licenses shall adhere to and require conformance with this Title. 

1.070 Certificate of Occupancy. It shall be unlawful to use or occupy any new building or premises until a 
certificate of occupancy has been issued by the Building Official stating that the proposed use of the 
building or land conforms to the requirements of the adopted building code, this ordinance, and any 
other City conditions attached to the development or use of the building or land. 

1.080 Approval Runs with the Land. Unless expired, approval of a land use or development permit 
decision runs with the land. The approval transfers to a new owner if the property is sold. 

Commentary 1.085. When Article 1 was reformatted in 2020, the standard below was inadvertently 
removed. From time to time, the City will get applications for already developed property that are not in 
compliance with prior land use approvals. Restoring this standard would bring the site into compliance 
before additional development is approved for the site. 

1.085 Prior Approvals. Before another land use application can be filed for a site with a completed 
development, the site must be brought into compliance with all applicable outstandini? conditions of 
approval from prior land use approvals. 

*** 
No changes are proposed to sections 1.100 through 1.160 so those sections are not shown. 

Commentary 1.165 and 1.170(5): Staff proposes to add language to clarify what criteria apply when 
concurrent applications include a Comprehensive Plan and/or Zoning map amendment. Generally, LUBA 
has determined that when an applicant files a consolidated set of applications for: (1) a comprehensive 
plan amendment and/or (2) a zone change that is dependent on that plan map amendment; and/or (3) a 
development permit that is dependent on that zone change, the goal post rule at ORS 197.427{3)(a) 
does not apply to "freeze" in place the standards and criteria that applied to that development permit 
as of the date the applications were filed. Instead, the standards and criteria that apply are those 
supplied by the new plan and zoning designations. 

1.165 Concurtent Applications. When an applicant files a consolidated set of applications for: OJ a 
comprehensive plan amendment and/or (2) a Zoning Map amendment that is dc;pendent on that 
plan map amendment: and/ or (3) a development permit that is dependent on that Zonini,t Map 
amendment, the;: goal post rule at OR; 197A27(3)(a) does not apply to "freeze" in place the standards 
and crircria th t applied Lo that development permit as of the date the applications were filed. 
Instead, the standards and criteria that appl) are those supplied by the new plan and zoning 
designations. 

1.170 Completeness Review. 

(1) Duration. Except as otherwise provided under ORS 227.178, the Director must review an 
application for completeness within 30 days of its receipt. 

(2) Considerations. Determination of completeness will be based upon receipt of the information 
required under ADC 1.160 and will not be based on opinions as to quality or accuracy. 
Applications that do not respond to relevant Code requirements or standards can be deemed 
incomplete. A determination that an application is complete indicates only that the application 

ADC Miscellaneous Minor Amendments 3 July 28, 2021 

182



Exhibit B 
Amendments to the Albany Development Code (ADC) 

Draft code amendments are written as follows: additions in red underline and deletions in aff'i.'w er,,t. 
Sections not amended are omitted unless needed for context. Omitted sections are indicated by asterisks: *** 

is ready for review on its merits, not that the City will make a favorable decision on the 
application. 

(3) Complete Applications. If an application is determined to be complete, review of the 
application will commence. 

(4) Incomplete Applications. If an application is determined to be incomplete, the Director must 
provide written notice to the applicant identifying the specific information that is missing and 
allowing the applicant the opportunity to submit the missing information. An application 
which has been determined to be incomplete must be deemed complete for purposes of this 
section upon receipt of: 

(a) All of the missing information; 
(b) Some of the missing information and written notice from the applicant that no other 

information will be provided; or 
(c) Written notice from the applicant that none of the missing information will be provided. 

(5) Vesting. If an application was complete at the time it was first submitted, or if the applicant 
otherwise responds as provided in subsection ( 4) of this section within 180 days of the date the 
application was first submitted. then: 

(a) A;-ftpproval or denial of the application must be based upon the standards and criteria 
that were in effect at the time the application was first submitted~ 

fttt(b) When a concurrent quasi-judicial Comprehensive Plan and/or Zoning Map is proposed 
and approved, then approval or denial of the concurrent application will be based on the 
new zoning district or Comprehensive Plan designation. 

(6) Void Applications, An application is void if the application has been on file with the City for 
more than 180 days and the applicant has not provided the missing information or otherwise 
responded, as provided in subsection (4) of this section. 
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ARTICLE 3 
RESIDENTIAL ZONING DISTRICTS 

3.010 Overview. The residential zones are intended to preserve land for housing. This Code preserves 
the character of neighborhoods by providing seven zones with different density standards. The 
site development standards allow for flexibility of development while maintaining compatibility 
within the City's various neighborhoods. These regulations provide certainty to property owners, 
developers and neighbors by stating the allowed uses and development standards for the base 
zones. Sites within overlay districts are also subject to the regulations in Articles 6 and 7.[Ord. 5673, 6/27 /07] 

The list below is a summary of the topics covered in this article. 

■ Zoning Districts 
■ Schedule of Permitted Use 
■ Development Standards 

*** 
No changes are proposed to sections 3.020 through 3.040 so those sections are not shown. 

Commentary 3.080(4)(c): Revisions to clarify that every detached single-family residence on a legally 
established lot is permitted one accessory dwelling unit. 

No changes are proposed to the Schedule of Permitted Uses~ but a portion of Section 3.050 is provided 
for context. 

3.050 Schedule of Permitted Uses. The specific uses liste_d in the following schedule are permitted in the 
zones as indicated, subject to the general provisions, special conditions, additional restrictions, and 
exceptions set forth in this Code. A description of each use category is in Article 22, Use 
Categories and Definitions. 

A number appearing opposite a use in the "special conditions" column indicates that special 
provisions apply to the use in all zones. A number in a cell particular to a, use and zone(s) indicates 
that special provisions apply to the use category for that zone(s). The conditions follow the 
schedule of uses, in Section 3.060. 

The abbreviations used in the schedule have the following meanings: 

Y Yes; use allowed without land use review procedures but must meet development 
standards in this article and may be subject to special conditions. 

S Use permitted that requires a site plan approval prior to the development or occupancy 
of the site or building. 

CU Use permitted conditionally under the provisions of Sections 2.230-2.265 through a 
Type III procedure. 

CUII Uses permitted conditionally through the Type II procedure. 

PD Use permitted only through planned development approval. 

CD Use permitted only through cluster development approval. 

N No; use not permitted in the zoning district indicated. 

Some zones have two abbreviations for a use category (ex. Y /CU). Refer to the special condition 
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number to determine what review process is required based on the details of the use. 
[Ord. 5673, 6/27 /07; Ord. 5947, 1/01/21] 

SCHEDULE OF PERMITTED USES 
Uses Allowed in Residential Zonina Districts 

Use Categories Spec. 
RR RS-10 RS-6.5 HM RS-5 RM RMA 

(See Article 22 for use descriptions.) Cond. 
RESIDENTIAL SINGLE FAMILY USE 
CATEGORIES: One Unit per Property 
Sinitle-Family, detached 19 y y y y y y 

Sinwe-Family, attached (zero lot line) N PD/CD PD/CD N y y 

RESIDENTIAL TWO FAMILY USE 
CATEGORIES: Two Units per Property 

2 attached units (Duplex) 3 N 
Y-1, Y-1, 

N 
Y-1, y 

PD/CD-20 PD/CD-20 PD/CD-20 
2 detached units 2 N PD/CD PD/CD s PD/CD y 

Primary Residence with one accessory dwelling unit 4 y y y y y y 

*** 

SPECIAL CONDITIONS 

3.080 General. Where numbers appear in the column labeled "special conditions" or in a cell in the 
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the 
particular use category as additional clarification or restriction: 

No changes are proposed to Special Conditions 1 through 3, so they are not shown. 

(4) Where detached single-family residences are permitted outright, one accessory dwelling unit 
(ADU) may be allowed per legally established detached single-family residence, called the 
"primary residence". The ADU shall comply with the following standards: 

Accessory dwelling units shall be incidental in size to the primary residence and meet the 
following standards: 

(a) The size of an ADU does not exceed 50 percent of the gross floor area of the primary 
residence (excluding garages or carports) or 900 square feet, whichever is less. (Note: 
AD Us greater than 900 square feet that were ~ constructed before July 1, 2007, may 
remain.). [Ord. 5949, 1/01/21] 

(b) All required building permits have been obtained. If the primary residence is on the 
Local Historic Inventory, historic review may be required. 

(c) The S12e ef the pfflpertylot was legally established ffteet@ the ffiifttfftttffl ~ fittttiiy let 
Mell. reqwreme.ats fur the 2eflffig di:striet tB. wflieb the let i:s leeB.tea. 

[Ord. 5338, 1/28/98; Ord. 5673, 6/27 /07] 

Detached ADUs must also meet the following development standards: 

Front Setback: Greater than or equal to the location of the front wall of the primary 
residence; and 

Interior Setback: 5 feet for one-story; 8 feet for two-story; and 

Maximum Height: 24 feet to the ridge of the roof. 

N 
y 

y 

y 

y 

[Ord. 5673, 6/27 /07; Ord. 5949, 1 /01 /21] 
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No changes are proposed to sections 3.080(5)-(20) and3.085 through 3.160 so those sections are not 
shown. 

Commentary: Revisions to clarify the following density bonus through lot size reductions are 
proposed. 

3.190(1): Add note (1) to the types of multi-family units listed in the table and clarify the note 
referring to the lot or area reductions options. 

3.220: Allow the maximum density bonus through lot size reduction to exceed 20 percent when 
housing is provided that is affordable to persons earning 50 percent or less of the area median 
income per Table 3.220-2. 

3.220 (6), Table 3.220-2: The bonus provisions for reduction to standard lot or area requirements for 
moderate cost housing as specified in Table 3.220-2 are intended to apply to all of the units or lots 
within the development. 

DEVELOPMENT STANDARDS 

3.190 Purpose. Development standards are intended to promote site planning and design that consider 
the natural environment, site intensity, building mass, and open space. The standards also promote 
energy conservation, needed privacy, safe and efficient parking areas for new development, and 
improve the general living environment and economic life of a development. Table 3.190-1, on the 
following page, summarizes the basic development standards. It should be used in conjunction 
with the sections immediately succeeding the table, which address special circumstances and 
exceptions. See Article 8 for design standards for single-family and multiple-family developments. 

[Ord. 5445, 4/12/00, Ord. 5768, 12/7 /11; Ord. 5947, 1/01/21] 

TABLE 3.190-1 

RESIDENTIAL DISTRICT DEVELOPMENT STANDARDS 

STANDARD RR RS-10 RS-6.5 HM RS-5 RM RMA 

Minimum Property Size or Land Requirements by Unit Type (1) 

Single-family detached, (1) 5 acres (15) 10,000 sf 6,500 sf 5,000 sf 5,000 sf 3,500 sf NIA 

Single-family, attached (14)(1) N/A N/A N/A N/A 2,800 sf 2,400 sf 1,800 sf 

Two prima,:y units on one property (1) N/A 14,000 sf 8,000 sf N/A 7,000 sf 4,800 sf 3,600 sf 
Comer lot Comer lot Comer lot 

Multi-family, 
N/A N/A N/A N/A N/A 

2,000 sf/ 1,500 sf/ 
Studio and 1-bedroom units..Q..l unit unit 

2-and 3-bedroom units -'U N/A N/A NIA N/A NIA 2,400 sf/ 1,800 sf/ 
unit unit 

4+ bedroom units.ill N/A N/A N/A N/A N/A 3,000 sf/ 2,200 sf/ 
unit unit 

Minimum Lot Widths: 
Detached S-F NIA 65 ft 50 ft 35 ft 40 ft 30ft None 
Attached Units N/A N/A N/A N/A 20 ft 20 ft None 
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RESIDENTIAL DISTRICT DEVELOPMENT STANDARDS 

Minimum Lot Depth NIA 100 ft 80 ft 65 ft 70 ft 60 ft None 

Setbacks (4): 

Minimum Front (4) 20 ft 20 ft 15 ft 15 ft 15 ft 15 ft 12 ft 

Maximum Front Setback None None None None None (14) (14) 

Minimum Interior: single-story (4) 5 ft 5 ft 5 ft 5 ft 5 ft 10ft(5) 10 ft (5) 

Minimum Interior: two or more 8 ft 8 ft 8 ft 6 ft 6 ft 10 ft (5)(6) 10 ft 
stories (4) (5)(6) 

Minimum Building Separation NIA NIA NIA NIA (12) (12) (12) 

Min. Garage or carport vehicle 20 ft 20 ft 20 ft (7) 20 ft (7) 20 ft (7) 20 ft (7) 20 ft (7) 
entrance (10) 

Maximum Height (8) 30 ft 30 ft 30 ft 30 ft 30 ft 45 ft 60 ft 

Maximum Lot Coverage (9) 20% (11) 50% 60% 60% 60% 70% 70% 

Minimum Open Space NIA NIA NIA NIA NIA (13) (13) 

Min. Landscaped Area None (2) (2) (2) (2) (3) (3) 

N / A means not applicable. 

(1) Section 3.220 bonus provisions may reduce minimum lot size and area requirements of units. stteh as 
a:lleJ tteeess. 

(2) All yards adjacent to streets. 
(3) All yards adjacent to streets plus required open space. 
(4) Additional setbacks may be required, see Sections 3.230-3.330 and the buffer matrix at 9.210; 

exceptions to Setbacks for Accessibility Retrofits are in Section 3.263; Zero-Lot Line standards are 
in Sections 3.265 and 3.270. [Ord. 5832, 4/9/14; Ord. 5947, 1/01/21] 

(5) Except for single-family homes (attached and detached) or duplexes, which must have a minimum 
setback of 3 feet for one-story dwellings and 5 feet for two-story dwellings. 

(6) More than 3 stories = 10 feet plus 3 feet for each story over 3 per unit requirements. Multiple-family 
developments must also meet the setbacks in Section 8.270(3). [Ord. 5974, 1/01/21] 

(7) Garage front setback for non-vehicle-entrance = 15 feet, except in RR and RS-10 zoning districts where 
the setback shall be 20 feet. 

(8) See exceptions to height restrictions, Section 3.340. 
(9) Lot coverage for single-family detached development shall only include the area of the lot covered by 

buildings or structures. 
(10) See Table 3.230-1 for garages with alley access. [Ord. 5947, 1/01/21] 
(11) Maximum lot coverage for parcels 20,000 square feet or less is 50%. The configuration of any 

development on a lot 20,000 square feet in size, or less, in an RR zoning district that covers more than 
20 percent of the parcel on which it is proposed, should be located such that it does not preclude a later 
division of the parcel. 

(12) The minimum separation between multi-family buildings on a single parcel shall be 10 feet for single-
story buildings and 20 feet for two-story or taller buildings. 

(13) Ten or more units require open space. See Section 8.220. 
(14) See Section 8.240 for standards. 
(15) A property line adjustment between two existing RR properties may be allowed as long as no new lots 

are created and the resulting properties are at least 20,000 square feet and approval of a septic system 
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has been obtained by Benton County. 

[fable and footnotes amended by Ord. 5281, 3/26/97; Ord. 5338, 1/28/98; Ord. 5445, 4/12/00; Ord. 
5555,2/7/03;Ord. 5673, 6/27/07,Ord. 5768, 12/7/ll;Ord. 5832,4/9/14;Ord. 5947, 1/01/21) 

3.220 Bonus Provisions for Reduction in Sf:9:ftcl!!:t:d Lot Size and Area Req,uirements. The following 
standards may be applied to devdopnient sites in residential and mixe<l-use zoning district, 
resulting in allowed reductions in the average minimum lot size and area per unit requirements as 
indicated. In no instance shall the combined total of all bonus provisions applied to a devdopment 
result in an overall reduction of more than 30 percent in the standard site size or lot area per unit 
requirements, or result in a density that exceeds the allowed density in the zone by more than 20 
percent, or b) more than 30 percent when housing is provided that is affordable to persons 
earning 50 percent or less of the area median income ~:\MO per 3.220(6) and Table 3.220-2. Some 
bonuses are available for lot design only, with additional bonuses available due to building design 
or construction._ 

[Ord. 5338, 1/28/98; Ord. 5673, 6/27 /07] 
Relationship to Transportation. 

(1) A 10 percent reduction in the average minimum lot size required in a zoning district is 
allowed for proposed lots that meet the following qualifications: 

(a) At least 50 percent of the lot area is located within 200 feet of a designated collector or 
arterial street; and 

(b) The lot will nothave direct access to an arterial. 

For example, if the average minimum lot size for the zone is 10,000 square feet, the average 
lot size may be 9,000 square feet for those properties within 200 feet of the collector or 
arterial. The remaining lots in the devdopment must average 10,000 square feet. 

[Ord. 5673, 6/27 /07] 

(2) For multi-family developments, condominiums, and townhouses; when any portion of a 
building is located within 200 feet of a designated arterial, the area per unit requirements in 
those buildings can be reduced by 10 percent. [Ord. 5673, 6/27 /07) 

Significant Natural Resource Overlays. A transfer of development density from undeveloped 
buildable land within the Significant Natural Resource Overlay Districts to other property within 
the development proposal site under the same ownership is allowed if it meets the following 
standards: 

(3) Development Density to Transfer from Overlay Districts. The land area from which density 
can be transferred excludes developed and unbuildable areas, such as water bodies, areas 
below ordinary high water mark, floodways, the unbuildable portions of lands within the 
Significant Natural Resource Overlay Districts, and easements. 

• Residential Zoning - The applicant may choose to transfer up to 50 percent of the 
development density if the above standard is met. For example, if the base zoning would 
have allowed 8 single-family units (net), 4 units can be transferred; if it would have 
allowed 20 multi-family units (net), 10 units can be transferred. 

• Open Space Zoning - If the lot was legally created prior to July 1, 1991, and the area is 
of sufficient size and dimension to comply with the development standards for a single
family home, one single-family unit can be transferred. [Ord. 5947, 1/01/21] 
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( 4) Development Density in Receiving Area. Up to a maximwn 20 percent reduction in average 
minimwn lot size, or lot area per unit requirements, is allowed in order to accommodate the 
density transfer. [Ord. 5764, 12/1/11) 

Ener~ Conservation. 

(5) Solar Access Protection. If buildings are sited (either by site design or defining buildable 
areas) and covenants or other mechanisms are established that protect solar access of south 
building walls from shading by structures and vegetation, a density bonus of up to 10 
percent in reduced lot size or area requirements as applicable may be allowed. Table 3.220-
1 indicates the amount of bonus that shall be given, based on the percentage of lots or 
multiple-family units that are protected. For subdivisions, to receive a bonus, a covenant or 
other mechanism shall be established that provides and protects solar access for the 
southerly building area of protected lots from 9:30 a.m. to 2:30 p.m. on December 21. For 
multiple unit developments to receive a bonus, protected units shall receive this same solar 
access protection for south facing walls, and the south facing glass of those units shall total 
at least 7 percent of the conditioned area. (South facing is defined as being within 25 degrees 
of true south.) 

Table 3.220-1 

ENERGY CONSERVATION BONUS STANDARDS 

Density Area 
Development Type Percentage of Lots or Units Protected Redui;;tion Bonus 

Permitted 

Subdivision 
80 percent or more oflots 10 percent 

At least 60 percent and up to 80 percent 5 percent 

Multiple-unit Development 
80 percent or more of units 10 percent 

At least 60 percent and up to 80 percent 5 percent 

[Ord. 5947, 1/01/21) 

Moderate-Cost and Affordable Housing 
(6) Provision of Moderate-Cost and Affordable Housing. For the provision of housing that is 

affordable to low- and moderate-income households earning 120 percent ef-or less of the 
area median income (AMI), a density bonus through reductions in lot size or area 
requirement reauet:i0tts is permitted for all units within the deyeloprru:nt, or development 
phase fw; phased developments, as provided in Table 3.220-2. 

(a) For the purpose of this section, "AMI" means the area median income for the county in 
which the project is located. 

(b) "Affordable" means that the sales price or rental amount is within the means of a 
household that may occupy moderate- and low-income housing. In the case of dwelling 
units for sale, affordable means housing in which the mortgage, amortization, taxes, 
insurance, and condominiwn or association fees, if any, constitute no more than 30 
percent of such gross annual household income for a household of the size that are most 
likely to or intended to occupy the unit in question. In the case of dwelling units for rent, 
affordable means housing for which the rent and utilities constitute no more than 30 
percent of such gross annual household income for a household of the size that are most 
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Affordability 
Level 

120%AMI 

100%AMI 

80%AMI 

50%AMI 

likely to or intended to occupy the unit in question. Projects must include contractual 
obligations fqr continued availability to low- and moderate-income persons for a period 
of at least 30 years. 

[Ord. 5947, 1/01/21] 

Table 3.220-2 

AFFORDABLE HOUSING DENSITY BONUS STANDARDS 

Density Area Percent of units set aside for persons whose household income 
is less than or equal to the affordability level (including bonus Reduction 

Bonus 
units) Permitted 

50 percent of units 5 percent 

50 percent of units 10 percent 

5 percent of units 5 percent 

10 percent of units 10 percent 

20 percent of units 20 percent 

5 percent of units 10 percent 

10 percent of units 20 percent 

20 percent of units 30 percent 

[Ord. 5947, 1/01/21] 

Alley Access. 

(1) Lots with vehicular access from an alley may be up fo 10 percent smaller than the mirumum 
lot size for the zone. [Ord. 5338, 1/28/98; Ord. 5445, 4/12/00; Ord. 5947, 1/01/21] 
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ARTICLE 4 
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS 

4.010 Overview. The zones created in this article are intended to provide land for commercial, office and 
industrial uses. The differences among the zones, in the permitted uses and development 
standards, reflect the existing and potential intensities of commercial and industrial development. 
The site development standards allow for flexibility of development while minimizing impacts on 
surrounding uses. The regulations in this article promote uses and development that will enhance 
the economic viability of specific commercial and industrial areas and the city as a whole. 
Development may also be subject to the provisions in Article 8, Design Standards, Article 9, On
Site Development and Environmental Standards, and Article 12, Public Improvements. Sites 
within overlay districts are also subject to the provisions in Article 6, Special Purpose Districts, and 
Article 7, Historic Overlay Districts. 

[Ord. 5555, 2/7 /03] 

The following list is a summary of the topics covered in this article: 

■ Zoning Districts 
■ Schedule of Permitted Uses 
■ Development Standards 
■ Airport Approach Overlay District 

*** 
No changes are proposed to Sections 4.020 through 4.300 so these sections are not shown. 

Commentary 4.420: Albany Development Code Section 4.420 identifies the airport elevation as 222 feet 
above main sea level, which is based on the National Geodetic Vertical Datum of 1929 (NGVD 29). The 
proposed amendments would clarify the source of the elevation and add the newer more accurate vertical 
datum North American Vertical Datum of 1988 (NAVD 88), which results in a vertical elevation difference 
of +3.38 feet. The NAVD 88 elevation corresponds to the elevation in the Airport Master Plan. 

AIRPORT APPROACH 

4.400 Purpose. The Airport Approach district is intended to protect the public from excessive noise and 
air traffic from possible hazards on landing or takeoff. 

4.410 Applicability. The regulations below apply to those areas indicated on Figures 4.410-1 and 4.410-2. 
[Ord. 5947, 1/01/21] 

4.420 Height Restrictions. No structure, mast, antenna, or wire shall be erected, altered, or maintained, 
and no tree shall be allowed to grow to a height in excess of the height limit established within 
each of the following described zones (which are also graphically represented in Figure 4.410-1) 
and in the adopted Albam· Municipal Au:port Master Plan: 

[Ord. 5947, 1/01/21] 

(1) Visual Approach Area. Slopes 20 feet outward for each foot upward beginning at the ends of 
the primary surface (200 feet from the end of the pavement) and at the same elevation as the 
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primary surface; and extending to a horizontal distance of 5,000 feet along the extended 
runway centerline. 

(2) Transitional Areas. Slopes 7 feet outward for each foot upward begin.rung at the sides of and 
at the same elevation as the primary surface and the approach surface, and extending to a 
height of 150 feet above the airport elevation, which is 222 feet above mean sea level using 
the National Geodetic Vertical Datum of 1929 (e(,luivalent to 225.38 feet usinJ:! the North 
American Datum of 1988, NAVD 88). In addition, there are height limits sloping 7 feet 
outward for each foot upward beginning at the sides of and at the same elevation as the 
approach surface; and extending to where they intersect the conical surface. 

(3) Horizontal Area. One hundred fifty (150) feet above the airport elevation of ttt 11 height of 
372 feet ffiO"v'e ffle!tll SClt level~. 

(4) Conical Area. Slopes 20 feet outward for each foot upward begin.rung at the periphery of the 
horizontal zone and at 150 feet above the airport elevation and extending to a height of 350 
feet above the airport devation. 

*** 
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ARTICLE 5 
MIXED USE ZONING DISTRICTS 

5.000 Purpose. This article is intended to define the character of Albany's mixed-use zoning districts. 
The mixed-use zones implement the concepts identified in the Balanced Development Patterns 
Project (2001) and the Town Center Plan (Central Albany Land Use and Transportation Study, 
CALUTS, 1996). These zoning districts are compatible with the Village Center Comprehensive 
Plan designation applied in the Central Albany area, North Albany, east of Interstate 5 on Knox 
Butte Road, and south of Oak Creek near Highway 99E (Pacific Boulevard). The mixed-use zones 
may be applied outside of the Village Center plan designation. [Ord. 5555, 2/7 /03] 

*** 
No changes are proposed to sections 5.010 through 5.060 so those sections are not shown. 

Commentary 5.070(1S)(b): Revisions to clarify that every deta_c_h-ed- s-in-g-le--family residence on J 
legally established lot is permitted one accessory dwelling unit. 

~ -- ·~---- - - -------~--- ~----- -~- ··-- -·-···- - - ---- -

5.070 

SPECIAL CONDITIONS 

General. Where numbers appear in the "Special Conditions" column or in any cell in the Schedule 
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use 
category as additional clarification or restriction: 

No changes are proposed to Special Conditions 1 through 13, so they are not shown. 

(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11, 2002, 
may remain as a permitted use in any zone without being nonconforming. See Section 5.080. [Ord. 5673, 6/27 /07] 

Accessozy Dwelling Units. Where detached single-family residences are permitted, one 
accessory dwelling unit (ADU) may be allowed per legally established detached single-family 
residence, called the "primary residence". [Ord. 5949, 1/01/21] 

Accessory dwelling units shall be incidental in size to the primary residence and meet the 
following standards: 

(a) The size of an ADU may not exceed 50 percent of the gross floor area of the primary 
residence (excluding garages or carports) or 900 square feet, whichever is less. 

(b) The lot was legally established.The si2e ef t:he prei,erty Meets t:he ffiffllfffllffi sffigle 
&ffli:ly let Mea re~effieftts far the 2eftiri:g etstftet ift ~hieh the let :is leeateel. 

(c) The front door of an ADU may not be located on the same fas;ade as the front door 
of the primary residence unless the door already exists or the wall that contains the 
ADU front door is set back at least five feet from the front facade of the primary 
residence. 

(d) Exterior additions must substantially match the existing materials, colors, and finish of 
the primary structure. 

(e) All required building permits must be obtained. If the primary residence is on the 
Local Historic Inventory, historic review may be required. 

(f) The front setback shall be greater than or equal to the location of the front wall of the 
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primary residence. [Ord. 5673, 6/27 /07; Ord. 5949, 1/01/21] 

*** 
No changes are proposed to sections 5.070(16} through 5.087 so those sections are not shown. 

DEVELOPMENT STANDARDS 

5.090 Pw;:pose. Development standards are intended to promote site planning and design that consider 
the natural environment; site intensity, building mass and open space. The standards also promote 
energy conservation, needed privacy, and safe and efficient parking areas for new development; 
and improve the general living environment and economic life of a development. Table 5.090-1 
summarizes the basic development standards. It should be used with the sections immediately 
following the table, which addresses special circumstances and exceptions. Additional design 
standards are located in Article 8. 

[Ord. 5445, 4/12/00; Ord. 5768, 12/7 /11; Ord. 5947, 1/01/21] 

TABLE 5.090-1 
MIXED-USE VILLAGE CENTER DEVELOPMENT STANDARDS 

STANDARD MUC WF HD DMU CB LE PB MS ES MUR 

Minimum Lot Size or Area Reqyi[ement (sq.ft.) (3) al). 

Single-family (20).(W. None None None None None N/A N/A N/A 5,000 None 

Attached single-family, None 1,600 N/A None None N/A N/A None None None 
Perlot.QU 

Two-family ...(21). None 3,600 N/A None None N/A N/A N/A 7,000 3,600 

3 or more 1-bedroom 
None 1,600/u NIA None None None 1,600/u 1,600/u 3,300/u 1,600/u .cw. 

3 or more 2+bedroom None 1,800/u N/A None None None 1,600/u 1,800/u 3,300/u 1,800/u .cw. 
All other uses 6,000 5,000 1,000 1,000 1,000 2,000 15,000 6,000 5,000 10,000 

Maximum Building Size (sq. ft.)(16) 

Non-grocery (16) 20,000 None None None None None None None None None 

Grocery-anchored 80,000 (13) None None None None None None None None None 

Maximum Business Footprint (sq. ft.)(16)(17) 

Non-grocery (16) 20,000 None None None None None 25,000 10,000 10,000 10,000 

Grocery-anchored 80,000 (13) None None None None None 60,000 60,000 60,000 60,000 

Lot Width, minimum .None None 20' None None 20' None None None None 

Lot Depth, minimum None None 50' None None 50' None None None None 

Landscaped Area 100% (2) None 
None None 100% 100% 100% 100% 100% 

None (2 ) (2) (2) (2) (2) 

Minimum Open Space (12) (12) (12) (12) (12) (12) (12) (12) (12) (12) 

Maximum Front 
10' (15) 5' /15' (18) O' 

5'/15' 5'/15' 
None 20' 10' 10' 20' 

Setbacks: (10) (18) (18) 
Minimum Setbacks: 
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Exhibit B 
Amendments to the Albany Development Code (ADC) 

Draft code amendments are written as follows: additions in red underline and deletions in sff'il.e 8Hi. 

Sections not amended are omitted unless needed for context. Omitted sections are indicated by asterisks: *** 

STANDARD MUC WF HD DMU CB LE PB MS ES MUR 

Front (5) (14) 5' 0' 0' 0' 0' 0' 5' 5' 5' 15' 

Interior (5) (14) (1)(4) 0' (1)(4) 0'(4) 
0' (1) 0' (1) 

(4) (4) (1)(4) 5' 10'(1) 
(4) (4) 

5' or 5' or 
5' or 20' 

Garage Entrance (9) 20' (8) 
(8)(7) 

None 20' (8) 20' (8) 20' 20' 20'(8) 20' 20' 
(7) (7) 

Height, maximum 50' 55' 85' (19) 
85' 

65' 60' 50' 50' 50' 45' (1 9) 
Lot Coverage, 

80% 100% 100% 100% 100% 100% 80% 90% 80% 70% maximum (6) 

''N / A" means not applicable. ''None" means there is no requirement under Article 5 ( other standards may apply). "O" means 
that the minimum or maximum is zero. [Ord. 5894, 10/14/17] 

(1) 

(2) 

(3) 

(4) 

(5) 
(6) 

(7) 

(8) 
(9) 
(10) 

(11) 

(12) 
(13) 

(14) 

Single-family homes and duplexes, where permitted, must have a 3!..foot interior setback for single-story 
buildings, and a five-foot interior setback for two-story buildings. See Sections 5.150 and 5.160 for zero 
lot line options and attached dwelling units. [Ord. 5742, 7 /14/10; Ord. 5894, 10/14/17] 
All yards adjacent to streets. Approved vegetated post-construction stonnwater quality facilities are 
allowed in landscaped areas. [Ord. 5842, 1/01/15] 
Lots with alley access may be up to 10 percent smaller than the minimum lot size for the zone. 

[Ord. 5338, 1/28/98; Ord. 5445, 4/12/00] 
See ADC Section 5.115 for special interior setback standards abutting residential zones and uses. 

[Ord.5894, 10/14/17] 
Minimum front and interior setbacks are not required for buildings abutting railroad rights-of-way. 
Achievement of maximum lot coverage is subject to meeting all other standards of the ADC, including, 
but not limited to, landscaping, buffering and setback requirements. Lot coverage for single-family 
detached development shall only include the area of the lot covered by buildings or structures. 

[Ord. 5768, 12/7 /11, Ord. 5894, 10/14/17] 
To prevent parked vehicles from intruding in the right-of-way, garage entrances shall be set back five feet 
or at least 20 feet. A setback of more than 5 feet and less than 20 feet is not permitted. Garage entrances 
may not be located closer to the front lot line than the front fa<,:ade of the building. [Ord. 5894, 10 / 14 / 17] 
Garage setback for non-vehicle entrance must conform to the requirements for interior setbacks. 
For garages with alley access, see Table 5.100-1. [Ord. 5894, 10/14/17; Ord. 5947, 1/01/21] 
The maximum setback may be increased with the condition that 100 percent of the increased setback is 
used for pedestrian amenities associated with the building use, such as patio dining for a restaurant, 
sidewalk cafe, plaza, or courtyard; or to accommodate changes in elevation due to road and site grading or 
natural slopes. See ADC Section 5.120 for additional exceptions and calculation methodology for the · 
HD, CB, DMU, and WF zoning districts. [Ord. 5894, 10/14/17] 
For multi-family and commercial developments, no parking or circulation will be allowed between the 
building with the primary entrance and the adjacent street. [Ord. 5742, 7 /14/10] 
Ten or more residential units require common open space. See Section 8.220. [Ord. 5894, 10/14/17] 
The building and business footprint maximum is 80,000 square feet if a grocery store occupies at least fifty 
percent (50 percent) of the total square footage. This footprint may include one or more businesses or 
attached buildings. For purposes of this section, a grocery store is defined as a business that sells primarily 
food and household supplies. Ancillary grocery uses include uses such as pharmacy, bakery, and florist. 
Properties adjacent to the Willamette River see also the Willamette Greenway standards in 
Sections 5.200 - 5.207 and Sections 6.500-6.560. 

(15) Except for residential development, which has a maximum setback of 25 feet. See Sections 8.200 - 8.305 
for multiple-family residential design standards. [Ord. 5947, 1/01/21] 

(16) The maximum building size and business footprint size may be exceeded for non-commercial and non
office uses when the building is multi-story. 
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Exhibit 8 
Amendments to the Albany Development Code (ADC) 

Draft code amendments are written as follows: additions in red underline and deletions in tJtFi,'fe BHt. 

Sections not amended are omitted unless needed.for context. Omitted sections are indicated by asterisks: *** 

(17) In shopping centers with multiple tenants, ''business" refers to each individually leasable space. 
''Footprint" refers to the amount of area covered by the first floor. Businesses may build on additional 
floors. 

(18) The maximum setback for non-residential and mixed-use development is five feet. The maximum 
setback for residential development is 15 feet. See ADC Section 5.120 for exceptions and calculation 
methodology. [Ord. 5894, 10/14/17] 

(19) In order to maintain compatibility with existing historic structures and the character of designated historic 
districts, maximum building heights in the HD and DMU zones are limited within designated historic 
districts. Within the Downtown Commercial National Register Historic District (see Article 7, Figure 
7.010-1), the maximum building height in the HD and DMU zones is 65 feet. Within the Hackleman and 
Monteith National Register Historic Districts (see Article 7, Figure 7.010-1), the maximum building height 
in the HD and DMU zones is 45 feet. 

[Ord. 5894, 10/14/17] 
(20) Where new single-family detached housing is not permitted in a given Mixed Use zone, minimum lot 

size for single-family refers to legally established existing single-family uses with special status. 
[Ord.5894,10/14/17] 

21) Section 3.220 bonus provisions ma> reduce niwimum area re~uin;ments for residential developments. 
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Exhibit B 
Amendments to the Albany Development Code (ADC) 

Draft code amendments are written as follows: additions in red underline and deletions in sff'ilw 01:1t. 

Sections not amended are omitted unless needed for context. Omitted sections are indicated by asterisks: *** 

ARTICLE 8 
DESIGN STANDARDS 

8.000 Overview. The purpose of this Article is to establish additional standards for certain uses. These 
standards are intended to reduce adverse effects on surrounding property owners and the general 
public, to create a business environment that is safe and comfortable, to further energy 
conservation efforts within the City, to enhance the environment for walking, cycling, and mass 
transit use, and to ensure that high-quality development is maintained throughout Albany. 

An applicant for a development that does not meet the design standards in Article 8 may apply for 
one or more Adjustments pursuant to ADC 2.060-2.080 except that Adjustments are not 
permitted to the standards in Section 8.500 (Telecommunication Facilities) and Section 8.600 
through 8.620 (Supplemental Design Standards for the Oak Creek Transition Area). 

[Ord. 5947, 1/01/21] 

The following list is a summary of the topics covered in this article. 

• Single-Family Homes 
• Multiple Family Development 
• Commercial and Institutional Site Design 
• Supplemental Standards in Village Centers 
• Telecommunications Facilities 
• Supplemental Design Standards for the Oak Creek Transition Area 

[Ord. 5445, 4/12/00, Ord. 5801, 2/13/13; Ord. 5832, 4/9/14] 

*** 
No changes are proposed to sections 8.110 through 8.260 so those sections are not shown. 

(5) MULTIPLE-FAMILY DEVELOPMENT 

8.200 Pw;pose. These sections are intended to set standards for quality designs in new multiple-family 
developments. Good design results when buildings are visually compatible with one another and 
adjacent neighborhoods and contribute to a residential neighborhood that is attractive, active, and 
safe. 

[Ord. 5445, 4/12/00; Ord. 5947, 1/01/21] 

No changes are proposed to sections 8.205 through 8.265 so those sections are not shown. 

Commentary 8.270(3): The current language requires multi-family buildings to be set back at least one 
foot for each foot in building height from a shared property line when abutting lower density 
development. Since non-residential uses such as churches or schools are permitted in residential zones, 
the proposed amendments clarify the intent of this section, and exclude the existing residences or 
undeveloped land. The standard does not provide exceptions for properties developed with non
residential uses, such as institutional uses. 

8.270 Transition to Lower Densirv Uses. 

(1) Purpose. The standards of this section are intended to create transitions between multiple-
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Exhibit B 
Amendments to the Albany Development Code (ADC) 

Draft code amendments are written as follows: additions in red underline and deletions in atloi,1.fe &fft. 

Sections not amended are omitted unless needed for context. Omitted sections are indicated by asterisks: *** 

family developments and nearby, lower-density residential development, in order to reduce 
the impacts of the multiple-family development on lower-density development. These 
impacts may include incompatible building mass and scale, reduced privacy, and loss of 
solar access for the lower-density development. [Ord. 5947, 1/01/21] 

(2) Applicability. These standards apply to multiple-family housing in all zoning districts except 
HD, DMU, CB, and WF, which are subject to special interior setbacks in ADC Section 
5.115. These standards shall not appl) when the abunin~ propeqy is developed with a non
residential use. [Ord. 5894, 10/14/17; Ord. 5947, 1/01/21] 

(3) Multiple-family buildings shall be set back at least one foot for each foot in building height 
from a shared property line, up to a maximum required setback of 30 feet, when the 
abutting lot sharing the property line meets criteria (a) or (b) below, or both. Building 
height is measured from the average grade to the top of the wall facing the property line or 
to the top of the highest window or door, whichever is rugher. 

(a) The abutting lot is in a residential single-family zoning district or in the HM zoning 
district and is developed with sincle-famil) residential or middle housing uses or is 
underdeveloped or vacant 

(b) The abutting lot has a pre-existing single-family home and is in a zoning district other 
than the NC, CC, RC, LI, HI, or IP. For the purposes of this section a "pre-existing 
single-family home" is one constructed prior to January 1, 2021. [Ord. 5947, 1/01/21] 

( 4) Active recreation areas, loading areas and dumpsters shall not be located between multiple
family buildings and abutting pre-existing single-family homes. 

[Ord. 5445, 4/12/00; Ord. 5947, 1/01/21] 
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Exhibit C 

COMMUNITY DEVELOPMENT 
333 Broadalbin Street SW, PO Box 490, Albany, Oregon 97321-0144 I BUILDING 541-917-7553 I PLANNING 541-917-7550 

Staff Report Findings and Conclusions 
Albany Development Code Text Amendments 

DC-01-21 September 15, 2021 

Application Information 
Proposal: 

Applicant: 

Location: 

Overview 

City-initiated legislative amendments to the Albany Development Code (ADC or Code) to: 

A. Improve clarity and function of nonconforming situations standards and processes. Most 
changes are proposed to ADC Article 2 - Review Criteria, Sections 2.300 through 2.370; with 
minor amendments in Article 1 -Administration and Procedures, and Article 22 - Definitions. 
(Exhibit A) 

B. Clarify the following: satisfying prior land use conditions, applicable criteria for concurrent 
application (Article 1 -Administration and Procedures), accessory dwdling units are permitted 
on legal single-family lots (Article 3 - Residential Zoning Districts and Article 5 - Mixed Use 
Zoning Districts), lot area reductions for affordable housing (Article 3), airport elevations 
(Article 4, Commercial and Industrial Zones), and transition buffers between multi-family and 
land developed with non-residential uses (Articles 8 - Design Standards). (Exhibit B) 

Albany Community Development Department, 333 Broadalbin Street SW, Albany, OR 97321 

Legislative amendments; not site specific 

Nonconfortning Situations Amendments: In 2017, the city council, planning commission, staff, and community 
members participated in a development code audit. The audit identified several potential code amendments that council 

further considered and ultimately directed staff to pursue with consultant support and guidance from a code amendment 
task force. Phase Three of the Code Audit includes clarifications to the Nonconforming Situations standards in Article 
2 (amendments are presented in Exhibit A). 

Miscellaneous Minor Amendments: As the current and recently amended ADC standards are applied, there is 
occasionally a need to clarify the intent of the standards. This package of amendments will clarify the intent of recently 
updated sections of the Code in Phases One and Two described above and includes a couple of other minor 

amendments. 

Summary of Proposed Amendments 
Proposed amendments as they would appear in the ADC are included as Exhibits A and B to the ordinance: 

A: Nonconforming Situations Development Code Amendments 

B: Miscellaneous Minor Development Code Amendments 

A. Nonconforming Situations is a term used to describe land uses, lots, or developments that were lawfully created in 
compliance with the zoning standards in place at the time established, but which, because of subsequent changes 

cd.cityofalbany.net 
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in those regulations, no longer comply. The proposed amendments to the nonconforming situations regulations in 

ADC Sections 2.300 through 2.370 will reorganize the standards to better define and delineate the types of 

nonconforming situations ~ots, developments, and uses) and clarify which regulations apply to each type of 

nonconforming situation. 

• Nonconforming Lots - continue allowing nonconforming lots that were legally established to be developed in 

compliance with the ADC. 

• Nonconforming Development - allow nonconforming developments to be occupied regardless of how long 

the building has been vacant, allow expansions and changes that conform to current standards or that don't 

increase the nonconformity of the site, allow rebuilding after fire or other disaster, and require incremental site 

improvements when the dollar threshold is met but increase that threshold from $25,000 to $150,000. 

• Nonconforming Uses - increase time limit for reinstatement of a discontinued nonconforming uses to three 

years in residential zones and five years in nonresidential zones, simplify the process, and allow some expansion 

or alterations to nonconforming uses. 

B. Miscellaneous Minor Amendments This package of minor amendments will: 

• Restore a standard related to prior conditions of appro~al that was inadvertently removed in recent amendments 

to Article 1, Administration and Procedures, 

• Clarify the standards that apply to development when a consolidated applications that include a zoning and/ or 

comprehensive plan map amendment are submitted, 

• Clarify that single-family residences on a legal lot are permitted one accessory dwelling in compliance with state 

law, even if the lot doesn't meet the average minimum lot size for the underlying zoning district, 

• Clarify how to calculate and apply recently revised bonus provisions for affordable housing, 

• Specify the vertical datum of the elevations used in the Airport Approach Overlay, and 

• Revise the multi-family transition setback so it applies when abutting lower density residential development or 

vacant residential land but not when an abutting site is developed with a nonresidential use. 

In the exhibits, proposed new text is in red underlined font and proposed deleted text is ifl elaek stme eet fant. 

Commentary boxes in the exhibits provide explanations of proposed amendments. Should the amendments 

be approved, the text boxes will be removed, and the approved amendments made part of the ADC. 

Notice and Hearing Information 
Public notice was issued in accordance with legislative amendment requirements in the ADC Section 1.260. Specifically, 

• Notice was provided to the Oregon Department of Land Conservation and Development (DLCD) on 

July 26, 2021, at least 35 days before the first evidentiary hearing, in accordance with Oregon Administrative 

Rule (OAR) 660-018-0020 and the ADC. 

• Notice of the proposed amendments was also mailed on August 16, 2021, to various agencies, both counties 

and interested parties. 

• Notice of the public hearings was published in the Albaf!Y Democrat-Herald on August 16, 2021, two weeks before 

the first public hearing on August 30, 2021. 

• The staff report and proposed code amendments were posted on the City's website on August 23, 2021, seven 

days before the first public hearing. 

Public hearings regarding the proposed legislative amendments were held on the following dates: 

• August 30, 2021, planning commission. One person testified in support of the proposed amendments. The 

planning commission voted to recommend the city council approve the ADC amendments as presented. 
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• September 22, 2021, city council. 

Legislative Amendments Review Process and Appeals 
Amendments to the ADC are made through a Type IV legislative land use review process. Following this process, the 
planning commission held a public hearing to consider proposed amendments and recommended the city council 

approve the proposed amendments. (The planning commission's recommendation cannot be appealed.) The city 

council will hold a subsequent public hearing to consider the proposed amendments. After closing the public hearing, 
the city council will deliberate and make a final decision. Within five days of the city council's final action on the 

proposed amendments, the Community Development Director will provide written notice of the decisions to any parties 

entitled to notice. A city council decision can be appealed to the Oregon Land Use Board of Appeals (LUBA) if a person 
with standing files a notice of intent to appeal within 21 days of the date the decision is reduced to writing and bears 

the necessary signatures of the decision makers. 

Analysis of Development Code Criteria 
Development Code Text Amendments (file no. DC-01-21) 
Section 2.290 of the ADC includes the following review criteria, which must be met for these legislative text 
amendments to be approved. Code criteria are written in bold iflllics and are followed by findings and conclusions. 

Some of the findings and conclusions in the staff analysis are specific to either the proposed amendments in 
Exhibit A or in Exhibit Bas described below, while some apply to both sets of proposed ADC amendments. 
Findings specific to A or B below are labeled accordingly throughout the report. 

Development Code Amendment - Review Criterion 2.290(1) 
The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the existing 
language. 

Findings of Fact 
1.1 The Comprehensive Plan defines a goal as, "a general st.atement indicating a desired end, or the direction the 

City will follow to achieve that end" (Comprehensive Plan, page ii). 

1.2 The Comprehensive Plan (page 2) defines a policy as, "a statement identifying a course of action or City 
position." 

1.3 The Comprehensive Plan describes the City's obligation regarding policies as follows: "The City must follow 
relevant policy statements in making a land use decision ... [I]n the instance where specific Plan policies appear 

to be conflicting, then the City shall seek solutions which maximize each applicable policy objective within the 
overall content of the Comprehensive Plan and in a manner consistent with the statewide goals. In balancing 

and weighing those statements, the City can refer to general categories of policies and does not have to respond 
to each applicable policy. Also, in this weighing process, the City shall consider whether the policy cont.ains 

mandatory language (e.g., shall, require) or more discretionary language (e.g., may, encourage)," 
(Comprehensive Plan, page iii). 

1.4 The following statewide planning goals and Comprehensive Plan goals and policies are applicable to the 
proposed development code amendments. Goals and polices are shown below in bold print followed by 
findings of fact and conclusions. 
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COMPREHENSIVE PLAN CHAPTER 9: LAND USE PLANNING 

Statewide Planning Goal 7: Citizen Involvement 

Goal: Ensure that local citizens and other affected groups, neighborhoods, agencies, and jurisdictions are 
involved in every phase of the planning process. 

Applicable Policies: 

2. When making land use and other planning decisions: 

a. Actively seek input from all points of view from citizens and agencies and assure that interested 
parties from all areas of the Urban Growth Boundary have the opportunity to participate. 

b. Utilize all criteria relevant to the issue. 

c. Ensure the long-range interests of the general public are considered. 

d. Give particular attention to input provided by the public. 

e. Where opposing viewpoints are expressed, attempt to reach consensus where possible. 

4. Ensure information is made available to the public concerning development regulations, land use, 
and other planning matters including ways they can effectively participate in the planning process. 

Findings of Fact: 
1.5 This application is reviewed according to the Type N land use review process. In accordance with that 

procedure, input from all points of view from citizens and agencies was solicited to ensure interested parties 
have the opportunity to participate. Public notice was provided in accordance with ADC Section 1.260. 

• Notice was provided to the Oregon Department of Land Conservation and Development (DLCD) on 
July 26, 2021, at least 35 days before the first evidentiary hearing. 

• A notice of the public hearing was mailed August 16, 2021, to various Linn and Benton County planning 

staff and other interested parties. 

• Notice of the public hearing was published in the Albany Democrat-Herald on August 16, 2021, two weeks 
before the public hearing on August 30, 2021. 

• The staff report and supporting materials were posted to the City's website on August 23, 2021. 

1.6 The planning commission public hearing was held August 30, 2021, to consider the proposed development 

code amendments. Two people representing one company testified in support of the proposed amendments. 
One letter was received after the planning commission public hearing from the Housing Land Advocates and 
Fair Housing Council of Oregon requesting staff further illustrate the benefits of the proposed amendments as 
they relate to the City's housing needs and buildable lands inventory. 

1. 7 Through the notification and public hearing process, all interested parties are afforded the opportunity to review 
and comment on the proposals, attend the public hearing, and participate in the land use process. 

1.8 A 2017 audit of the ADC identified several issues related to nonconforming situations standards. Staff and 
consultants met with the ADC Amendments Task Force (composed of12 stakeholders) 12 times between 2018 
and 2020 to address the code changes identified in the audit and included how to improve the current 

nonconforming situations code language. 

1.9 The proposed amendments in Exhibit A - Nonconforming Situations Amendments originated with the task 

force, and their recommendations were presented and refined with input from the planning commission and 
city council at two work sessions held on December 14, 2020, and January 11, 2021. Interested parties attended 
the work sessions and provided comments and suggestions that were incorporated into the proposed 
amendments. The code concepts and meeting materials were also posted to a project website. 

202



DC-01-21 / Staff Report Findings and Conclusions Exhibit C Exhil?Jbfs of 9 

1.10 The package of minor amendments as outlined in Exhibit B mostly consists of corrections and clarifications to 

code amendments made in Phases One and Two of the code audit implementation and work with the task 
force, planning commission, city council, and the public. The one exception is a clarification of the vertical 

datum used for the elevations in the Airport Approach District. 

A. Comprehensive Plan Goals and Policies Related to the Nonconforming Situations Amendments 

COMPREHENSIVE PLAN CHAPTER 3: ECONOMIC DEVELOPMENT 

Statewide Planning Goal 9: Economic Development 

Albany's Economy, Goal 2: Provide a supportive environment for the development and expansion of 
desired businesses. 

Albany's Economy, Policy 10: Cooperate with business and industry to examine measures to reduce the 
cost of starting or expanding a business. 

Land Use Goal 4: Promote infill development and redevelopment throughout the City. 

Land Use Goal 5: Improve community appearance and establish attractive gateways into Albany and 
visually appealing highway corridors. 

COMPREHENSIVE PLAN CHAPTER 8: URBANIZATION 

Statewide Planning Goal 74: Urbanization 

Goal: Achieve stable land use growth which results in a desirable and efficient land use pattern. 

Policy 12: Discourage future strip commercial development and promote clustered commercial 
opportunities and the infilling of existing commercial areas which will foster: 

a. Efficient and safe utilization of transportation facilities. 
b. A variety of attractive and comfortable shopping opportunities that encourage shopping in a 

number of stores without auto use. 
c. Compatibility between land uses, particularly adjacent residential neighborhoods. 
d. Efficient extension of public facilities and services. 

A - Findings of Fact and Conclusions for Nonconforming Situations Amendments: 
1.11 The current standards make it difficult to put a vacant building back into productive use, and many of Albany's 

older developments are nonconforming with current development standards. 

1.12 The proposed amendments in Exhibit A, Article 2, Sections 2.310-2.350, will make it easier to locate and expand 

businesses on developed property that may have a nonconforming situation. The changes would allow 
nonconforming developments to be occupied regardless of how long the building has been vacant and be 
expanded if the expansion does not increase the nonconformity of the site. 

1.13 Proposed amendments would allow some expansion and alterations to nonconforming uses and would allow 

property owners to rebuild a nonconforming development after a fire or other disaster. 

1.14 Proposed incremental site improvements would apply to alterations of nonconforming development when 
improvements are over $150,000, with some exclusions. Proposed amendments would increase the dollar 

threshold when incremental site improvements are triggered, from $25,000 to $150,000, which may reduce the 
cost of starting or expanding a business and support the improvement of existing development. 

1.15 Incremental site improvements may improve the appearance of the property and appearance from highway 

corridors. 

203



DC-01-21 / Staff Report Findings and Conclusions Exhibit C 

1.16 The proposed amendments to the nonconforming situations will promote redevelopment throughout the City. 

The standards will enable existing nonconforming buildings and sites to be occupied and nonconforming uses 
to continue or be reinstated within three years in residential zones and five years in nonresidential zones. 

1.17 The proposed development code text amendments are consistent with the goals and policies noted above 

because they remove barriers and costs to redevelopment and are intended to allow reasonable use of existing 

developments while improving community appearance. 

1.18 The amendments to nonconforming situations standards would allow redevelopment of existing 
nonconforming development already served by transportation and other public facilities and serv:ices, 

supporting an efficient land use pattern. 

1.19 Improvements to nonconforming developments may result in improved access to the site, enhanced 
landscaping, and other site improvements that would promote safety and compatibility between uses. 

1.20 The proposed development code text amendments are consistent with the goals and policies noted above. 

B. Comprehensive Plan Goals and Policies Related to the Miscellaneous Minor Amendments 

COMPREHENSIVE PLAN CHAPTER 4: HOUSING 

Statewide Planning Goal 70: Housing 

Goal: Provide a variety of development and program opportunities that meet the housing needs of all 
Albany's citizens. 

Goal: Create a city of diverse neighborhoods where residents can find and afford the values they seek. 

Policy 6: Encourage residential development on already serviced vacant residential lots or in areas where 
services are available or can be economically provided. 

Policy 9: Encourage new residential developments to provide housing choices that allow for persons to 
stay within their neighborhoods ("age in place") as their housing needs ~hange. 

Policy 16: Encourage the development of affordable housing in a range of types and appropriate sizes 
to meet Albany's housing needs. Examples include accessory apartments, manufactured housing, and 
attached single-family houses. 

B - Findings of Fact and Conclusions for Miscellaneous Minor Amendments: 
1.21 The proposed minor amendments to recently updated sections of the ADC will clarify that accessory dwelling 

units (ADUs) are permitted on lots with a single-family dwelling, regardless of lot size as required by ORS 
197 .312(5); they will clarify the bonus available for providing housing affordable to different income levels; and 
they will exempt multi-family housing from providing additional "transition" setbacks when abutting lots are 

developed with non-residential uses. 

1.22 According to Albany's Housing and Residential Land Needs Assessment to 2040 (HNA), Albany is projected 
to need about 3,000 new units to 2040 that are affordable to residents earning 80 percent or less of the area 
median income (AMI), and another 1,300 that are affordable to those earning between 80 and 120 percent of 
AMI. Housing types that may be affordable to these households are subsidized housing, apartments, small 

homes, attached and 2-4 plex housing. 

1.23 The proposed amendments to permit AD Us on legal single-family dwelling, regardless of lot size, will clarify 

the original intent of the code and ORS 197.312(5) and will provide more housing choices and smaller house 

sizes that may be more affordable to help address housing needs identified in the HNA. 
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1.24 The proposed amendment to clarify the bonus available for providing housing affordable to different income 

levels may reduce barriers to multi-family housing and encourage the development of needed housing that is 
affordable to residents earning less than 120 percent of the area median income, estimated to be more than 

4,200 units by 2040. 

1.25 Clarifications to the existing code will facilitate development of housing in already serviced and developed areas, 

which reduce the demand for residential buildable land. 

1.26 The proposed development code text amendments are consistent with the Housing goals and policies noted 
above and support the needs identified in the HNA, as they remove obstacles to the types of housing identified 

in the policies. 

Conclusions: Development Code Amendments Criterion 1 
1.1 Citizen Involvement. The City followed the required citizen participation process outlined in state law, the 

ADC, and in the Comprehensive Plan that included a process that provided notice and information to all 
affected properties, solicited input from the public at multiple times and in multiple ways, and included 

refinements to reflect the input provided by participants, notices of public hearings, and opportunities to 
provide comments. 

1.2 The citizen involvement procedures and processes followed for these amendments meet the requirements of 
citizen involvement in the land use planning process. 

1.3 Comprehensive Plan Goals and Policies. The proposed code amendments support the applicable goals and 
policies of the Comprehensive Plan regarding citizen participation, economic development, urbanization, and 
housing needs. 

1.4 This review criterion is met. 

Development Code Amendment - Review Criterion 2.290(2) 
The proposed amendments are consistent with Development Code policies on purpose and with the purpose 
statements for the base zone, special purpose districts, or development regulation where the amendment is 
proposed. 

Findings of Fact and Conclusions: 
2.1 ADC 2.290(2) requires ADC amendments to be consistent with ADC policies and purpose statements for the 

affected development regulations where the amendments are proposed. Below are applicable purpose 
statements from Article 1 - Administration and Procedures, Article 2 - Review Criteria for Nonconforming 
Situations, Article 3 - Residential Zoning Districts, Article 4 - Commercial and Industrial Zoning Districts, 

Article 5 - Mixed Use Zoning Districts, Article 8 - Design Standards, and Article 22 - Use Categories and 

Definitions. 

2.2 Article 1, Administration and Procedures. ADC Pur.poses. Some of the general purposes of the ADC are to 
satisfy relevant requirements of federal law, state law, statewide goals, and administrative rules; and facilitate 
prompt review of development proposals and the application of clear and specific standards. 

2.3 The proposed code amendments will bring the ADC standards into compliance with state laws and rules and 

will clarify the intent of existing standards to facilitate more efficient review of development proposals. 

2.4 Article 2, Review Criteria, Nonconforming Situations Purpose. Some lots, developments, and uses in the City 

of Albany were lawful before this Code was adopted or amended but would no longer be allowed under the 

current terms of this Code. These provisions are intended to permit such nonconforming situations to 
continue, but not to encourage their perpetuation. 
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2.5 The proposed development code text amendments permit some nonconforming situations to continue and be 

improved. The regulations would continue to place some limitations on expansion of nonconforming situations 
and reinstatement of nonconforming uses and to require incremental improvements to nonconforming 

developments; however, the amended standards provide greater flexibility and reduce burdens for owners of 

nonconforming properties. 

2.6 Article 3, Residential Zoning Districts Pw;pose Statement/Overview. The residential zones are intended to 
preserve land for housing. This Code preserves the character of neighborhoods by providing seven zones with 
different density standards. The site development standards allow for flexibility of development while 

maintaining compatibility within the City's various neighborhoods. These regulations provide certainty to 

property owners, developers, and neighbors by stating the allowed uses and development standards for the base 
zones. Sites within overlay districts are also subject to the regulations in Articles 6 and 7. 

2. 7 The proposed minor amendments to clarify existing standards are consistent with the purpose of the residential 

zones, to provide housing. 

2.8 Article 4, Commercial and Industrial Zoning Districts - Aiq)ort Ap.proach Puq,ose Statement. The Airport 
Approach District is intended to protect the public from excessive noise and air traffic from possible hazards 

on landing or takeoff. 

2. 9 The proposed minor amendments to clarify the Airport Approach height restriction standards are intended 
only to provide more accurate standards and remain consistent with the purpose of the Airport Approach 
standards to protect the public from hazards and impacts from aircraft landing or takeoff. 

2.10 Article 5, Mixed-Use Zoning Districts Pw;pose Statement/Overview. This article is intended to define the 

character of Albany's mixed-use zoning districts. The mixed-use zones implement the concepts identified in 
the Balanced Development Patterns Project (2001) and the Town Center Plan (Central Albany Land Use and 

Transportation Study, CALUTS, 1996). These zoning districts are compatible with the Village Center 
Comprehensive Plan designation applied in the Central Albany area, North Albany, east of Interstate 5 on 
Knox Butte Road, and south of Oak Creek near Highway 99E (Pacific Boulevard). The mixed-use zones may 
be applied outside of the Village Center plan designation. 

2.11 The proposed minor amendments clarify existing standards and are not substantive, and do not impact the 

Code's consistency with the purpose of the mixed-use zones. 

2.12 Article 8, Design Standards - T!ansition to Lower Densit;y Uses Purpose Statement. The standards of this 
section are intended to create transitions between multiple-family developments and nearby, lower-density 

residential development, to reduce the impacts of the multiple-family development on lower-density 
development. These impacts may include incompatible building mass and scale, reduced privacy, and loss of 
solar access for the lower-density development. 

2.13 The proposed minor amendments to the existing standard are consistent with the purpose to create transitions 
between multi-family developments and lower-density residential developments because the transition 

requirement would continue to apply to properties that are developed with lower-density residential uses. 

2.14 Article 22, Use Categories and Definitions, Purpose. The purpose of including definitions in the ADC is to 

provide meanings to words and phrases as they are used in the Code. In addition, Section 1.060 further states 
that, "Except as otherwise specified, the definitions included in Article 22 shall he used to interpret the 
provisions of this Code." 

2.15 The proposed amendments to Article 22 include adding a definition of ground lease as used in the proposed 
amendments to the nonconforming situations standards. 

206



DC-01-21 / Staff Report Findings and Conclusions Exhibit C Exhjqj~f9 of 9 

Conclusions: Development Code Amendment Criterion 2 
2.1 The proposed development code amendments proposed in Exhibits A and B are consistent with the purpose 

of the development regulations proposing to be amended related to nonconforming situations standards and 

the minor amendments related to procedures and housing in Articles 1, 2, 3, and 22, as described in findings 

2.1 through 2. 9 above. 

2.2 Based on the above analysis, this criterion is satisfied. 

Overall Conclusions 
Based on the findings and conclusions in this report, the proposed legislative development code text amendments 

related to Nonconforming Situations standards in Exhibit A and Miscellaneous Minor Amendments in Exhibit B, meet 

the applicable review criteria as outlined in this report. 

Acronyms 
ADC 

AMC 

DC 
DLCD 
EOA 

HNA 
LUBA 

OAR 

ORS 

Albany Development Code 

Albany Municipal Code 

Development Code Text Amendment File Designation 
Oregon Department of Land Conservation and Development 
Economic Opportunities Analysis to 2040 

Albany's Housing and Residential Land Needs Assessment to 2040 

Oregon Land Use Board of Appeals 
Oregon Administrative Rule 
Oregon Revised Statutes 
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TO: 

VIA: 

FROM: 

DATE: 

MEMO 

Alb,ny City Council 4 Iv( 1 
Peter Troedsson, City Manager Y:/2 
Chris Bailey, Public Works Director Cf:> 

Kristin Preston, P.E., Operations Manager /'.'.,f 
Craig Prosser, Wastewater Superintendent CP 

October 4, 2021, for the October 13, 2021, City Council Meeting 

SUBJECT: Purchase of John Deere 544P Wheel Loader 

Relates to Strategic Plan theme: A Safe City; An Effective Government 

Action Requested: 
Staff recommends Council approve, by resolution, an exemption from the competitive bidding requirements 
for the purchase of one John Deere 544P front wheel loader and related attachments, through an existing 
cooperative purchasing contract with Sourcewell, a governmental agency defined by the American Bar 
Association Model Procurement Code for State and Local Governments. 

Discussion: 
This John Deere 544P Wheel loader heavy construction equipment has been budgeted and is required for 
moving large quantities of compost within our new Class A compost facility at the Albany-Millersburg Water 
Reclamation Facility (WRF), which is scheduled to be completed in April 2022. This equipment has a five
month lead time from order to delivery. 

The City already uses a small John Deere wheel loader at the WRF for moving materials, but an additional, 
larger loader is required for the new composting operation. Maintaining similar fleet equipment furthers 
consistency of operations and maintenance and provides familiarity and inter-operability for staff. Proven to 
be durable, reliable, and easy to use,John Deere is the leader in agricultural and construction heavy equipment 
in the region. 

Sourcewell, which includes all governmental and other public agencies located in all fifty states, conducted a 
competitive Request for Proposals (RFP) that included cooperative language for members, advertised in the 
Daily Journal of Commerce for the State of Oregon, as defined by ORS 193.010 and 193.020. Sourcewell 
awarded a national contract, 032119-JDC, heavy construction equipment and related accessories, attachments, 
and supplies, to John Deere. 

The City of Albany is a member of Sourcewell and can benefit from its buying power with significant cost 
savings without reducing competition and, therefore, exempting the City from conducting its own competitive 
bidding process. The City's purchase of a John Deere 544P Wheel Loader including an extended 3-year, 3000-
hour Powertrain and Hydraulic service warranty will be provided by Pape Machinery, a John Deere dealership, 
in Tangent, Oregon. 

cityofalbany.net 
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October 4, 2021, for the October 13, 2021, City Council Meeting 

Budget Impact: 
The John Deere loader and attachments will cost approximately $211,324. Funds will come from the Sewer 
Equipment Replacement Fund for Water Reuse/Biosolids equipment, GL number 60147320-700000. 

KR:CP:kr 
Attachment 
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RESOLUTION NO. 

A RESOLUTION APPROVING EXEl'vfPTION FROM COl'vfPETITIVE BIDDING REQUIREMENTS 
THROUGH A CONTRACT WITH SOURCEWELL, A GOVERNMENTAL AGENCY DEFINED BY THE 
AMERICAN BAR ASSOCIATION MODEL PROCUREMENT CODE OF STATE AND LOCAL 
GOVERNMENTS, NOT TO EXCEED $211,325 TO PURCHASE A JOHN DEERE 544P WHEEL LOADER. 

WHEREAS, Sourcewell is a public agency serving as a national municipal contracting agency offering cooperative 
procurement services along with competitively bid and publicly awarded requests for proposals that include 
cooperative language for members; and 

WHEREAS, Sourcewell, which includes all governmental and other public agencies located in all 50 states and 
combines the buying power of 50,000 government, education, and nonprofit organizations, conducted a formal, 
competitive RFP for heavy construction equipment and related attachments, accessories, and supplies; and 

WHEREAS, Sourcewell advertised the Request for Proposals in the Daily Journal of Commerce for the State of 
Oregon that included cooperative language for all members of Sourcewell to use; and 

WHEREAS, Oregon Revised Statutes 193.010 and 193.020 allow local governments access to competitively bid 
contracts using cooperative procurements for the purchase of goods and services; and 

WHEREAS, a national contract 032119-JDC was awarded to John Deere Corporation, with a condition that price, 
terms, conditions, specifications, or proposal forms could be assigned to Sourcewell members; and 

WHEREAS, eligible Sourcewell membership and participation includes all states, cities, counties, all governmental 
agencies, both public and non-public educational agencies, colleges, universities, and non-profit organizations; and 

WHEREAS, purchasing John Deere heavy construction equipment from a competitively bid, cooperative contract 
would not reduce competition or give favoritism and provides the best available pricing for the equipment. 

NOW, THEREFORE, BE IT RESOLVED that the Albany City Council authorizes the Water Reclamation Facility 
an exemption from the competitive bidding process for the purchase of a John Deere 544P wheel loader through an 
existing contract between Sourcewell, a governmental cooperative purchasing agreement, and the City of Albany; 
and 

BE IT FURTHER RESOLVED that the Albany City Council authorizes the public works director to enter a contract 
not to exceed $211,325 with John Deere Corporation. 

DATED AND EFFECTIVE THIS 13TH DAY OF OCTOBER 2021. 

Mayor 

ATTEST: 

City Clerk 
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MEMO 

TO: Albany City Council 

VIA: Peter Troedsson, City Manager 

FROM: Kinzi McIntosh, Central Services Support Specialist 'j')l 

DATE: September 17, 2021, for the October 13, 2021, City Council Meeting 

SUBJECT: Appointments to Citizen Advisory Groups 

Relates to Strategic Plan theme: An Effective Government 

Action Requested: 
Council ratification of the following appointments (applications attached): 

Public Safety Commission 

• Pat Kidd, Ward 3 (Councilor Smith's appointment to fill a vacant seat; term expires 12/31/21) 

Airport Advisory Commission 

• Garry Barnes, Ward 1 (Councilor Bartholomew's appointment to fill a vacant ~eat; term expires 12/31/22) 

Bicycle & Pedestrian Advisory Commission 

• Becky Lippmann, Ward 3 (Councilor Johnson's appointment to fill a vacant seat; term expires 12/31/23) 

Discussion: 
Mayor and councilor appointments for any remaining vacancies on the City's citizen advisory groups will be 
submitted for approval at subsequent city council meetings. 

Budget Impact: 
None. 

KS 

Attachments 3 

cityofalbany.net 
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Citizen Advisory Group Application

Applying To Public Safety Commission Received September 16, 2021

Name Patricia (Pat) Kidd

In City Limits? Ward 3

Are you
currently

employed
outside the

home?

Retired

List current or most recent occupation, business, trade, or profession:

Healthcare. (regulatory, administrative, coding/billing). Salem Health, Samaritan/Albany
Surgical Associates, Children's Hospital, Oakland, CA

Please summarize what qualifications and experience you have that would apply to this position:

I am a recently retired senior woman and homeowner, living alone with my dogs. I have lived
alone for much of the last 35 years. Fortunately, I live in a friendly neighborhood with fabulous
neighbors. But what about those that do not? What about seniors or young people living on their
own without family or other resources.

I believe public safety is paramount in ensuring a city that is welcoming to new residents. But we
must not forget those that live here, especially those that have lived here their entire lives. 

To do this, we must support Chief Marcia Harnden and Chief Shane Wooton in their efforts to
recruit and maintain qualified law enforcement officers and firefighters. We citizens should tout
the good works by both departments.

This year I was able to attend the APD Citizen’s Academy and if I was not already a supporter of
local law enforcement, I came away with an even greater admiration for those that serve and
protect. 

I hope to continue to show my respect by being a member of the Public Safety Commission.
Thank you for your time.
Patricia (Pat) Kidd

List community/civic activities in which you are or have been active:

. Employee and supporter of local healthcare institutions

. Vice-President, AAPC [American Association of Professional Coders] Albany Chapter that
provides education and support to healthcare billers and coders



. Volunteer, SafeHaven Animal Shelter 

. Volunteer, Linn Benton CC Advisory Committee, Coding & Reimbursement Program 

How many commission meetings have you attended? 

None 

What is your understanding of the role of a Public Safety Commission member and what contributions do you hope to 
make to the commission? 

Public Safety can be a multi-layered, complex situation. It is not to me. I think that my role on 
the Public Safety Commission as well as my role as a citizen is to support both Albany Police and 
Albany Fire in any way that I can. This may be in the form of volunteering or assisting at public 
events, flyer distribution, clerical/data entry, and assisting with potential applicants - I was on 
the overall HR Committee while working for Children's Hospital in Oakland, CA - to name a 
few. 

I think the most important role of the Public Safety Commission is to educate and help the 
general public see both APD andAFD as a positive force as well as encouraging citizen's 
understanding of the limitations imposed on our public officers by law and by currently 
decreased staffing. 

How would your background and experience benefit the Public Safety Commission and Albany in general? 

I have been and continue to be a life-long supporter oflaw enforcement and firefighters. My 
father was a member of the Oakland, CA International Footprinter Association. Does anyone still 
remember that? The IF A was started in 1929 in Fresno, CA, not too far from my hometown. 

I grew up with law enforcement and firefighters and their children. We spent holidays and 
vacations together. My father was not in law enforcement, but he instilled in his children a 
respect for those that serve. 

I have worked in healthcare since the late 196o's. I believe that good healthcare goes hand-in
hand with public safety. 

Why are the Albany Fire and Police departments important to the community? 

Oh Crikey! Such a silly question. Without a Police department, there would be anarchy. Without 
Fire department, we would not be safe in our homes or in public. Both departments, as well as 
the Linn County Sheriff department uphold the law, order, and safety of our community. If I am 
selected for this important role on the Public Safety Commission, I will work to ditch this 
question. 

How can the Albany Fire and Police departments improve their services to Albany residents? 

Educate. Educate. Educate. 
Don't let Chief Harnden or Chief Wooton go away anytime soon. 

What makes Albany a safe place to live? 

1.APD 
2.AFD 
3. Linn County Sheriff department. 
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We are a small, but growing, town with citizens that have lived here for many years and take 
pride and an interest in their community. 

We have a wonderful new Mayor. 

We have City Council members that care about members of the community. 

We have a beautiful and revitalized downtown district with plans to expand that to other parts of 
the community. 

We have a great medical community of caring doctors, nurses, and other clinical and 
administrative staff. 

Have you reviewed the meeting schedule for this commission and can you commit to regular meeting attendance? 

Yes 

If there are currently no vacancies for this commission, would you like your application kept on file for the remainder of 
this recruitment period? 

Yes 

How did you hear about this opportunity? 

City Councilor Marilyn Smith via Nextdoor.com 
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Citizen Advisory Group Application 

Applying To Airport Advisory Commission 

Name Garry Barnes 

In City Limits? Yes (Ward 1) 

Are you 
current11 

employed 
outside the 

home? 

No 

List current or most recent occupation, business. trade, or profession: 

Received October 5, 2021 

I am a stqy at home parent of four boys. I also run my nonprofit encouraging Oregon youth to 
become active, involved and successful 

Please summarize what qualifications and experience you have that would apply to this position: 

I have been active in my community for years. I have been mentoring to youth since I was in 
junior high. I am president of my own youth nonprofit. We encourage kids to get active and 
involved. We have been active in aviation activities for the last 5 years. Encouraging kids to fly 
and volunteering at aviation activities such as the Oregon Airshow and Albany Art and Air 
festival. 

Please detail your knowledge and experience with aviation. 

I have been intrested in aviation my whole life. I encourage my kids to fly at a very young age. 
We have been participating in the Young Eagle program that allows kids 7 to 17 to fly. This 
summer I develop my own flight club through the Albany YMCA. Through our flight club we 
encourage kids to explore aviation as a carrer. Ten class and three hours of flight training. My 
goal is to encourage more youth activity in aviation and to pursue carrer opportunities. 

List community/civic activities In which you are or have been active: 

Current Albany Tree Commissioner. President ofThuggy Bear Cares a Oregon Non-profit. 
Volunteer with Ronald Mcdonald House Charities for 5 years. Volunteer with Bethlehem Inn 
homeless shelter in Bend Oregon. Volunteer with the linn Benton Hispanic Council. Coached 
pop warner football for 7 years. Coached local adult rec football team for 12 years. Involved with 
various foster kid program and youth homeless shelter. Support homeless and low income 
Veterans. 

Do you have a significant financial Interest In the commission's airport considerations? 

No 

How many Airport Advisory Commission meetings have you attended? 214



None 

What Is your understanding of the role of an Airport Advisory Commission member and what contributions do you hope 
to make to the commission? 

The commission advises the city on airport operations and future plans. The commission reviews 
need of the airport and make suggestions to the city. I work to encourage kids to become 
involved. My plan is to help develop more aviation opportunities for youth. I would like to bring 
the next generation of aviator to our Airport. I have also meet with FEMA. There is a need to 
prepare our airport aviator for the Cascade subduction zone. I am interested in helping with this 
need. I have meet with Tony Hann and talk about the airport need. My four boys fly and we have 
an intreste to be involved with the Albany airport. 

How would you Improve the management and operation of the Albany Municipal Airport? 

Don't know if I have enough information to critique how it is currently operating. I spend time 
this last month at the airport with our flight club. I do not have complaints at this time. What I 
would like to see is more youth activity at the airport. Maybe develop a learning center. 

Have you reviewed the meeting schedule for the commission and can you commit to regular meeting attendance? 

Yes 

If there are currently no vacancies for this commission, would you llke your application kept on file for the remainder of 
this recruitment period? 

Yes 

How did you hear about this opportunity? 

Mr Mayor Alex Johnson advised me to apply 

215



. ~' -

1 ..__,, Citizen Advisory Group Application 

Applying To Bicycle and Pedestrian Advisory Commission 

Name Becky Lippmann 

In City Limits? Yes (Ward 3) 

Are you 
currently 

employed Self-employed 
outside the 

home? 

List current or most recent occupation, business, trade, or profession: 

Medicare Broker/ Agent, Substitute Teacher 

Received October 7, 2021 

Please summarize what qualifications and experience you have that would apply to this position: 

I have been a bike rider my entire life. I have lived in several locations over the years where my 
main transportation was walking and biking to school, work, and stores. I also enjoy riding out 
and running on rural roads. I understand the safety issues in riding a bike on the road and 
walking the streets and sidewalks. I take my dogs out every day and we have been to every park, 
walking path, and trail in Linn and Benton County. 

I have worked as a high school teacher and athletic coach for over 25 years and see the high need 
and necessity for safety around school zones. I worked in 3 different school districts and am now 
a substitute teacher working in multiple school locations. Every school property is designed 
differently and have unique safety considerations. 

I taught the AARP Driver Safety course for several years recently. 

Currently, I am Medicare Broker/ Agent and work with Seniors and people who receive SSA 
Disability. Many seniors like to walk or ride in the neighborhoods, parks, and paths. Having safe 
access by foot is a valuable asset to one's health and well-being. 

List community/civic activities In which you are or have been active: 

I continue to be involved in the schools in a variety of ways and volunteer for different events 
and needs throughout the year. 

For several years I was a member of the Optimist Club, and I continue to assist with the 
Veteran's Day Breakfast. 

As a business owner I am a member of the Albany Chamber of Commerce and participate in a 
number of Chamber and non-Chamber activities in the community. 216



Shortly after moving to Albany, I started a small Neighborhood Watch group. Then participated 
in the Albany Citizens Academy, where we learned a variety of avenues of the law enforcement. 
This was a great experience! Once learning of the Nextdoor website I started the website for my 
Clover Ridge community. I remain the lead on the website. 

As a member of Hope Church, I participate in various roles and I am the Communion 
Coordinator. 

How many Bicycle & Pedestrian Advisory Commission meetings have you attended? 

None 

What Is your understanding of the role of a Bicycle & Pedestrian Advisory Commission member and what contributions 
do you liope to make to the commission? 

To advise City Council on the issues related to pedestrian and bike safety and transportation 
within the city. 

Educate kids, families, and the community on bike routes in and around the schools and around 
town. 

Bring awareness and provide signage along roadways to increase safety. 

Provide support and input for the transportation maps in relationship to pedestrians and biking. 

I hope to have a positive impact on creating a mobile community that has accessible and safe 
roads and walkways. 

Please 11st any local bicycle or pedestrian events In which you have participated: 

I have participated in a number of 5K and 10K run/walks since moving to Albany 12 years ago. 

What do you believe are the biggest Issues bicyclists and pedestrians face in Albany? 

A lack of awareness of drivers to pedestrians and bikers. 

Giving the right of way to pedestrians. 

Having continuous bike lane access from one end of town to another. 

Increase the acceptance of traveling in ways other than a vehicle. Encourage people to walk and 
ride instead of drive. 

Encourage families to walk and ride to and from school. This would also reduce vehicle traffic 
around the schools. 

How can bicycle and pedestrian safety be improved? 

Increase awareness to pedestrians and bikers throughout the city. Organize walking and riding 
events to show people how to navigate traveling from one side of town to the other. 

Keeping bike lanes free of debris, garbage and recycling carts, and parked cars. 

On narrow roads sometimes the bike lane is the shoulder, and this can be unsafe for bikers and 
walkers. 217



There is no sidewalk on Knox Butte between Goldfish Farm Road and Timber Road. This is a fast 
road and there are many pedestrians and bikers on this stretch of road. Street lighting is also 
lacking in this stretch of road. 

Traveling by bike from Knox Butte Road to Pacific Boulevard is a dangerous interchange with 
traffic coming off of I-5. 

Have you reviewed the meeting schedule for this commission and can you commit to regular meeting attendance? 

Yes 

If there are currently no vacancies for this commission, would you like your application kept on file for the remainder of 
this recruitment period? 

Yes 

How did you hear about this opportunity? 

City of Albany Website 
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ALBANY CITY COUNCIL 

MINUTES 
Wednesday, August 25, 2021 

Regular Session 

REMOTE 
Approved: DRAFT 

Call to Order and Pledge of Allegiance 

Mayor Alex Johnson II called the meeting to order at 6:00 p.m. The mayor led the pledge of allegiance. 

Roll Call 

Councilors present 

Councilors absent: 

Presentation 

Mayor Alex Johnson II and Councilors Dick Olsen, Stacey Bartholomew, Ray 
Kopczynski, Bessie Johnson, and Marilyn Smith. Councilor Matilda Novak joined at 
6:05 p.m. 

None. 

Johnson II recognized retiring Human Resources Director Danette Jamison. Her outstanding leadership and 

dedication to collaborative human resources principles and practices have helped ensure that Albany's 

workforce embodies the City's mission, vision, and values. 

In recognition of Jamison's 29 years of service, City Manager Peter Troedsson presented her with a key to the 

City. Troedsson said Jamison's impact will be felt long after she retires. In the last year and half during the 

pandemic, Jamison's human resources policies helped us to look after the health and safety of our employees. 

Troedsson thanked Jamison for her service. 

Councilor Dick Olsen lost connection with the virtual meeting. 

Business from the public 

The following persons submitted items for the record. All materials have been forwarded to the council: Toni 
Bedford*, Albany; and C. Jefferey Evans*, Albany. 

The following persons signed up to speak: Marie Loiseau, Corvallis; Mercedes Strowbridge, Albany; Toni 
Bedford, Albany; and Kim Catarius, Albany. 

Loiseau spoke about fire code requirements for automatic sprinklers in a single-family residence if there will 
be childcare in the new dwelling. Loiseau described conversations she had with city staff about the sprinkler 
requirements and referenced portions of state law that may allow modifications. The cost to install would be 
over $10,000. The childcare facility has been certified and Loiseau said Bedford wants to operate the facility 
while the decision about modifications is being made by council and staff. 

cityofalbany.net/council 
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Bedford spoke about her childcare business, Bedford Learning Programs. She said the alternate fire safety 
measures can be allowed if the building code official can be persuaded. Bedford met with Building Official 
Manager Johnathan Balkema. The costs for Sprinklers are expensive and will take several weeks to install. This 
will hurt her business and other small businesses. Requiring a design professional is expensive and impractical. 

Community Development Director Matthew Ruettgers said this issue falls under state building code, and the 
city is simply the administrator of the building code. The city does so without prejudice or personal opinions. 

Balkema said he spoke with the state. Using alternative methods and materials, and the design professional, 
would help to meet the intent of the code. 

Ruettgers said now that Bedford has submitted a proposal, he encourages her to meet with staff to look at 
the process. Staff wants to be helpful, but unfortunately must still work within the state's code requirements. 

Adoption of resolutions 6:27 p.m. 
a. Supplemental Budget 

Finance Director Jeanna Yeager said this was discussed at the August 23, 2021, work session. The 
councilors had no questions. 

MOTION: Councilor Ray Kopczynski moved to adopt the resolution and Councilor Stacey Bartholomew 
seconded. The motion passed 5-0 and was designated Resolution No. 7038. 

b. Special Procurement for video footage, ICMA TV 

Troedsson described the highlights the video footage would include. The promotional videos will be 
shown at the ICMA Annual Conference in October and can then be used by the City for economic 
development, HR recruitment, and business development. Communications & Engagement Officer Matt 
Harrington will lead the project. Staff is requesting that the council approve this resolution. 

MOTION: Kopczynski moved to adopt the resolution and Councilor Marilyn Smith seconded. The motion 
passed 5-0 and was designated Resolution No. 7039. 

Johnson II allowed Mercedes Strowbridge, Albany, to speak. She explained the stress of finding childcare, 
particularly during the pandemic. She wants the City to work on a solution for Bedford's newest childcare 
center. 

Troedsson said there is a misperception that the council can actually do something about state legislation 
regarding fire sprinklers. The city council cannot change state code. Staff supports small business and 
economi.c development and is sensitive to the short supply of childcare. However, city staff has to operate 
under the state's rules. 

Approval of Agreement 6:38 p.m. 
Intergovernmental agreement with OSU for APD to provide sworn police services 

Police Chief Marcia Harden said this IGA will allow APD to help with OSU's large-scale events. There is no 
cost to the city; we will be fully reimbursed. It will not impact days off. Employees would be covered by 
the city's insurance, but if there were an incident, OSU would reimburse the City. 
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MOTION: Johnson moved to adopt the resolution and Kopczynski seconded. The motion passed 5-0 and 
was designated Resolution No. 7040. 

Adoption of consent agenda 
a. Appointing Jennifer Garner-Kizer to the Airport Advisory Commission. 
b. Approval of minutes 

1) February 24, 2021, Human Relations Commission and City Council joint meeting 
2) March 22, 2021, Human Relations Commission and City Council joint meeting 
3) July 28, 2021, council meeting 

c. Recommendation to OLCC 
1) Approve full on-premises commercial liquor license for The Squeaky Cork, 136 First Avenue SW 

Smith asked for item a., Appointing Jennifer Garner-Kizer to the Airport Advisory Commission, to be 
removed from the consent agenda. 

Johnson noted a correction needed for item b.3). Johnson noted that the minutes should be revised to 
show that Kopczynski was excused, not absent. 

MOTION: Johnson moved to adopt the consent agenda with item a. removed; and with item b.3) revised 
as noted. Kopczynski seconded and the motion passed 5-0. 

Olsen rejoined the meeting. 

Staff reports 6:48 p.m. 
a. Designation of voting delegate and alternate for LOC Conference 

Troedsson said the council needs to designate a voting delegate and an alternate for the League of 
Oregon Cities (LOC) annual conference. 

MOTION: Smith moved to appoint Johnson II as the voting delegate, and Smith or Troedsson as 
alternates. Johnson seconded and the motion passed 6-0. 

b. ARPA funding discussion, direction 

Troedsson said this item was moved from the July 28 council meeting at Johnson ll's request. The 
American Rescue Plan Act (ARPA) funds are a result of President Biden's funding package of 2021. Albany 
received $4.2 million in May 2021 and will receive another $4.2 million in May 2022. 

Troedsson showed a PowerPoint* that described the US Treasury Guidance regarding what the funds 
could be used for. Twenty-six key community members were asked to review and rate various projects, 
identified by staff, based on the review criteria outlined in the staff report. 

The Council discussed the ARPA funds at the July 26, 2021, work session. The one-time funds should not 
be used to plug budget holes. 

Staff then prioritized the results of that survey and considered the feasibility of the projects. The resulting 
projects are outlined in the staff memo in the agenda packet: 
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R ki 

ProJect Proposed Cost 
an ng 

1 Upgrade wireless network $40,000 

l 
2 Upgrade storage area network (SAN) 300,000 

3 Generator for raw water pump station 1,000,000 

4 Composting capacity improvements 2,300,000 
I-

8 ADA improvements in parks 200,000 

10 Cox Creek interceptor 4,517,000 

14 Bookmobile for library 43,000 

Total $8,400,000 
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Troedsson noted that the City recently received a settlement in litigation, and as a result Project 4., 
composting capacity improvements, could be removed from the funding list. Those funds could then be 
applied to Water Treatment Plant membrane modules; we could research the applicability of those funds 
to ADA compliance; or could apply the funds to Project 10., Cox Creek interceptor. 

Troedsson noted that there were some misconceptions about Cox Creek that staff will address. In the 
meantime, Troedsson suggested the council give staff direction to go ahead with a $1.3 million 
expenditure for items 1, 2, 3, 8, and 14, as outlined on the staff report. 

Olsen wants to consider item 9, Capitalize COVID pivot business forgivable loan/grants fund. It did not 

make the staff list. 

Public Works Director Chris Bailey said Cox Creek is key to growth and relates to housing affordability. 
Bailey said it is true that Cox Creek needs to be completed for the growth on the east side of 1-5, but there 
are already problems with that main. There have been sanitary sewer overflows from that main and 
without backflow prevention devices, it can overflow into people's basements. Even without future 
growth, the main is already undersized. There are current and ongoing concerns unrelated to growth. 

When considering the capacity that could be related to future growth, it could be paid for with System 
Development Charges {SDCs). By using 100% SDC revenue to pay towards the debt, there is none left for 
capital projects. One way or the other, replacing the existing main in Cox Creek has to be completed. 

Bailey described the route of the pipe and said the curvature by Swan Lake is where the immediate 
problem is. There are other phases beyond what this would pay for. 

The council concurred to approve all except for items 4 and 10, which will come back for discussion later. 

Olsen wants to consider the COVID pivot business forgivable loan/grant funds. He talked about what he's 
been hearing about small businesses and the job market. 

MOTION: Johnson moved to proceed with funding projects identified as 1, 2, 3, 8, and 14, on page 47 of 
the agenda packet. Olsen seconded and the motion passed 6-0. 
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Olsen asked about Bedford's estimate for sprinklers. Ruettgers described the requirements for sprinklers in 
residential vs. commercial structures. Discussion followed about the state law, whether the city has flexibility, 
and possible resolutions that Bedford and city staff could discuss. 

Johnson II spoke about community events, hiring opportunities, and the libraries. 

City manager report 

Troedsson spoke about the difficult position building officials finds themselves in. Ruettgers and Balkema 
have to carry out and administer the code to the best of their abilities, while trying to help applicants as 
much as they are able to accomplish their goals. 

Troedsson said that with the recent spikes in COVID-19 cases, the NW Art and Air Festival has been 
canceled. From a risk management perspective, the City had no choice but to cancel, and fortunately, the 
sponsors understand and support the decision. 

Next meeting dates 
Wednesday, September 8, 2021, 6:00 p.m. regular meeting 
Monday, September 20, 2021, 4:00 p.m. work session 
Wednesday, September 22, 2021, 6:00 p.m. regular meeting 

ADJOURNMENT 

There being no other.business, the meeting was adjourned at 7:40 p.m. 

Respectfully submitted, 

Mary Dibble 
City Clerk 

Reviewed by, 

Peter Troedsson 
City Manager 

*Documents discussed at the meeting that are not in the agenda packet are archived in the record. Documents from staff are 
posted to the website after the meeting. Documents submitted by the public are available by emailing 
citvclerk@citvofalbanv.net. 
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TO: 

VIA: 

FROM: 

MEMO 

Albany City Council 

Peter Troedsson, City M>=ger t{/} l O (1 

Marcia Hamden, Police Chief 

Kim Lyddane, Parks & Recreation Director 

DATE: October 1, 2021, for the October 13, 2021, City Council Meeting 

SUBJECT: Approval of New Park Service Officer Position 

Relates to Strategic Plan theme: Safe City, Effective Government 

Action Requested: 
Approve the creation of a new 1.0 FTE park service officer position (Albany Police Association represented 
position) effective October 15, 2021. 

Discussion: 
The creation of a park service officer position is a combined effort between the Police and Parks & Recreation 
departments to address issues occurring within park facilities and properties. There are 32 parks,10 trails, and 
close to 900 acres of recreation space within the City of Albany. Having a strong park system within Albany is 
important to residents, visitors, and businesses alike, as they provide a diverse recreation experience for all. 
They also provide a location for special events aimed at bringing individuals together and fostering a sense of 
community. 

In recent years, there has been an increase of graffiti, vandalism, illegal dumping, and camping occurring within 
the Albany parks system. Neither Parks & Recreation nor Police have the needed employee power to address 
all of these issues. Having a specific position to patrol city parks will reduce the amount of illegal activity 
occurring. It will provide an opportunity to provide quality in-person customer service and education to park 
users. It will also create an added layer of safety and security so park visitors will feel comfortable while 
recreating. The employee in this position will enforce rules, regulations, and ordinances related to parks and 
recreation area usage as well as respond to any calls regarding parks, trails, and facilities. 

This recommendation was reviewed and approved by Human Resources Director Holly Roten. 

Budget Impact: 
This position will be equally funded between the Police and Parks & Recreation department through revenue 
generated by the city services fee. 

Annual Wages/Benefits $95,000.00 

Utility Truck (one-time purchase) $24,000.00 

Uniforms/Equipment $500.00 

MH:KL:de 

cityofalbany .net 
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