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Summary 
This staff report evaluates an application for a Modification of an Approved Site Plan Review for The Banks 

multi-family residential development. The original Site Plan Review was approved under planning file SP-01-

19 for construction of a 105-unit multi-family residential apartment complex with clubhouse, parking, 

landscaping, open space, and associated site improvements. The northern boundary of the property is the 

Willamette River. The site is ±6.32 acres in size, and it is located at 595 Geary Street NE in Albany. The site is 

comprised of a single tax lot and parcel resulting from a lot consolidation and replat that was approved by the 

City and recorded with Linn County under planning file RL-11-18. A location map is included as Attachment 

A. 

The original approval included Site Plan Review, concurrent with Willamette River Greenway Review and 

Floodplain Development Review, under associated file numbers SP-01-19, WG-01-19, and FP-01-19. The 

original application also addressed the Tree Felling criteria; however, the tree felling criteria are not applicable 

because those criteria are not “clear and objective,” per State law requirements for needed housing. 

The request is only for a modification to the Site Plan Review approval, per Section 1.226 of the Albany 

Development Code (ADC). Consequently, this review is limited to changes to the Site Plan Review in 

accordance with ADC 1.226, and a concurrent Floodplain Development Review to ensure the proposed 

changes remain consistent with the applicable floodplain development review criteria. In addition, the applicant 

has provided findings for the Willamette River Greenway criteria, to demonstrate that the modification 

continues to meet the approval and will not result in additional impacts to the Willamette River Greenway. 

The proposed changes to the Site Plan Review approval include: 

• An increase to the number of residential units from 105 to 120 units 

• Replacement of the townhome buildings facing Linn Avenue with 12-plex buildings 

• Modifications to building layout 

• Relocation and a reduction in the size of the clubhouse 

• Removal of the emergency access to Alco Street NE 

• A reduction in the total impervious area 

Below is a comparison of the Approved Site Plan with the proposed Modified Site Plan. This summary is 

provided by the applicant: 
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Attachment B shows the site is zoned Residential Medium Density (RM), and the proposed multi-family 

residential development is allowed through site plan review approval in the RM zone. As shown on Attachment 

C, the site is within the Willamette River Greenway Overlay District. Portions of the site are in the Floodplain 

Development Overlay district, which is the Special Flood Hazard Area (100-year floodplain). The floodplain 

and floodway boundaries are shown on the preliminary grading plan (Attachment Q.66, Sheet C200). 

Modification of Approved Site Plan Review Application under ADC 1.226, Site Plan Review criteria under 

ADC 2.450, Multi-Family Residential Design Standards under ADC 8.200-8.305, and Floodplain Development 

Review criteria (ADC6.100, 6.110 and 6.111) are addressed in this report. These criteria must be satisfied to 

grant approval for this application.  

To demonstrate that the modification continues to meet the Willamette River Greenway approval, the applicant 

has also provided findings for the Willamette River Greenway criteria under ADC 6.520 and 6.540. Additionally, 

although the Tree Felling criteria are not applicable because those criteria are not “clear and objective,” per 

State law requirements for needed housing, the applicant has provided findings for the Tree Felling Criteria 

under ADC 9.207 and 9.208 to demonstrate no impacts beyond the original application are expected. 

Application Information 
Proposal: Modification to previously approved Site Plan Review with Floodplain 

Development Review for construction of a multi-family housing project with 

associated site improvements (parking, landscaping, common open space 

areas) 

Review Body: Staff (Type I-L review) 

Report Prepared By: Melissa Anderson, Senior Planner 

Property Owner/Applicant: Willamette River View Holdings, LLC;  

3545 Deerfield Drive South, Salem, OR 97302 

Applicant’s Representative: Zach Pelz, AKS Engineering & Forestry, LLC 

3700 River Road N, Suite 1, Keizer, OR 97303 

Applicant’s Attorney Alan M. Sorem, Saalfeld Griggs, Real Estate & Land Use Practice Group 

250 Church Street SE, Suite 200, Salem, OR 97301 
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Address/Location 595 Geary Street NE; 1905, 1925, 1935 & 2275 Linn Avenue NE & 533 Alco 

Street NE 

Map/Tax Lot: Linn County Assessor’s Map No. 11S-03W-05BD Tax Lot 300 

Zoning District(s): RM-Residential Medium Density, Willamette River Greenway, Floodplain 

(/FP) 

Comprehensive Plan  Residential - Medium Density 

Designation: 

Total Land Area ±6.32 acres 

Existing Land Use: Vacant 

Neighborhood: Willamette 

Surrounding Zoning: North: N/A 

South: RS-5 - Residential Single Family 

East: OS – Open Space and RM 

West: OS 

Surrounding Uses: North: Willamette River 

South: Single-family homes 

East: Open space / public park 

West: Public park 

Prior History: CU-09-78: Conditional use permit to allow construction of a warehouse and 
office within the Greenway. 

SP-01-79: Site Plan Review to construct warehouse and office. 

CU-06-83: Willamette Greenway use permit for Permawood to operate a 
roof tile manufacturing plant with concurrent variance to the Willamette 
Greenway height and setback requirements. 

SP-33-87: Fill permit for an estimated 6,000 cubic yards of fill resulting in an 
average depth of fill of 3 feet. The purpose is to bring that portion of the site 
which was approved for a future building expansion by conditional use 
permit, file CU-06-83 up to floodplain level. 

SP-51-87: American Cemwood Corp. application for site plan review to 
construct a 60’ x 175’ (10,500 sq. ft.) industrial building in compliance with a 
prior Willamette Greenway Use Permit approval (CU-06-83). 

CP-01-02 & ZC-01-02: Package of Text and Map Amendments relating to 
Goal 9 & 10, Periodic Review Task, Legislative Amendment. Adopted under 
Ordinance 5555 (file ZC-01-02) for the rezone and Ordinance 5543 (file CP-
01-02). 

RL-07-13: Replat is to consolidate existing lots into one parcel. 

FP-07-13: Floodplain Development Permit for site grading, fill, and 
excavation. 

RL-11-18: Replat is to consolidate multiple lots into one parcel. 
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SP-01-19, WG-01-19, and FP-01-19: Site Plan Review, concurrent with 
Willamette River Greenway Review and Floodplain Development Review. 

Staff Decision 
The application for Modification of Approved Site Plan Review Application with Floodplain Development 

Review referenced above is Approved with Conditions as described in this staff report. 

Notice of Filing 
Notices were mailed to surrounding property owners within 1,000 feet of the subject property on June 17, 

2020. At the time the comment period ended on July 1, 2020, the Albany Planning Division had received four 

separate written comments and one comment letter signed by various petitioners. These comment letters are 

included as Attachments H through L. The comments are addressed under the corresponding review criteria 

in this report. In response to these written comments, the applicant provided a letter addressing the issues 

raised in those letters. The applicant’s response is included as Attachment R. 

Analysis of Development Code Criteria 
The Albany Development Code (ADC) includes the following review criteria, which must be met for this 

application to be approved. Code criteria are written in bold followed by findings, conclusions, and conditions 

of approval where conditions are necessary to meet the review criteria. 

Modification of Approved Site Plan Review (ADC 1.226): 

Modification of Approved Site Plan Review and Conditional Use Applications. When a property owner 
wants to make changes to the approved plans and the approval has not expired, the following 
procedures shall be used to review the proposed modifications (ADC 1.226). 

Definitions: When “property owner” is used here, it means the property owner, or the property owner’s 

authorized agent. When “site plan” is used here, it means the site plan approved through either a Site 

Plan Review application or review of a Conditional Use application (ADC 1.226(1)). 

Criterion 2 

The property owner must submit an application to modify the approved site plan that identifies the 

areas of the plan or approval proposed to be modified. The application fee will be determined by the 

Director and will be based on the scope of the modification(s) and review. 

Findings of Fact 

2.1 The property owner’s authorized agent (applicant) submitted an application with application fee to 

modify the site plan approved under SP-01-19. The applicant also submitted an application for 

floodplain review, concurrent with the modification to site plan review. The applicant has identified 

the proposed changes to the Site Plan Review, which includes: 

• Increasing the number of residential units from 105 to 120 units 

• Replacing the townhome buildings facing Linn Avenue with 12-plex buildings 

• Modifications to building layout 

• Relocating and reducing the size of the clubhouse 

• Removing the emergency access to Alco Street NE 



SP-10-20 and FP-01-20 / Staff Report July 17, 2020 Page 5 of 67 

• Reducing the total impervious area 

Criterion 3 

The review body shall be the same one that granted the final approval for which modification is sought. 

The same procedures shall be used as for the original approval. The Development Code regulations 

in effect at the time the application for modification is submitted will be used to review the proposed 

modification(s). 

Findings of Fact 

3.1 Site Plan Review is a Type I-L (limited land use) review procedure with a decision made by City staff. 

Therefore, this request for a modification to an approved Site Plan Review follows the review 

procedure for Site Plan Review. The concurrent floodplain review is a Type I-L review procedure that 

follows the procedure for site plan review. The original site plan review application required a 

neighborhood meeting (per ADC 1.203); therefore, a staff decision may be appealed to the Planning 

Commission in accordance with ADC 1.330(5)(b). 

3.2 The following are public comments with staff responses to those comments. A copy of each comment 

letter is included in Attachments H to L. 

Comments Signed by Various Individuals, 6/30/20 (Attachment K): 

Comment: The Albany Community Development Director granted tentative approval on 5/3/2019, 

but the review body that granted final approval for SP-01-19, WG-01-19 and Tree Felling was the 

Planning Commission in July 2019, not city staff. [ADC 1.226(3) states that] Modification Review 

should go back to the same body that approved final approval, which is the Planning Commission. 

Response: The original approval included Site Plan Review, concurrent with Willamette River 

Greenway Review and Floodplain Development Review, under associated file numbers are SP-01-19, 

WG-01-19, and FP-01-19. The applicant states that the request is only for a modification to the Site 

Plan Review approval, per Section 1.226 of the Albany Development Code (ADC). Site Plan Review 

is a Type I-L (limited land use) review procedure with a decision made by City staff. Therefore, this 

request for a modification to an approved Site Plan Review follows the Type I-L (limited land use) 

review procedure. The original Site Plan Review application required a neighborhood meeting (per 

ADC 1.203); therefore, a staff decision may be appealed to the Planning Commission in accordance 

with ADC 1.330(5)(b). 

As such, this review is limited to changes to the Site Plan Review in accordance with ADC 1.226. A 

Willamette River Greenway use permit was approved for the original site plan and will continue to 

apply for the modified Site Plan. Further, this application does not involve modification to the 

approved tree felling plan. Additional tree felling is not necessary to accommodate the improvements 

shown in the modified Site Plan. Therefore, the Tree Felling Plan will continue to apply for the 

modified Site Plan Review application.  

Comment: If the original application granted approval for Site Plan Review, with Floodplain 

Development Permit, Willamette River Greenway permit and Tree Felling permit, both the Floodplain 

and Tree Felling permits have expired as they had 180 days to start their development and nothing has 

been done. If so, there needs to be a reapplication. 

Response: The original land use decision granted approval of Site Plan Review concurrent with 
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Willamette River Greenway Review and Floodplain Development Review, under associated file 

numbers are SP-01-19, WG-01-19, and FP-01-19. Tree Felling was analyzed as part of this land use 

review; however, it was determined that the tree felling criteria was not applicable because the criteria 

did not meet the standards for “clear and objective” criteria for needed housing under State law. 

The expiration date of Site Plan Review concurrent with Willamette River Greenway Review and 

Floodplain Development Review, under associated file numbers are SP-01-19, WG-01-19, and FP-01-

19 is July 1, 2022. The Willamette River Greenway Review does not have a 180-day expiration. ADC 

6.093 states that a “floodplain development permit shall expire 180 days after issuance unless the 

permitted activity has been substantially begun and thereafter pursued to completion.” Because the 

floodplain review was processed concurrently with the other land use reviews, the expiration date was 

combined to expire three years from the date of approval, in accordance with ADC 1.080. That said, 

the applicant has applied for floodplain development review, concurrent with the request for a 

modification to the approved site plan review, effectively addressing any question pertaining to the 

date of expiration. 

3.3 The applicant has provided a letter addressing issues raised in the written comments. The applicant’s 

response letter is included as Attachment R. Those findings are included here by reference. 

Criterion 4 

Only the area proposed to be modified will be reviewed. 

Findings of Fact 

4.1 The applicant received approval for Site Plan Review, Willamette River Greenway Review and 

Floodplain Development Review (files SP-01-19, WG-01-19, and FP-01-19). Concurrent with those 

applications, the criteria for a Tree Felling permit was addressed by the applicant and included in the 

staff analysis for the project; however, the tree felling criteria was not applicable due to the lack of 

“clear and object” tree felling criteria per State law requirements for needed housing. That said, this 

application does not involve modification to the original tree felling plan.  

The current proposal involves only a modification to the site plan review approval per ADC Section 

1.226(4). Therefore, the City’s review is limited to changes to the site plan review. Floodplain 

development review is conducted concurrent with this modification to an approved site plan review, 

to ensure the project remains consistent with the floodplain development review criteria. A Willamette 

River Greenway use permit was approved for the original site plan and will continue to apply for the 

modified Site Plan. This criterion is met. 

Criterion 5 

A modification shall not be filed: 

(a) as a substitute for an appeal, or  

(b) to seek the reduction or elimination of a condition of approval for infrastructure 

requirements, or  

(c) to provide a new timeline for appealing a previously-accepted infrastructure obligation, or 

(d) to apply for a substantially new proposal, or  

(e) if it would have significant additional impacts on surrounding properties. 

If any of the above conditions exist, a new application must be submitted. 
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Findings of Fact 

5.1 The request for a modification to an approved site plan review is not a) substitute for an appeal of the 

original approval, b) does not seek the reduction or elimination of a condition of approval for 

infrastructure requirements, and c) it does not provide a new timeline for appealing a previously-

accepted infrastructure obligation. 

5.2 The request for a modification to an approved site plan review is not d) a substitute for a substantially 

new proposal. The proposed changes to the Site Plan Review approval includes: 

• Increases the number of residential units from 105 to 120 units 

• Replaces the townhome buildings facing Linn Avenue with 12-plex buildings 

• Modifications to building layout 

• Relocates and reduces the size of the clubhouse 

• Removes the emergency access to Alco Street NE 

• Reduces the total impervious area 

A comparison of the Approved Site Plan with the proposed Modified Site Plan is summarized by the 

applicant below, which shows the consistency between the proposed modification and the original 

approval.  

 

5.3 The Trip Generation Memo (Attachment Q.117-Q.119) shows that the projected trip generation 

resulting from the modification will not increase the trip generation of the original Transportation 

Impact Analysis (TIA). Therefore, e) the modification will not result in additional traffic impacts on 

surrounding properties. 

5.4 The following are public comments with staff responses to those comments. A copy of each comment 

letter is included in Attachments H to L. 

Comments Signed by Various Individuals, 6/30/20 (Attachment K): 

Comment: The modified site plan is substantially different from the original site plan in the amount of 

units, 105 to 120, and appears to be a new proposal with an increase of 15 new units. The replacement 

of nine single-family townhouses on Linn Avenue with two 12-plexes equaling 24 units will 

significantly impact the single-family homes across the street and add more impact on unimproved 
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Chicago and Alco Streets. The general configuration of the buildings is not similar to the original site 

plan. Many of the buildings have been relocated on the site. The density has shifted from lower density 

on Linn Avenue and Alco Street to higher density and lower density on the interior site. The original 

site plan had 39 rental units around the perimeter with 66 units near the interior. The new site plan 72 

units around the perimeter and 48 units near the interior. 

Response: The modified Site Plan is consistent with the Approved Site Plan in the following ways: 

• The proposed multi-family residential land use is the same land use as the original site plan review; 

• The unit density of 120 units (vs. 105 units) remains within the limits allowed in the RM zoning 
district; 

• The general configuration of the buildings is similar the approved site plan review; 

• The project maintains the same primary entrance at Geary Street NE; 

• The modified site plan is substantially consistent with the approved configuration of vehicular 
accessways and parking areas; and 

• All applicable development and related criteria continue to be met. 

With regard to transportation, the proposed modification increased the number of units proposed on 

the site and also changes the types of some units.  In terms of site trip generation and associated traffic 

impacts, the end result of the modification is fewer trips and less traffic impact than was assumed by 

the TIA used to evaluate the original site plan. The Findings under Criterion 8 (below) and under Site 

Plan Review (ADC 2.450) Criterion 3, further explain the results of trip generation analysis; those 

findings are included here by reference. The access to the development is unchanged from the original 

site plan and will continue to be from a single driveway connection to Geary Street. On-site parking in 

an amount consistent with the Development Code is provided for all units in the development. 

5.5 The applicant has provided a letter addressing issues raised in the written comments. The applicant’s 

response letter is included as Attachment R. Those findings are included here by reference. 

5.6 Based on the findings stated above, none of the conditions described in (a) through (e) above apply to 

the modification. Therefore, these criteria are met, and a new application is not required. 

Criterion 6 

The modified plan must compensate for any negative effects caused by the requested changes from 

approved plans such that the intent of the original approval is still met (ADC 1.226(6)). 

Findings of Fact 

6.1 The proposed modifications will not have negative effects on the public utility service to the site, and 

the modification reduces impervious area of the site. The original Conditions of Approval for public 

utilities will not need to be changed to sufficiently serve the proposed modified development. 

6.2 The Albany Fire Department reviewed the modified site plan and found that the proposal can 

feasibility meet fire safety standards if an on-site private hydrant is installed, preferably on the southeast 

corner of Building Four (see Attachment G). This requirement is included as a condition of approval, 

by modifying existing Condition #4, under criterion ADC 2.450(1). 

6.3 The proposed modification removes a connection at Alco Street that would only have been available 

for use by emergency vehicles and would not have been open to traffic. The Fire Code does not require 

the development to have a secondary emergency vehicle access. As a result, the elimination of the Alco 
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Street connection will not result in additional traffic impacts when compared to the previously 

approved site plan. 

6.4 The proposed plan modification will result in fewer AM and PM peak vehicle hour trips than the 

original site plan. The Findings under Criterion 8 (below) and under Site Plan Review (ADC 2.450) 

Criterion 3, further explain the results of trip generation analysis; those findings are included here by 

reference. Therefore, the proposed plan modification will not result in additional traffic impacts when 

compared to the previously approved site plan. 

6.5 The proposed plan replaces the townhome buildings facing Linn Avenue with 12-plex buildings. These 

proposed buildings will be below the adjacent street grade at Linn Avenue so that the height of these 

building will appear reduced from Linn Avenue. The height of the townhouse style buildings on the 

original site plan, as viewed from Linn Avenue, is 26.5 feet (Attachment Q.245, Sheet A3.7). In 

comparison, the height of the proposed 12-plex buildings in the modified site plan, as viewed from 

Linn Avenue, is approximately 27.5 feet (Attachments Q.92-Q.95, Sheets A5.9-A5.12). 

6.6 With installation of a fire hydrant per Condition #4, under criterion ADC 2.450(1), the proposed 

modification does not cause negative effects that require additional mitigation.  

6.7 Comments Signed by Various Individuals, 6/30/20 (Attachment K): 

Comment: The application for a modification to an approved site plan review is not consistent with 

ADC 1.226(6). The replacement of nine townhouses on Linn Avenue with 24 units and south end of 

a 24-plex on Alco Street does not maintain the transition from lower density to higher density. There 

are still nine buildings, but the change of size makes a very different configuration and more adverse 

impact on the existing neighborhood. The clubhouse has changed the building nine and is now call 

building one. Buildings two-nine have either changed number of units, location or size to make a totally 

new site plan not a true modification. 

Response: The proposed plan replaces the townhome buildings facing Linn Avenue with 12-plex 

buildings, and these buildings will be below the adjacent street grade so that the height of these building 

will appear reduced from Linn Avenue. The single-story clubhouse is located closer to Linn Avenue, 

which also maintains the transition from lower density to higher density. Both of these measures 

mitigate the height and scale of buildings near Linn Avenue.  

6.8 The applicant has provided a letter addressing issues raised in the written comments. The applicant’s 

response letter is included as Attachment R. Those findings are included here by reference. 

6.9 Based on the findings presented above, the modified plan compensates for the requested change from 

approved plans such that the intent of the original approval is still met. This criterion is met. 

Criterion 7 

The modification(s) shall be consistent with the approved site plan. If the review body determines that 

the modified site plan meets the standards in 1.226 (6) and is consistent with the original approval as 

outlined in 1.226 (8), a modification to the site plan may be allowed. If the modified site plan is 

consistent with the approved site plan and meets the review criteria specified in this section, the 

modified plan shall be approved. If the review body determines that the modified site plan is not 

consistent with the original approval, then approval of the site plan will be denied. If a new application 
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is submitted, it will be subject to the Development Code standards in effect at the time the new 

application is submitted. 

Findings of Fact 

7.1 The modified Site Plan is consistent with the Approved Site Plan in the following ways: 

• The proposed multi-family residential land use is the same land use as the original site plan review 

• The unit density of 120 units (vs. 105 units) remains within the limits allowed in the RM zoning 

district 

• The general configuration of the buildings is similar the approved site plan review 

• The project maintains the same primary entrance at Geary Street NE 

• The modified site plan is substantially consistent with the approved configuration of vehicular 

accessways and parking areas 

• All applicable development and related criteria continue to be met 

7.2 The criteria for ADC 1.226(6) is addressed above, which shows the standards in ADC 1.226(6) are 

met. Those findings are included here by reference.  

7.3 The criteria for ADC 1.226(8) is addressed below, which shows the site plan review modification is 

consistent with the original approval as outlined in 1.226(8). Those findings are included here by 

reference. 

7.4 The modification to the site plan may be allowed because the modified site plan meets the standards 

in ADC 1.226(6) and is consistent with the original approval as outlined in ADC 1.226(8). Therefore, 

this criterion is met. 

Criterion 8 

The review body’s determination on consistency shall be based on a comparison of the approved site 

plan and the modified site plan, taking into account: 

(a) The land use category; 

Findings of Fact 

8a.1 The approved site plan was for a multi-family residential apartment complex and the modified site plan 

is also for multi-family residential apartment complex.  

8a.2 The following are public comments with staff responses to those comments. A copy of each comment 

letter is included in Attachments H to L. 

Cynthia Cooper, 7/1/20 (Attachment L):  

Comment: I maintain that the City of Albany never had a property public hearing for the rezoning of 

the property. I can find no notice in any archive that explicitly notified stakeholders. I challenge the 

annexation of the two single family residences on the north side of Linn Avenue. These properties 

should remain single family residence zoning. I am not aware of any public hearing regarding the 

rezoning of the north side of Linn Avenue to MDR. 

Response: Rezoning of the subject property began through a Periodic Review work program, which 

initiated the Great Neighborhoods Project in December of 1997. The City Council authorized the 

Great Neighborhoods Project as the initial step in Periodic Review to gauge the desires of the 
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community; and several hundred citizens turned out for five meetings in November 1998 to express 

many ways to improve the livability of the community. The Balanced Development Patterns Project 

in the winter 2000 and spring 2001 was the next step in Periodic Review to look at land use relationships 

and identify areas for future employment, and commercial and housing growth. The Planning 

Commission reviewed proposed Development Code Text and Zoning Map amendments in work 

sessions, and then directed staff to prepare specific changes to the text of the Albany Development 

Code and to the zoning map of multiple properties around the city, which included the subject property 

for this modified site plan review application. A Measure 56 notice of the Planning Commission and 

City Council Hearings was mailed on May 22, 2002. On June 3, 2002, the Planning Commission held 

a public hearing on the proposed amendments and recommended approval to the City Council. The 

Albany City Council held a public hearing on June 17, 2002 and November 13, 2002, regarding the 

proposed amendments to the text and map. The City Council deliberated on the proposal on 

December 11, 2002, and subsequently adopted the package of code text and zoning map amendments 

on January 8, 2003. The Adopting Ordinance was #5555 and the effective date of the ordinance was 

February 7, 2003. 

Comments Signed by Various Individuals, 6/30/20 (Attachment K): 

Comment: There is a question regarding the multi-family zoning. In Article 3, 3.020(5) states that the 

RM district is primarily intended for medium-density residential urban development. New RM districts 

should be located on a collector or arterial street or in a Village Center. Development may not exceed 

25 unites per gross acre. This [code section] was adopted 6/27/07. When was this property zoned RM? 

Geary street is a collector until it reaches Front Street not Willamette Street as presented in the 

application. The entrance to this development is located on a local street. 

Response: As discussed under the response to comments from Cynthia Cooper, the City Council 

adopted the package of code text and zoning map amendments on January 8, 2003, which included 

the subject property. The Adopting Ordinance was #5555, and the effective date of the ordinance was 

February 7, 2003.  

The site is zoned Residential Medium Density (RM), and the Comprehensive Plan land use map 

designation for the site is Medium Density Residential. Multi-family residential development is allowed 

through site plan review approval in the RM zone. The proposed modification to the site plan also 

meets the density standards of the RM zone. There is no change in the land use from the original site 

plan review to the proposed modified site plan. 

8a.3 The applicant has provided a letter addressing issues raised in the written comments. The applicant’s 

response letter is included as Attachment R. Those findings are included here by reference. 

8a.4 Based on the findings stated above, the modified site plan proposes the same land use as the original 

site plan review. This criterion is met. 

(b) The size and scale of the proposed building(s); 

Findings of Fact 

8b.1 The applicant shows that the overall size of the footprint of the buildings in the modified Site Plan is 

substantially similar to the Approved Site Plan—with 16.2 percent lot coverage and 16.5 percent lot 

coverage respectively. The modified Site Plan includes a small reduction to the maximum height of the 

buildings by approximately three feet (from 39 feet to 36 feet) as compared to the Approved Site Plan. 

The Approved Site Plan included three buildings (Buildings 2, 3, and 4) with a footprint greater than 
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9,000 square feet in area. The modified Site Plan includes only one building (Building 3) with a footprint 

greater than 9,000 square feet in area. The maximum depth of the residential buildings is reduced 

significantly in the modified Site Plan. Buildings 2, 3, and 4 in the Approved Site Plan were 96 feet in 

depth whereas Buildings 8 and 9 are only 53 feet deep. These modifications result in reduced building 

bulk through the middle portion of the site north of the accessway and parking area. The size of the 

clubhouse is also reduced in the modified Site Plan. The changes to the buildings are summarized by 

the applicant in Table 2, below. 

 

8b.2 The following are public comments with staff responses to those comments. A copy of each comment 

letter is included in Attachments H to L. 

Comments Signed by Various Individuals, 6/30/20 (Attachment K):  

Comment: The multiple family uses have changed across from single-family housing on Linn Avenue 

and does not meet ADC 1.226(8)(b) as the size and scale have been substantially increased. The size 

of the development has also changed from 105 units to 120. It is not compatible with the existing 

neighborhood as the new site plan puts more impact on local unimproved streets. It is not consistent 

with the original site plan. 

Response: As discussed under Finding 8b.1 and as shown in Table 2 (above), the overall size and scale 

of the buildings is similar to the size and scale of the buildings in the Approved Site Plan. In addition, 

the 12-plexes along Linn Avenue NE include multiple architectural and design elements such as 

perpendicular gable roof design to create the appearance of a collection of smaller buildings within 

each building façade. The building facades are further broken up with elements such as balconies, 

patios, and breezeways shown in the architectural drawings in Attachments Q.75-Q.95, Sheets A2.0-

A5.12. These buildings will be set below adjacent street grade so that the height of these buildings will 

appear reduced in height. These features maintain a transition from lower density development south 

of Linn Avenue NE to the higher density development near the interior of the site. 

8b.3 The applicant has provided a letter addressing issues raised in the written comments. The applicant’s 

response letter is included as Attachment R. Those findings are included here by reference. 
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8b.4 Based on the findings stated above, the overall size and scale of the buildings is similar to the size and 

scale of the buildings in the Approved Site Plan. This criterion is met. 

(c) Traffic and other off-site impacts; 

Findings of Fact 

8c.1 The Transportation Impact Analysis (TIA) submitted with the original site plan and used to evaluate 

the impact of the development assumed construction of 100 low-rise multifamily units. Based on 

International Transportation Engineers (ITE) trip generation rates for that type of unit the 

development was estimated to generate 48 AM peak hour trips and 59 PM peak hour trips. 

8c.2 The proposed plan contains 120 units, all of which are mid-rise apartments. Based on ITE trip 

generation rates for that type of unit the development is estimated to generate 41 AM peak hour trips 

and 53 PM peak hour trips. 

8c.3 The proposed plan modification will result in a development that generates fewer AM and PM peak 

hour trips that was assumed in the TIA that was used to evaluate the original site plan. For that reason, 

the modification is not expected to result in any additional impacts or negative effects to the 

transportation system beyond what was anticipated with the original plan. 

8c.4 The proposed plan modification includes elimination of an emergency vehicle connection between the 

development and Alco Street. The connection would only have been available for use by emergency 

vehicles and would not have be open to regular vehicular traffic. In addition, the Fire Code does not 

require the development to have a secondary emergency vehicle access. As a result, elimination of the 

connection at Alco Street will not cause any traffic impacts resulting from the modification when 

compared to the previously approved plan. 

8c.5 The following are public comments with staff responses to those comments. A copy of each comment 

letter is included in Attachments H to L. 

Cristy Durland, 6/29/20 (Attachment I): 

Comment: Concerned about the size of the development in this restricted area. There is limited access 

in and out of the site and no access to the north. Geary Street will be the main road in and out and will 

provide the most direct route. Alco Street is a smaller and a less direct route. Streets are narrow and 

cannot be widened for extra lanes. There are several train tracks as well. I have had my driveway 

blocked when cars are waiting for the Water Street train to pass. I have to frequently wait with other 

traffic for the trains on Old Salem Road to go through. Traffic has increased as it is and it will be overly 

congested and unsafe with such a large development.  

Response: Traffic issues associated with the original site plan proposed for development on this site 

were evaluated in a Traffic Impact Analysis (TIA) prepared by DKS Associates (see Attachment Q.117-

Q.119).  The mix of unit types proposed with that application changed between when the TIA was 

developed and the date the site plan application was submitted for review.  The proposed mix of units 

generated less traffic than was assumed by the TIA.  The impact the development would have on the 

transportation system was, nonetheless, based on the data and analysis contained in the TIA.  Because 

the TIA over-estimated site trips and impacts, the analysis was conservative in regard to the 

development’s actual impacts on the street system and adjoining neighborhood.  
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The proposed modification will still result in fewer site generated trips than was assumed in the DKS 

TIA used to evaluate the original site plan.  Traffic impacts from the development are therefore 

expected to be less than was assumed during the review of the initial application.  In addition, no 

changes from the initial plan are proposed to normal daily access.  The proposed modification will 

eliminate an emergency vehicle connection to Alco Street.  The elimination of that connection will not 

alter the daily traffic patterns expected in the area. An analysis of the transportation impacts is included 

later in this report under Site Plan Review Criteria Three of ADC 2.450. Those findings and 

conclusions are included here by reference. 

Paul Alexander, 6/29/20 (Attachment J) 

Comment: Our neighborhood will be challenged with the extra traffic and the higher density living 

conditions. 

Response: As discussed under the response to comments from Cristy Durland, the trips and associated 

impacts on the street system expected to result from the proposed modification are less than what was 

anticipated by the TIA used to evaluate the original site plan.  

Comment: There needs to be a light at Old Salem and Denver Street. It will prevent wrecks. The 

developer's costs should factor into paying for this added expense. 

Response: The need for a traffic signal was evaluated by the TIA submitted with the original site plan.  

The intersection was not found to meet warrants for installation of a traffic signal.  The development 

will be paying transportation system development charges, and those fees will contribute to the 

installation of a traffic signal at the intersection in the future when warrants are met. 

Comment: I hope this developer puts in the necessary parking for the extra proposed units. I do not 

think one extra parking space is a good grace offer for adding an additional 15 units. This should be 

reviewed and amended. Adding fifteen extra units should require adding at least fifteen extra parking 

spaces. 

Response: On-site parking in an amount consistent with the Development Code is provided for all 

units in the development. A total of 209 on-site parking spaces is required and 218 on-site parking 

spaces are provided. 

Cynthia Cooper, 7/1/20 (Attachment L) 

Comment: Placing multiple multi-story apartment buildings along Linn Avenue is incompatible with 

the characteristics of the adjacent quiet, low-traffic single-family residence neighborhood. The 

modified development proposal “The Banks” will introduce as many as 218 additional vehicles, 

substantially increasing the traffic through a neighborhood with various young children and also elderly 

persons, creating a safety hazard. Other considerations for safety and practicality include the 

considerable traffic congestion at Salem Avenue and Geary St. and the railroad transportation lines 

that do sometimes back up or stop access to the subject property and the surrounding neighborhood. 

Considering the risk of limited access in case of emergencies and the risk of limited egress in the event 

of a flood, the City of Albany would be at fault for failing to act responsibly and in good faith to current 

and prospective residents of the subject property and the adjacent neighborhood.  

Response: The proposed modification will not change the development’s connection points to the 

street system and will generate less traffic than was estimated by the TIA used to evaluate the original 

site plan.  As a result, the modification will not result in greater traffic related impacts to the street 
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system and surrounding neighborhood than was anticipated by the original site plan. An analysis of the 

transportation impacts is included later in this report under Site Plan Review Criteria Three of ADC 

2.450. Those findings and conclusions are included here by reference. In addition, Floodplain 

Development Review Criteria under ADC 6.100, 6.110 and 6.111 are addressed later in this report. 

Those findings are also included here by reference. 

8c.6 The applicant has provided a letter addressing issues raised in the written comments. The applicant’s 

response letter is included as Attachment R. Those findings are included here by reference. 

8c.7 Based on the findings stated above, the modification does not cause traffic impacts resulting from the 

modification when compared to the previously approved plan. This criterion is met. 

(d) Compatibility with surrounding development; 

Findings of Fact 

8d.1 Surrounding development consists of parks and open space to the east and west and single-family 

homes to the south. The modified site plan preserves the multi-use path along the Willamette River 

that connects the two parks. This improvement increases compatibility with these areas, consistent 

with the original site plan approval. 

8d.2 Development to the south consists primarily of single-family homes. Compatibility with this nearby 

development was met with the original application and compatibility is maintained with the modified 

development by limiting the scale of the building along the south side of the site. 

8d.3 The portion of the project in the south west corner abutting the RS-5 (single-family) zoning district 

was originally approved with a three-story 12-plex building at this location approximately 34 feet in 

height. The modified site plan includes a single-story clubhouse at a similar location. The new 

clubhouse building is smaller in scale than the building originally approved at this location. The 

modified site plan maintains this compatibility with a smaller scaled building at this location. 

8d.4 The 12-plexes along Linn Avenue NE include multiple architectural and design elements such as 

perpendicular gable roof design to create the appearance of a collection of smaller buildings within 

each building façade. The building facades are further broken up with elements such as balconies, 

patios, and breezeways shown in the architectural drawings in Attachments Q.75-Q.95, Sheets A2.0-

A5.12. These buildings will be set below adjacent street grade so that the height of these buildings will 

appear reduced in height. These features maintain a transition from lower density development south 

of Linn Avenue NE to the higher density development near the interior of the site. 

8d.5 The following are public comments with staff responses to those comments. A copy of each comment 

letter is included in Attachments H to L. 

Cristy Durland, 6/29/20 (Attachment I): 

Comment: Both Bowman Park and Eads Park are smaller-sized and get full during the summer 

months. The increased population of the housing project will overwhelm these smaller neighborhood 

recreation sites. With the coronavirus, it is even more concerning. This just isn’t a suitable area for such 

a large-scale development. It will negatively impact the quality of life and safety of this small and 

confined neighborhood. 

Response: The existing RM zoning is intended for medium density residential development, which 

allows multi-family development through site plan review. The proposed modification to an approved 
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site plan review is within the density limits of the RM zone. The proposed development will have on-

site outdoor open space areas and a clubhouse for indoor recreation. These on-site open space 

amenities will compliment with public park facilities at Bowman and Eads Park that are adjacent to the 

site. A public trail easement along the north side of the site connects Bowman Park with Eads Park. 

This public trail easement will remain, and the trail will be improved by the developer and available for 

public use. 

Paul Alexander, 6/29/20 (Attachment J): 

Comment: Part of the attraction of living on a city lot in one single-family dwelling is that we have 

privacy, and we are able to keep a healthy green space in our own backyard--enhancing also our 

neighborhood's health. With this high-density apartment development, this will not exist. The owners 

of this property should be required to put a fence between themselves and all neighboring properties. 

They also should be required to have an enhanced green space that helps ward off an oppressive closed-

in environment that has a tendency to lead to a depression and unhappiness, especially when people 

are stacked on top of one another. 

Response: The existing RM zoning is intended for medium density residential development, which 

allows multi-family development through site plan review. The proposed modification to an approved 

site plan review is within the density limits of the RM zone. The multi-family design standards require 

a minimum amount of on-site common open space and the modified site plan provides more than the 

minimum required open space; on-site outdoor common open space areas and a clubhouse for indoor 

recreation are included in the proposed site improvements. The applicant proposes to install a fence 

atop the retaining wall along Linn Avenue and Chicago Street. 

Comment: I believe the money collected from builder's fees for park's enhancement should be used to 

finish the trail between Bowman Park and Talking Waters Garden. This addition would be a great 

addition to the City of Albany's trail system and show a good grace community handshake from this 

developer. 

Response: System development charges for park and transportation facilities are collected at the time 

of development and allocated according to adopted Master Plan project priorities. 

8d.6 The applicant has provided a letter addressing issues raised in the written comments. The applicant’s 

response letter is included as Attachment R. Those findings are included here by reference. 

8d.7 Based on the findings stated above, the modified site plan for the multiple family development, when 

compared to the original site plan for multiple family development maintains the same degree of 

compatibility with nearby development. This criterion is met. 

(e) Capacity of available infrastructure; and 

Findings of Fact 

8e.1 Although the applicant’s proposed modification will increase the number of dwelling units from 105 

to 120, the Public Works Engineering staff have determined that the existing and proposed public 

utilities (sewer, water and stormwater) will be adequate to serve the additional dwelling units. No 

changes to the original conditions of approval for public utilities will be necessary for this modification.  

8e.2 The Albany Fire Department reviewed the modified site plan and found that the proposal can 

feasibility meet fire safety standards if an on-site private hydrant is installed, preferably on the southeast 
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corner of Building Four (see Attachment G). This requirement is included as a condition of approval, 

by modifying existing Condition #4, under criterion ADC 2.450(1).  

8e.3 A comment included on a petition signed by various neighbors was received June 30, 2020, which 

stated concerns about stormwater drainage and Linn Avenue (see Attachment K). 

Response: The applicant’s preliminary utility plan shows public storm drainage facilities being 

constructed with the partial street improvements to Linn Avenue and Alco Street.  These facilities will 

be designed to collect stormwater runoff from these streets and discharge to a point approved by the 

City Engineer as part of the Site Improvement Permit associated with the public infrastructure 

improvements to be constructed with this project. 

8e.4 The modification does not impact the capacity of available infrastructure, and the modification does 

not impact fire safety standards if a private hydrant is installed on-site.  

8e.5 Based on the findings stated above, this criterion can be met with an amendment to Condition #4 

under ADC 2.450(1) as follows: “Prior to issuance of building permits, the applicant shall submit final 

plans for review and approval by the Albany Fire Department to ensure standards of the Oregon Fire 

Code are met. Unless otherwise approved by the Albany Fire Marshall, the project shall include an on-site private 

hydrant, preferably on the southeast corner of Building Four.” 

(f) Unusual obstacles and opportunities associated with the property; 

Findings of Fact 

8f.1 Concurrent with the request for a modification to the approved site plan review is floodplain 

development review for the modified site plan. The applicable floodplain development review criteria 

are addressed later in this report. Those findings and conclusions are included here by reference.  

8f.2 To demonstrate that the modification continues to meet the Willamette River Greenway approval, the 

applicant has also provided findings for the Willamette River Greenway criteria under ADC 6.520 and 

6.540. Those findings and conclusions are included here by reference. 

8f.3 Although the Tree Felling criteria are not applicable because those criteria are not “clear and objective,” 

per State law requirements for needed housing, the applicant has provided findings for the Tree Felling 

Criteria under ADC 9.207 & 9.208 to demonstrate no impacts beyond the original application are 

expected. Those findings and conclusions are included here by reference.  

8f.4 The following are public comments with staff responses to those comments. A copy of each comment 

letter is included in Attachments H to L. 

Katherine Zelda Bevan, 6/26/20 (Attachment H): Found arrow heads found at the site; met with 

members at the Cultural Resources Department of the Chachalu Tribal Museum Cultural Center in 

Grand Ronde. 

Comments Signed by Various Individuals, 6/30/20 (Attachment K): Petitioners wish to know if the 

Native American local tribes have been contact by this developer as we have pictures of Indian 

arrowheads that were collected at a house that was being rented on Linn Avenue where this 

development is proposing two 12-unit apartment complexes. 

Response: At the time of the original site plan review under file SP-01-19, notice was sent to the State 

Historic Preservation Office (SHPO) and they provided a response letter that is included as 

Attachment N. As part of the public notice process for the current application for a modification to 
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an approved site plan review, city staff notified SHPO. At the time of writing this report, no comments 

have been received by SHPO. 

The applicant has provided a response to comments pertaining to archeological resources, which states: 

“The Applicant is aware of the potential that the site may contain important cultural and historic 

artifacts. In light of this, the Applicant has reached out to representatives from the Confederated Tribes 

of Grand Ronde and has prepared a plan to notify and coordinate with all affected agencies in the 

event such artifacts are discovered during construction. This is the standard of practice advised in State 

statute and will be closely adhered to during this project (Attachment R).” 

Comments Signed by Various Individuals, 6/30/20 (Attachment K): 

Comment: The only entrance to the majority of the apartments is approximately four feet below the 

100-year floodplain line and had at least one foot of floodwater covering the entrance in 1996. There 

is no other exit in the event of another flood. The majority of the site is in the Flood Hazard Zone 

classification of AE. Much of this development is still in the floodplain and could be surrounded by 

floodwater if there is a major flood. The floodwater almost yearly covers the floodway area in this 

development and did in April 2019. 

Response: The ground elevation at the driveway entrance of the site is set to match the existing street 

elevation, which is below the base flood elevation. The floodplain development standards do not 

prohibit driveways or parking areas from being located at or below the base flood elevation. 

Alternatively, those same standards do require residential structures to be located above the base flood 

elevation. The proposed grading plan shows the new buildings to be located above the base flood 

elevation. A condition of approval requires the applicant to meet the floodplain building standards 

under ADC 6.120 at the time of building permit, which ensure the development will be consistent with 

the grading plan and thus be reasonably safe from flooding. In addition, the Revised Hydraulics Report 

(Attachments Q.121- Q.185) shows that the planned project will not increase the 100-year water 

surface elevation. Floodplain Development Review Criteria under ADC 6.100, 6.110 and 6.111 are 

addressed later in this report. Those findings are included here by reference. 

Comment: Goal 7 Flood Hazard Policy 6(d) states that if adjacent to designated floodway, the 

development shall be designed to use the natural amenities of the floodway including open space, 

scenic, views and vegetation in accordance with an approved site plan. A parking lot does not meet 

that goal or policy.  

Response: This issue is addressed under Willamette River Greenway Review criterion six, and the 

findings of fact under 6.1 are included here by reference. 

8f.5 The applicant has provided a letter addressing issues raised in the written comments. The applicant’s 

response letter is included as Attachment R. Those findings are included here by reference. 

8f.6 Based on the findings stated above, the proposed modified site plan is consistent with the approved 

site plan, when taking into account unusual obstacles and opportunities associated with the property. 

The modified site plan will be found to be consistent with the approved site plan if the review body 

determines that there are no greater adverse impacts, or, if additional adverse impacts are identified, 

they have been adequately mitigated. 
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Findings of Fact 

Based on the findings state above, the modified site plan is consistent with the approved site plan and impacts 

have been adequately mitigated. 

Criterion 9 

Conditions of approval: 

(a) When reviewing a modified site plan that has different impacts than the approved site plan, 

the decision-maker may modify conditions or impose new ones. Only conditions related to the 

impact of the modified site plan may be imposed on the modified site plan approval. “Impact” 

means characteristics of the development such as traffic, wastewater discharge, noise, etc.; 

Findings of Fact 

9a.1 The original site plan review decision included a condition of approval that limited access to Alco Street 

to an emergency access only. The modified site plan removes the access to Alco Street, which 

eliminates the need for original Condition of Approval #10, under criterion ADC 2.450(3). Condition 

#10 states: “The proposed vehicle connection to Alco Street shall be gated and be designated for emergency vehicle use 

only. The design of the gate shall be approved by the Fire Marshal.” Therefore, Condition #10 is deleted from 

the conditions of approval to address the new layout of the modified site plan. 

9a.2 The Albany Fire Department reviewed the modified site plan and found that the proposal can feasibly 

meet fire safety standards if an on-site private hydrant is installed, preferably on the southeast corner 

of Building Four (see Attachment G). This requirement is included as a condition of approval, by 

modifying existing Condition #4, under criterion ADC 2.450(1). Condition #4 is modified as follows: 

“Prior to issuance of building permits, the applicant shall submit final plans for review and approval 

by the Albany Fire Department to ensure standards of the Oregon Fire Code are met. Unless otherwise 

approved by the Albany Fire Marshal, the project shall include an on-site private hydrant, preferably on the southeast 

corner of Building Four.” 

9a.3 At the time of the original site plan review (file SP-01-19), the site was comprised of seven lots that 

needed to be consolidated into one lot as part of a Tentative Replat Approval under Planning File RL-

11-18. The original site plan review included a condition of approval to complete the Tentative Plat 

for the lot consolidation and record the Final Replat with Linn County prior to construction of the 

proposed development. The applicant met this condition of approval when they recorded the final plat 

(see Attachment P); therefore, Condition #15 is no longer needed and is deleted from the conditions 

of approval with this application. 

9a.4 Similar to Finding 9a.3 above, the original floodplain review (FP-01-19) included a condition of 

approval to include a statement on the Final Plat for the lot consolidation regarding the presence of 

the floodplain. The applicant met this condition of approval when they recorded the final plat (see 

Attachment P); therefore, the Condition #21 is no longer needed and is deleted from the conditions 

of approval with this application. 

9a.5 As a former industrial site, the property comes with certain restrictions and regulations administered 

by the Oregon Department of Environmental Quality (DEQ). A condition of approval was included 

in the original site plan review approval to address requirements related to DEQ permits; however, 

since the original site plan review was granted approval, a revised Easement and Equitable Servitude 

(EES) has been recorded in the County deed records, and a “No Further Action” (NFA) determination 
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has been entered into the DEQ Database (see Attachment O). Therefore, Condition #14 is modified 

to reflect these completed requirements with this application. 

9a.6 The modified site plan review requires five changes to the original conditions of approval - a modified 

condition to add an on-site fire hydrant and deletion or modification of four conditions of approval 

because they are no longer applicable or have already been implemented. These changes are limited to 

the modifications to the site plan as proposed by the applicant. This criterion is met. 

(b) The original conditions of approval imposed for the approved site plan may remain in effect 

or be increased as necessary to address additional impact. Conditions related to improving 

existing infrastructure or building new infrastructure (such as streets, sewers, etc.) may be 

reduced only if the modification substantially reduces the infrastructure burden created by the 

development. 

Findings of Fact 

9b.1 The modification does not warrant any changes to the conditions related to existing infrastructure. 

Criterion 10 

The property owner may choose to either accept approval of the modified site plan or to retain the 

original approval. If the property owner accepts approval of the modified site plan and any conditions 

that may be imposed, the property owner must give written notice to the Planning Division within 10 

days of the date on the notice of decision for approval of the modified site plan. If the property owner 

accepts approval of the modified site plan, the new approval supersedes and voids the original 

approval. 

If the property owner does not provide the required written notice of acceptance, or if the review body 

does not approve the modified site plan, the project shall continue to be subject to the original 

conditions of approval and timelines. 

Findings of Fact 

10.1 As this staff decision is to approve the modified site plan review, the property owner may choose to 

either accept approval of the modified site plan or retain the original approval. If the property owner 

accepts approval of the modified site plan and conditions imposed, the property owner must give 

written notice to the Planning Division within 10 days of the date on the notice of decision for approval 

of the modified site plan. If the property owner does not provide the required written notice of 

acceptance, the project shall continue to be subject to the original site plan and conditions of approval 

and timelines. 

Criterion 11 

When first granted, a site plan or conditional use approval is valid for three years [ADC 1.080]. When 

a modified site plan is approved and accepted, the approval is valid for one year beyond the date that 

the original site plan approval would have expired. (For example, if the original approval would have 

expired on July 1, 2001, the approval of the modified site plan is extended to July 1, 2002.) 

Any subsequent modification of the site plan will be subject to the time limit established at the time 

the first modification was approved. The approval can be valid for only a total of four years, including 
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the first three-year period and the one-year extension received with an approved modification to an 

approved site plan or conditional use. 

Findings of Fact 

11.1 The Notice of Decision expiration date for the Site Plan Review, Willamette River Greenway Review 

and Floodplain Development Review (planning files SP-01-19, WG-01-19 and FP-01-19) is July 1, 

2022. A modified site plan review approval is valid for one year beyond the date of the original site 

plan approval expiration date, which extends the expiration date to July 1, 2023. 

Site Plan Review Criteria (ADC 2.450) 

Criterion 1 

Public utilities can accommodate the proposed development. 

Findings of Fact 

Sanitary Sewer  

1.1 City utility maps show a 105-year-old, 14-inch vitrified clay pipe sanitary sewer main in Geary Street 

and a 42-inch public interceptor main running through the northern half of the site. The interceptor 

main is covered by a 30-foot wide easement centered on the main. No structures (including retaining 

walls) are allowed within 15 feet on either side of this public sewer main. 

1.2 Albany Development Code (ADC) 12.470 requires all new development to extend and/or connect to 

the public sanitary sewer system if the property is within 300 feet of a public sewer line.  

1.3 Albany Municipal Code (AMC) 10.01.010(1) states that the objective of the AMC requirements 

pertaining to public sanitary sewers is to facilitate the orderly development and extension of the 

wastewater collection and treatment system, and to allow the use of fees and charges to recover the 

costs of construction, operation, maintenance, and administration of the wastewater collection and 

treatment system. 

1.4 AMC 10.01.120 (1) states that no unauthorized person is allowed to make connection to any public 

sewer or appurtenance without first obtaining an encroachment permit. Before making a connection 

to or working on public sanitary sewers the applicant must obtain an encroachment permit from the 

City’s Public Works Department. Connection details must adhere to City standards and be approved 

by the City Engineer. 

Water 

1.5 City utility maps show an 8-inch public water main in Linn Avenue, a 6-inch main in Chicago Street, 

and a 2-inch line in Alco Street adjacent to the southeast corner of the subject property. There is a 6-

inch main in Geary Street approximately 220 feet south of the subject property. 

1.6 The section of 8-inch water main that lies within Linn Avenue and Alco Street (south of Linn Avenue) 

is fed through no less than 650 feet of 70-year-old 6-inch cast iron pipe. This 6-inch piping is connected 

to 10-inch piping in Water Avenue. The 6-inch main in Geary Street is connected to an 8-inch main in 

Front Avenue, approximately 500 feet south of the subject property. 

1.7 ADC 12.410 requires all new development to extend and/or connect to the public water system if the 

property is within 150 feet of an adequate public main. 
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1.8 AMC 11.01.100 (1) states that in order to be eligible to receive public water service, public mains of 

sufficient size to provide adequate service (domestic, commercial, industrial, and/or fire) to the 

applicant without detriment to existing customers, must be in place adjacent to all property frontages 

or as specified by the City Engineer. 

1.9 AMC 11.01.120 (2)(c) states that the City shall have the sole right to determine size, location, and type 

of facility to be constructed. All engineering of public water facilities shall be based on both domestic 

and fire protection design criteria and in accordance with the City’s water facility plan. All public water 

system improvements to be built under a private contract require that the developer obtain a permit 

for Private Construction of Public Improvements. 

1.10 AMC 11.01.120 (2)(h) states that all public main extensions must include fire hydrants and other 

appurtenances in a manner consistent with the recommendations of the water system facility plan, the 

Standard Construction Specifications, and/or the fire marshal. 

1.11 AMC 11.01.120(2)(b) states that all public water system improvements must be installed in public 

rights-of-way or public utility easements. The normal location for the public water main extensions 

will be in a dedicated street right-of-way. 

1.12 The City has the sole authority to make discretionary determinations required by this code. Such 

discretionary determinations are required where the code calls for approvals, determinations, 

reasonableness, authorization, standards (or reductions thereof), judgments, estimates, requirements, 

sufficiency, options, impacts upon the water system and/or customers thereof, and similar words or 

phrases. In each case where such words or phrases are stated or implied, they will be understood to 

mean “subject to the approval or determination of the City” (AMC 11.01.300). 

1.13 The applicant is proposing to construct an 8-inch public water main in Geary Street from Willamette 

Avenue to the Geary Street entrance to the project. This public main will be connected to the existing 

main in Geary Street. This has been deemed adequate for domestic service to the project. If it is 

determined by the Building Department and/or Fire Department that the proposed public water main 

extension will not provide adequate fire flows to the site, then the applicant must propose an alternative 

plan that provides the required fire flows. 

1.14 The internal water system on the site will be private and separated from the public system by a meter(s) 

and backflow prevention device(s). 

Storm Drainage 

1.15 City utility maps show an 18-inch public storm drainage main in Geary Street along the subject 

property’s frontage. The main discharges stormwater runoff to the Willamette River near the subject 

property’s northwest corner. 

1.16 It is the property owner’s responsibility to ensure that any proposed grading, fill, excavation, or other 

site work does not negatively impact drainage patterns to, or from, adjacent properties. In some 

situations, the applicant may propose private drainage systems to address potential negative impacts to 

surrounding properties. Private drainage systems that include piping will require the applicant to obtain 

a plumbing permit from the Building Division prior to construction. In addition, any proposed 

drainage systems must be shown on the construction drawings. The type of private drainage system, 

as well as the location and method of connection to the public system must be reviewed and approved 

by the City of Albany's Engineering Division. 
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1.17 ADC 12.530 states that a development will be approved only where adequate provisions for storm and 

flood water run-off have been made, as determined by the City Engineer. Roof drains shall be 

discharged to a collection system approved by the City Engineer and/or the Building Official.  

1.18 AMC 12.45.030 and 12.45.040 require that a post-construction stormwater quality permit shall be 

obtained for all new development and/or redevelopment projects on a parcel(s) equal to or greater 

than one acre, including all phases of the development, where more than 8,100 square feet of 

impervious surfaces will be created or replaced. (Ord. 5841 § 3, 2014). 

1.19 AMC 12.45.080 states that applicants for a post-construction stormwater quality permit shall submit 

as a part of their permit application a post-construction stormwater quality plan. Each plan shall comply 

with the minimum standards outlined in the engineering standards, construction standards, and the 

provisions of this chapter. Each post-construction stormwater quality plan shall be reviewed, approved, 

and stamped by a professional licensed in Oregon as a civil or environmental engineer or landscape 

architect. (Ord. 5841 § 3, 2014). 

1.20 The applicant is proposing to treat stormwater runoff by routing all runoff through a stormwater 

quality vault. The proposal to use a mechanical system to treat stormwater runoff is acceptable, but the 

specific type of treatment device will be reviewed in conjunction with the required post-construction 

stormwater quality permit. 

1.21 AMC 12.45.130 states that private stormwater facilities operation and maintenance agreements are 

required for all private post-construction stormwater quality facilities that require a permit under this 

chapter. Also, these private stormwater facilities operations and maintenance agreements shall be 

recorded at the applicable County Recorder’s Office and shall run with the land. 

Fire Safety 

1.22 New development must meet fire safety standards for access and water supply, in accordance with the 

2014 Oregon Fire Code (OFC), to ensure public safety standards are met. The Fire Department has 

reviewed the plans and found the proposal can feasibly meet fire safety standards with the installation 

of an on-site private hydrant, preferably on the southeast corner of Building Four (see Attachment 

Q.71, Sheet A1.1). At the time of site improvement and building permits, the Fire Department reviews 

the plans again to ensure specific fire safety standards are met. Installation of an on-site private hydrant 

is included as a condition of approval. 

Conclusions 

1.1 Public sanitary sewer is available and adequate to serve the proposed development. A 30-foot wide 

easement exists over the 42-inch interceptor main that runs through the site. No structures (including 

retaining walls) are allowed within 15 feet on either side of the sewer main. 

1.2 In order to provide domestic service to the proposed development, the applicant must extend a 

minimum 8-inch public water main in Geary Street from the existing main in Willamette Avenue to 

the project’s entrance on Geary Street. 

1.3 Public storm drainage facilities are available and adequate to serve the proposed development. On-site 

stormwater runoff must be collected within the property and directed through approved stormwater 

quality facilities according to the City’s Engineering Standards. A post-construction stormwater quality 

permit is required, and a private stormwater facilities operation and maintenance agreement must be 

signed and recorded with the County. Details pertaining to specific types of stormwater quality 
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treatment methods are reviewed in conjunction with the required post-construction stormwater quality 

permit. 

1.4 The Fire Department has reviewed the plans and found the proposal can feasibly meet fire safety 

standards with the installation of an on-site private hydrant, preferably on the southeast corner of 

Building Four. At the time of site improvement and building permits, the final plans will be reviewed 

again to ensure the standards of the Oregon Fire Code are met.  

1.5 This criterion is met with the original conditions of approval and with an amendment to Condition #4 

below. 

Conditions of Approval 

Condition 1  Before the City will provide an occupancy permit for the proposed development, the applicant 

must construct a minimum 8-inch public water main in Geary Street from the main in 

Willamette Avenue to the entrance of the development. The applicant must obtain a Site 

Improvement Permit before beginning work on the public water main. 

Condition 2  Before the City will provide an occupancy permit for the proposed development, the applicant 

must obtain a post-construction stormwater quality permit, construct the necessary 

stormwater quality facilities, and record a private stormwater facilities operation and 

maintenance agreement with the County. 

Condition 3 The property owner/developer may provide an improvement assurance that guarantees the 

required public improvements will be made. The improvement assurance must be in 

accordance with the requirements of ADC 12.590-12.610. The City will sign the final plat or 

approve occupancy of the project when the improvements are made, or when the 

improvement assurance is provided, and all other conditions of approval are met. 

Condition 4 Prior to issuance of building permits, the applicant shall submit final plans for review and 

approval by the Albany Fire Department to ensure standards of the Oregon Fire Code are 

met. Unless otherwise approved by the Albany Fire Marshal, the project shall include an on-site private 

hydrant, preferably on the southeast corner of Building Four. 

Criterion 2 

The proposed post-construction stormwater quality facilities (private and/or public) can 

accommodate the proposed development, consistent with Title 12 of the Albany Municipal 

Code. 

Findings of Fact 

2.1 Section 12.45.030 of the Albany Municipal Code states that a post-construction stormwater quality 

permit shall be obtained for all new development and/or redevelopment projects on a parcel(s) equal 

to or greater than one acre, including all phases of the development. 

2.2 The applicant submitted a storm drainage plan that includes stormwater quality facilities for this 

development proposal. The Public Works Department reviewed the plans and determined that there 

are some details that do not meet City standards, but those details can be addressed at the time of the 

Site Improvement permit. 
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Conclusions 

2.1 The new development must provide stormwater quality facilities consistent with Title 12 of the Albany 

Municipal Code and the City’s Engineering Standards. 

2.2 This criterion is satisfied with Condition of Approval Two, which is listed under Site Plan Review 

Criterion One, above. 

Criterion 3 

The transportation system can safely and adequately accommodate the proposed development. 

Findings of Fact 

3.1 The project is located on the east side of Geary Street on the south bank of the Willamette River.  The 

project will modify a previously approved Site Plan application for a 105-unit apartment complex.  The 

current proposal would change the mix of unit types and also result in a total of 120 multi-family units.  

In addition to Geary Street, the site also has frontage on Chicago Street, Linn Avenue, and Alco Street. 

3.2 ADC 12.060 requires that all streets within and adjacent to new development be improved to City 

standards. 

3.3 ADC 12.290 requires new development to install public sidewalk improvements on all public streets 

within and adjacent to the development.  

3.4 Geary Street is classified as a minor collector and is improved to City standards along the frontage of 

the development site. Improvements include: curb, gutter, and sidewalk; a vehicle travel lane in each 

direction; and on street bike lanes. The street improvements are offset to the east in the existing 60-

foot public right of way, and a portion of the sidewalk about 90 feet in length along the east side of the 

street at the southwest corner of this site is outside of the right of way on private property.  

3.5 Chicago Street is classified as a local street and is not improved to City standards. The road lacks curb, 

gutter, and sidewalk. The right of way width is 60 feet, and the pavement width is approximately 20 

feet. 

3.6 Linn Avenue is classified as a local street and is not improved to City standards. The road lacks 

sidewalk. The right of way width is 66 feet, and the curb to curb width is 42 feet. 

3.7 Alco Street right of way exists along a portion of the site’s east boundary. The right-of-way width is 30 

feet and extends from Linn Avenue north about 275 feet. The first 100 feet north of Linn Avenue is 

improved as a 5-space parking lot for the adjoining Eads Park. The remaining right of way to the north 

is unimproved. Albany’s Transportation System Plan (TSP) does not identify a need to extend Alco 

Street north of Linn Avenue as a public street.  

3.8 Albany’s TSP includes a project located on this site. TSP project M4 calls for the construction of a 

concrete multiuse path along the south side of the Willamette River that connects to Bowman Park. 

The improvements are included in the City’s system development charge methodology and 

construction costs are eligible for TSDCi credit. The path is also included in the Park Master Plan and 

eligible for Parks SDC credit. 

3.9 The TSP also includes a long-term project (I38) at the off-site intersection of Salem Avenue and Geary 

Street that calls for construction of a traffic signal at the intersection in the event a crash-based safety 

warrant was ever met. The TSP did not project that the intersection would meet any of the volume-
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based traffic signal warrants within the TSP’s horizon year. The TSP assumed a signal cost significantly 

higher that other planned signals because of the proximity of active rail lines to the intersection and 

the need for coordination and approvals from ODOT Rail and the railroads. 

3.10 The applicant submitted a Traffic Impact Analysis (TIA) with the previous application (planning file 

SP-01-19). The study was performed by DKS Associates and is dated October 2018. DKS also 

submitted a trip generation comparison dated October 4, 2018, and a TIA amendment dated February 

2019 that added a traffic signal warrant analysis for the intersection of Salem Avenue and Geary Street. 

The development was estimated to generate 33 trips during the AM peak traffic hour, and 43 trips 

during the PM peak traffic hour.  

The current application included an additional trip generation analysis from DKS dated January 21, 

2020. In that analysis DKS notes that the October TIA assumed a 100-unit development consisting of 

low-rise apartments. The type of units actually proposed with the current and previous site plan 

applications have lower pre unit trip rates than the low-rise apartment use assumed in the TIA. The 

currently proposed project will generate seven fewer AM peak hour trips, and six fewer PM peak hour 

trips that was assumed by the TIA. For that reason, the analysis and recommendations of the TIA 

remain valid for the current application. 

3.11 The DKS TIA analyzed the operation of the street system at year 2019 and at year 2024 (build-out + 

5 years). Albany’s intersection performance standards are: LOS D for traffic signals, roundabouts, and 

all way stops; a volume to capacity (v/c) ratio of 0.85 for the worst-case movement at two-way stop 

controlled intersections and driveway approaches to a public street. The operational analysis in the TIA 

was based on an earlier version of the site plan and assumes higher site trip generation for both the 

AM and PM peak traffic hours that will occur with the current proposal. For that reason, the results 

of the analysis are conservative and paint a worst-case scenario of project impacts. 

3.12 The TIA evaluated the performance of the following intersections: 

• Salem Avenue at Geary Street: This intersection is a two-way stop-controlled intersection with stop 

control on the Geary Street approaches. At year 2019 the worse-case movement (a southbound 

left turn) was projected to have a v/c ratio of 0.62 during the AM peak hour and 0.6 during the 

PM peak hour. In year 2024 the v/c for the worst-case movement would be 0.80 in the AM peak 

hour and 0.87 in the PM peak hour. The intersection will meet City operational standards at project 

completion during both the AM and PM peak hour. At year 2024 increases in background traffic 

will result in the v/c for the worst-case movement slightly exceeding the City’s performance 

standard during the PM peak hour. 

• Geary Street at west site driveway: This is a two-way stop-controlled intersection. At year 2019 and 

2024 the worst-case movement was projected to have a v/c ratio of 0.04 during the AM peak hour, 

and 0.02 during the PM peak hour. The intersection will meet City operational standards and can 

accommodate the development with no mitigation.   

• Alco Street at east site driveway: The current proposal does not propose making a connection to Alco 

Street. The original site plan review decision included a condition of approval that limited access 

to Alco Street to an emergency access only. The modified site plan removes the access to Alco 

Street, which eliminates the need for the original condition of approval. Therefore, Condition #10 

is deleted from the conditions of approval below, to address the new layout of the modified site 

plan.  
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3.13 The TIA also included a traffic signal warrant and safety analysis for the Salem Avenue/Geary Street 

intersection. That analysis found: 

“As shown in Table 4, there were 23 crashes over the 5-year period at the intersection of SE Salem Avenue/SE Geary 

Street. The majority of the crashes are angle crashes, and more than half of all crashes resulted in injury. There were no 

fatalities at this intersection. 

Previous studies have indicated that this intersection has historically been close to meeting warrants for installation of a 

traffic signal based on crash history. There are three criteria that must be met as part of Warrant 7 per the Manual on 

Uniform Traffic Control Devices, Section 4C.08.02. 

A. Adequate trial of alternatives with satisfactory observance and enforcement has failed to reduce the crash history; and  

B. Five or more reported crashes, of types susceptible to correction by a traffic control signal, have occurred within a 12-

month period, each crash involving personal injury or property damage apparently exceeding the applicable 

requirements for a reportable crash; and 

C. For each of any 8 hours of an average day, the vehicles per hour (vph) given in both of the 80 percent columns of 

Condition A in Table 4C-1) see Section 4C.02), or the vph in both of the 80 percent columns of Condition B in 

Table 4C-1 exists on the major-street and the higher-volume minor-street approach, respectively, to the intersection, 

or the volume of pedestrian traffic is not less than 80 percent of the requirements specified in the Pedestrian Volume 

Warrant. These major-street and minor-street volumes shall be for the same 8 hours. On the minor street, the higher 

volume shall not be required to be on the same approach during each of the 8 hours. 

Based on information from City staff, it is assumed that Criteria A has been met. Criteria B is also met as eight crashes 

occurred in 2015. However, traffic volumes at the study intersection do not meet Criteria C. As such, the intersection 

does not meet Warrant 7 for the installation of a traffic signal.” 

3.14 Active rail lines exist on both Salem Avenue and Geary Street in close proximity to the Salem/Geary 

intersection. Because of the presence of those rail lines, any modification or improvement to the 

intersection would require issuance of a new crossing order by ODOT Rail. The crossing order 

application would be reviewed by ODOT Rail and three different railroads. 

3.15 The existing local streets to the south and east of the site are not improved to a consistent standard. 

All lack public sidewalk, many lack curb and gutter, and some have extremely narrow pavement and 

right of way widths. Pavement widths vary between 10 and 40 feet, and right-of-way widths vary 

between 30 and 66 feet. The current ADC standard for local streets requires: a 30-foot curb to curb 

width; setback sidewalks with a landscape strip; and a 54 foot right-of-way width.  

3.16 The applicant’s site plan proposes dedication of a path easement along the south bank of the 

Willamette River in the general alignment of TSP project M4 and construction of a 10-foot wide bark 

walking path. As proposed the path would be an isolated segment of improved path. Because the 

proposed path surface is not the concrete path called for in project M4, its construction would not be 

eligible for TSDC or Parks Department SDC credit. 

Conclusions 

3.1 ADC 12.060 and 12.290 require all public streets adjoining new development be improved to City 

standards. The adopted City standard for street improvement includes curb, gutter, and sidewalk.  

3.2 The development has frontage on Geary Street, Linn Avenue, and Alco Street.  
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3.3 Geary Street is improved to City standards. At the southwest corner of the site a portion of about 90 

feet of sidewalk is located outside the current street right of way. Dedication of right of way will be 

needed to incorporate the sidewalk within the public right of way. 

3.4 Chicago Street is not improved to City standards next to the development. The applicant has proposed 

construction of curb, gutter, and sidewalk along the development’s frontage. ADC 12.200 allows for 

construction of a partial width street when a new development has frontage on only one side of a street 

not meeting City standards. Partial width improvements need to be designed to accommodate two-

way traffic and not conflict with the ultimate street improvement. 

3.5 Linn Avenue is improved to City standards along the development’s frontage with the exception of 

sidewalk. The applicant’s site plan proposes construction of sidewalk along the development’s frontage. 

3.6 The section of Alco Street right of way along the development’s frontage is improved as a parking lot 

for Eads Park and does not function as a public street. Albany’s TSP does not identify a need to extend 

Alco Street north of Linn Avenue as a public street. 

3.7 A TIA was submitted with the application. The TIA evaluated the site’s driveway connections to the 

public road system and the Salem/Geary intersection. All were projected to meet the City’s operational 

standard at project completion. 

3.8 The TIA’s evaluation of the Salem/Geary intersection projected that the worst-case movement, the 

southbound left turn, would fall below Albany’s performance standard within five years because of 

increases in background traffic. Based on a warrant analysis included in the TIA, the intersection would 

still not meet MUTCD traffic signal installation warrants. Albany’s TSP does include construction of 

a future traffic signal at the intersection (project I-38) should it eventually meet a MUTCD warrant. 

This development will be subject payment of traffic SDC fees and, thereby, contribute to the 

construction of a future traffic signal.  

3.9 The solution to the performance standard issue identified by the TIA for left turn movements at the 

Salem/Geary intersection (as well as addressing crash and safety issues) is construction of the traffic 

signal as called for in TSP project I-38. Should the intersection eventually meet signal warrants, the 

City will not have the authority to independently decide to construct a traffic signal. Active rail lines 

exist on both Salem Avenue and Geary Street near the intersection. Because of the presence of those 

rail lines, any modification of the intersection will require the issuance of a new crossing order by 

ODOT Rail and the concurrence of three different railroads. The crossing order would by necessity 

involve the need for restrictions on turn movements or full street approaches to the intersection. Those 

street system changes would need to be negotiated between the City, ODOT Rail, and the impacted 

railroads. That negotiation is not something that a developer could be required to accomplish as a 

condition of a land use application. Negotiations for signal design and intersection modification would 

have to include direct City representation, and the decision to initiate negotiations is one that would 

need to be made by the City Council. 

3.10 The current proposal does not propose making a connection to Alco Street, which was originally 

limited to an emergency access only. Therefore, Condition #10 is deleted from the original conditions 

of approval below, to address the new layout of the modified site plan. 

3.11 This criterion can be met with the following conditions. 
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Conditions of Approval 

Condition 5 Prior to issuance of an occupancy permit the applicant shall dedicate right of way along the 

east side of Geary Street at the site’s southwest corner to a point at minimum of 6 inches 

behind the existing sidewalk. 

Condition 6 Prior to issuance of an occupancy permit the applicant shall construct public street 

improvements along the site’s frontage on the west side of Chicago Street. The design of the 

improvements shall be approved by the City Engineer. Improvements shall include: 

a. Curb and gutter to City standards. The curb shall be located to provide for an ultimate 

curb to curb width of 30 feet. 

b. Pavement to City standards. Pavement width shall be a minimum of 24 feet as measured 

from the new face of curb. 

c. Public sidewalk to City standards. 

Condition 7 Prior to issuance of an occupancy permit, the applicant shall construct public sidewalk along 

the site’s frontage on the north side of Linn Avenue. 

Condition 8 The applicant shall dedicate a 16-foot wide public path easement for the future construction 

of a 10-foot wide concrete path. The general location of the easement shall be where the bark 

multiuse path is shown on the applicant’s approved site plan. 

Condition 9 The applicant shall construct a 10-foot wide bark multiuse path at the location shown on the 

approved site plan. In lieu of the bark path the applicant may choose to construct a 10-foot 

wide concrete path at the same location, together with a connection over City park property 

to existing sidewalk improvements on Geary Street at the southwest corner of the site. 

Concrete path improvements would be eligible for TSDCi and Park’s Department SDC fee 

credit. 

Condition 10 Deleted from original conditions of approval: The proposed vehicle connection to Alco Street shall be gated and 

be designated for emergency vehicle use only. The design of the gate shall be approved by the Fire Marshal. 

Criterion 4 

Parking areas and entrance-exit points are designed to facilitate traffic and pedestrian safety 

and avoid congestion. 

Findings of Fact 

Access  

4.1 The entrance-exit points are addressed under Transportation Criterion #3, above; those findings are 

included here by reference. 

Parking 

4.2 Vehicle Parking: Table 9-1 of the ADC identifies the minimum parking requirements. The original site 

plan review application required 186 vehicle parking spaces and the proposal provided 217 vehicle 

parking spaces. The applicant’s analysis of parking provisions is shown on Attachment Q.71, Sheet 

A1.1, and summarized below. This summary shows the modification to the site plan requires 209 

parking spaces and the proposal provides 218 parking standards, which meet the minimum standards. 
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4.3 Bicycle Parking: The bicycle parking requirement is identified under ADC 9.120(13). The minimum 

bike parking requirement for the original site plan review is 26 bicycle parking spaces, and the applicant 

proposed 36 bike parking spaces to meet that requirement. The applicant’s analysis of bicycle parking 

provisions is shown on Attachment Q.71, Sheet A1.1, and summarized below. This summary shows 

the modification to the site plan review requires 30 bike parking spaces and the proposal provides 30 

bike parking spaces, which meet the minimum standards. 

 

At the time of building permit, the applicant will need to show details for the bicycle parking to show 

it meets the minimum design standards of ADC 9.120(13)(e-h), such as 50 percent sheltered, being 

secured to the ground, meeting all clearance standards, etc. As with the original application, this is 

included as a condition of approval. 

4.4 ADC 9.120(14) requires on-site lighting to be directed down and contained on-site to meet code 

requirements. The applicant states that lighting is planned to be provided to the site as shown on the 

Site Area Lighting Plan (Attachments Q.74, Sheet A1.4) and will be shielded as shown in the Lighting 

Cutsheets in Attachments Q.199-Q.220. The Plan shows that the lighting will be arranged to reflect 

the light away from any abutting or adjacent properties, consistent with the original site plan review. 

Conclusions 

4.1 The entrance-exit points are addressed under Transportation Criterion #3, above; those conclusions 

are included here by reference. 

4.2 A total of 209 vehicle parking spaces are required and 218 parking spaces are being provided. At the 

time of building permit, the parking plan will be reviewed again for consistency with the parking lot 

design standards of Article 9. 

4.3 A total of 30 bicycle parking spaces are required and 30 bicycle parking spaces are being provided. At 

the time of building permit, the applicant will need to show details for the bicycle parking to show it 

meets the minimum design standards of ADC 9.120(13)(e-h). 

4.4 The lighting plan shows the lighting will be contained on-site. 

4.5 This criterion can be met with the following conditions, consistent with the original site plan review. 
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Conditions of Approval 

Condition 11 Prior to issuance of a building permit, the applicant shall submit a site plan to the Community 

Development Department to ensure consistency with the standards of Table 9-2: Parking Lot 

Design and Supplemental Drawings. 

Condition 12 Prior to issuance of a building permit, the applicant shall provide detailed plans to show how 

the bicycle parking meets the standards of ADC 9.120(13)(e-h). 

Condition 13 Site lighting must be directed down, contained on site, and shielded, full cut-off design. 

Criterion 5 

The design and operating characteristics of the proposed development are reasonably 

compatible with surrounding development and land uses, and any negative impacts have 

been sufficiently minimized. 

Findings of Fact 

5.1 Site Plan Review is intended to promote functional, safe, and attractive developments that maximize 

compatibility with surrounding developments and uses and with the natural environment. Site Plan 

Review is not intended to evaluate the proposed use or structural design of the proposal. Rather, the 

review focuses on the layout of a proposed development, including building placement, setbacks, 

parking areas, external storage areas, open areas, and landscaping. Where conflicts are identified, 

mitigation can be required through conditions of approval.  

5.2 The site is ±6.32 acres in size. The northern boundary of the property is the Willamette River. The 

property has frontage on Geary Street NE, Chicago Street NE, Linn Avenue NE, and Alco Street NE. 

All abutting streets are classified as local streets where they are adjacent to the subject property, though 

Geary Street NE becomes a minor collector one block south of the site at Willamette Avenue NE. A 

location map is included as Attachment A. 

5.3 The property is identified as the “Permawood Site” in the Albany Development Code (ADC). The site 

abuts public parks and open space to the east and the west. Eads Park is to the east of the site across 

Alco Street NE and is improved with playground equipment. Property to the north of Eads Park 

abutting the site to the east is unimproved open space. Bowman Park is to the west and is improved 

with a public boat launch. Property to the south of the site is predominately characterized by single-

family homes. The site is mostly undeveloped though there are two single-family homes that are located 

along the site’s Linn Avenue NE frontage. These homes are planned to be removed prior to the 

construction of the proposed multi-family development. 

5.4 As illustrated on the zoning map (Attachment B), the site is zoned Residential Medium Density (RM), 

and the Comprehensive Plan land use map designation for the site is Medium Density Residential. The 

ADC states that the “RM District is primarily intended for medium-density residential urban development. New 

RM districts should be located on a collector or arterial street or in Village Centers. Development may not exceed 25 

units per gross acre (ADC 3.020(5)).” Multi-family development is allowed in the RM zone through site 

plan review, and the proposal is for a Modification of an Approved Site Plan Review for multi-family 

development. 
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5.5 The original Site Plan Review was approved under planning file SP-01-19 for construction of a 105-

unit multi-family residential apartment complex with clubhouse, parking, landscaping, open and 

associated site improvements. The proposed changes to the Site Plan Review approval include: 

• An increase in the number of residential units from 105 to 120 units. 

• Replacement of the townhome buildings facing Linn Avenue with 12-plex buildings. 

• Modifications to building layout. 

• Relocation and a reduction in the size of the clubhouse. 

• Removal of the emergency access to Alco Street NE. 

• A reduction in the total impervious area. 

Below is a comparison of the Approved Site Plan with the proposed Modified Site Plan. This summary 

is provided by the applicant: 

 

5.6 The applicant states that the proposal is sited to balance the need for housing while creating a transition 

between this site and nearby single-family residential neighborhood. While the site is currently zoned 

for residential use, past uses of the site included industrial uses, such as a manufacturing facility for 

roof tiles, a warehouse, cabinet shop, and a cement plant. The proposed multi-family development is 

a more compatible use to adjacent residential uses as compared with the former industrial uses on this 

site. 

5.7 Setbacks, Building Height and Lot Coverage. ADC 3.190, Table 1, shows the development standards 

for residential districts. 

Building Height. The maximum height in the RM zoning district is 45 feet. The building elevations for 

the proposed modified site plan show that the tallest building is planned to be no higher than 40 feet 

in height. Therefore, the 45-foot maximum height standard is met. 

Lot Coverage. The maximum lot coverage in the RM zoning district is 70 percent. Building foundations 

are planned to cover ±16.5 percent of the site and driveways and parking areas are planned to cover 

±27.0 percent of the site resulting in ±43.5 percent total lot coverage. The maximum 70 percent lot 

coverage standard is met. 

Setbacks. Basic development standards for the RM zoning district requires the minimum setback from 

a front property line to be 15 feet and the interior setback to be 10 feet for buildings up to three stories 

tall. In addition, multi-family development at least 30 feet in height must be setback at least 30 feet 
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from interior property lines that abut neighboring single-family homes. This standard requires buildings 

in higher density zones to be setback one foot for each foot of building height, from the property line 

adjacent to a lower density zone. 

The site plan (Attachment Q.71, Sheet A1.1) shows the front setback from surrounding streets is 15 

feet or more from all front property lines. The Site Plan also shows the only interior property line is 

located on the southwest corner of the site, where the Clubhouse Building #1 is proposed to be located. 

The Clubhouse is less than 19 feet in height and setback 20 feet from the interior lot line. 

It should be noted that the southwest corner of the site abuts the RS-5 single-family residential zone; 

however, that property does not contain an existing single-family dwelling. The nearest structure is a 

steel storage building that does not fit a definition of a dwelling unit or a single-family dwelling; 

therefore, the minimum setback to the interior lot line at the southwest corner is a minimum of 10 

feet. The proposed Clubhouse Building #1 will be setback 20 feet from that property line, which meets 

the setback standard. 

Special setbacks apply to properties within the Willamette River Greenway Overlay. ADC 5.207 

identifies the subject property as the “Permawood Site,” and states that the river shall be treated as a front 

lot line, establishes the minimum setback at 15 feet, and states this setback shall be measured from the 

most inland of the property line along the river, or City multi-use path easement, or the top of the river 

embankment, whichever is most inland. The property line along the river, the realigned multi-use path 

easement, and the top of the river embankment are shown on the Site Plan in Attachment Q.71, Sheet 

A1.1. The inland edge of the realigned multi-use path easement is the most inland of the property line 

along the river. The minimum dimension provided on the modified Site Plan shows that the 

northernmost parking area and buildings are set back 15 feet, 7 inches from the inland edge of the 

realigned multi-use path easement. The special setback for the Willamette River meets the 15 foot 

minimum setback, as it applies to the “Permawood Site” within the Willamette River Greenway Overlay.  

Therefore, the proposed modified site plan meets all of the minimum setbacks required by the code. 

5.8 Density. Multifamily development in the RM zone cannot exceed 25 units per acre per ADC 3.020(5). 

The modified site plan with 120 multi-family residential units on a ±6.32 acre site has a density 19 units 

per acre, which meets this standard. 

ADC 3.190, Table 1 requires a minimum lot area for each apartment unit. In the RM zone, the code 

requires 2,000 square feet of land area for every studio and one-bedroom unit, and 2,400 square feet 

of land area for every two- or three-bedroom units. The modified site plan includes 36, 1-bedroom 

units, requiring 72,000 square feet of lot area (36 units X 2,000 square feet = 72,000 square feet) and 

84, 2- and 3-bedroom units, requiring 201,600 square feet of lot area (84 units X 2,400 square feet = 

201,600 square feet). The total lot area needed to accommodate the planned multifamily homes is 

273,600 square feet (72,000 square feet + 201,600 square feet = 273,600 square feet). The total area of 

the site is 275,145 square feet or ±6.32 acres. Therefore, the modified site plan has sufficient area to 

meet the lot area and density standards of ADC 3.190. 

5.9 Landscaping. In the RM zone, 100 percent of the yard adjacent to the street is required to be 
landscaped, in accordance with ADC 9.140(1), which states: 

The minimum landscaping for every 50 lineal feet of street frontage (or portion thereof, deducting the width of the driveway) 
is: 

• One tree at least 6 feet tall. 
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• Four 1-gallon shrubs or accent plants. 

• The remaining area treated with attractive ground cover (e.g., lawn, bark, rock, ivy, and evergreen shrubs). 

The Landscape and Open Space Concept Plan propose landscaping in the front yard and throughout 

the apartment complex (see Attachment Q.72, Sheet A1.2). These plans show landscaping will be 

feasible to implement, but they do not provide details to confirm the code standards are met.  

Given the relationship of the property with the street frontage at the intersection of Chicago Street 

NE and Linn Avenue NE, there appears to be a large triangular-shaped, unimproved area along the 

frontage of the property. The applicant is currently working to select an appropriate landscaping feature 

for this portion of the development’s street frontage, but they have not decided on exactly what this 

will entail. The Applicant states that they are committed to working with the City’s Public Works 

Department to install a landscaping feature that fits with the character of the streetscape in the area 

and satisfies the City’s maintenance and safety standards. This area will need to be addressed in the 

final landscape plan. 

A final landscape plan consistent with the standards of ADC 9.140(1) will need to be submitted for 

review and approval by the Community Development Department before building permits can be 

issued. 

5.10 Landscaping Around and Within Parking Areas. Landscaping in parking lots is required to provide 

shade, reduce stormwater runoff, and direct traffic. Parking lots must be landscaped in accordance with 

the minimum standards of ADC 9.150, which are: 

(1) Planter Bays. Parking areas shall be divided into bays of not more than 12 parking spaces. At both ends of each 
parking bay there shall be curbed planters at least 5 feet wide, excluding the curb. Each planter shall contain one 
canopy tree at least 10 feet high and decorative ground cover containing at least two shrubs for every 100 square 
feet of landscape area. Neither planter bays nor their contents may impede access on required public sidewalks or 
paths, or handicapped-accessible parking spaces.  

(2) Entryway Landscaping. Both sides of a parking lot entrance shall be bordered by a minimum 5-foot-wide landscape 
planter strip meeting the same landscaping provisions as planter bays, except that no sight-obscuring trees or shrubs 
are permitted.  

(3) Parking Space Buffers. Parking areas shall be separated from the exterior wall of a structure by pedestrian walkways 
or loading areas or by a 5-foot strip of landscaping materials 

The Landscape and Open Space Concept Plan propose landscaping throughout the parking lot (see 

Attachments Q.72, Sheet A1.2). These plans show the parking lot landscaping standards will be feasible 

to implement, but the plan does not provide detail to confirm the code standards are met. A final 

landscape plan consistent with the standards of ADC 9.150 will need to be submitted for review and 

approval by the Community Development Department before building permits can be issued. 

5.11 Irrigation System. ADC 9.160 requires that all required landscape areas be provided with a piped 

underground irrigation system. The Landscape and Open Space Concept Plan (Attachments Q.72, 

Sheet A1.2) does not include irrigation plans; therefore, an irrigation plan consistent with the standards 

of ADC 9.160 will need to be provided prior to issuance of a building permit, unless a licensed 

landscape architect or certified nurseryman submits written verification that the proposed plant 

materials do not require irrigation. 
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5.12 Buffering and Screening: To reduce the impacts on adjacent uses of a different type, buffering and 
screening are required in accordance with the matrix in ADC 9.300. When Buffering is required, ADC 
9.240 states the minimum improvements are: 

a) At least one row of trees. These trees will be not less than 10 feet high at the time of planting for deciduous trees 
and spaced not more than 30 feet apart and 5 feet high at the time of planting for evergreen trees and spaced 
not more than 15 feet apart.  

b) At least five 5-gallon shrubs or ten 1-gallon shrubs for each 1,000 square feet of required buffer area. 

c) The remaining area treated with attractive ground cover (e.g., lawn, bark, rock, ivy, evergreen shrubs).  

When Screening is required, ADC 9.250 states that the minimum screening standards are: 

a) One row of evergreen shrubs that will grow to form a continuous hedge at least 4 feet tall within two years of 
planting, or 

b) A fence or masonry wall at least 5 feet tall constructed to provide a uniform sight-obscuring screen, or 

c) An earth berm combined with evergreen plantings or a fence that forms a sight and noise buffer at least 6 feet 

tall within two years of installation. 

The Buffering and Screening Matrix in Table 9-4 shows that multi-family development require 10 feet 

of landscaped buffering without any screening from abutting single-family zones. The abutting 

property at the southwest corner of the site is zoned RS-5; therefore, 10 feet of buffer landscaped 

material will be required at the southwest corner of the site within the proposed 20-foot setback from 

the property line. 

The Landscape and Open Space Concept Plan (Attachments Q.72, Sheet A1.2) do not provide 

adequate detail to show the landscape buffering standards are met. A final landscape plan will need to 

be submitted for review and approval by the Community Development Department to ensure the 

standards of ADC 9.240 are incorporated into these plans. 

5.13 The site is currently comprised of a single tax lot and parcel resulting from a lot consolidation and 

replat that was approved by the City and recorded with Linn County under planning file RL-11-18. At 

the time of the original site plan review (file SP-01-19), the site was comprised of seven lots that needed 

to be consolidated into one lot as part a Tentative Replat Approval (RL-11-18). The original site plan 

review included a condition of approval to complete the Tentative Replat for the lot consolidation and 

record the Final Plat with Linn County prior to construction of the proposed development. The 

applicant has completed this condition of approval; therefore, Condition #15 below is no longer 

needed and is deleted from the conditions of approval with this application. 

5.14 Environmental Standards. ADC 9.440 - 9.500 include environmental standards related to noise, visible 

emissions, vibrations, odors, glare, heat, insects, rodents, and hazardous waste.  

The design and operating characteristics of the proposed multi-family residential use is like other 

residential uses in the area. The original site plan review provided the following findings, which remain 

consistent for the proposed modified site plan review application. 

Noise: Noise generated in association to the proposed use will include standard mechanical equipment 

and daytime on-site parking lot traffic. No noise is anticipated to exceed the noise source standards of 

ADC 9.440. 

Visible Emissions: There will be no emissions or discharge from the development. 

Vibrations: Vibrations that exceed 0.002g peak are not expected to be produced in association to the 

proposed use. 
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Odors: The proposed use is not anticipated to produce continuous, frequent, or repetitive odors or 

emissions. 

Heat: This is not applicable to the operations on this site. 

Insects and Rodents: The proposed materials and processes for residential uses do not attract insects 

or rodents. 

Hazardous Waste: As a former industrial site, the property comes with certain restrictions and 

regulations administered by the Oregon Department of Environmental Quality (DEQ). At the time of 

the original site plan review application (file SP-01-19), DEQ was in the process of issuing a “No 

Further Action” (NFA) determination for the site. As such, DEQ recommended certain measures be 

implemented following issuance of the final NFA determination and during construction of the 

proposed development. DEQ recommended the following, which was included as Condition #14 in 

the original site plan review approval: 1) the NFA determination be recorded in DEQ’s underground 

storage tank database, 2) a revised Easement and Equitable Servitude (EES) be recorded in the County 

deed records, and 3) if contamination is encountered during redevelopment of the site, the 

Contaminated Media Management Plan (CMMP) dated April 22, 2019 (Attachment O) shall be 

adhered to. 

Subsequent to the original site plan review approval, two of the three items recommended by DEQ 

have been completed. As shown in Attachment O, 1) the NFA determination has been recorded in 

DEQ’s underground storage tank database, and 2) a revised Easement and Equitable Servitude (EES) 

has been recorded in the County deed records. Therefore, Condition #14 (below) is modified to 

remove these two items from the condition; however, the requirement to follow the CMMP in the 

event that contamination is encountered during redevelopment of the site remains in the condition 

language. 

Lighting and Glare: ADC 9.480 states that no direct or sky reflecting glare in excess of 0.5-foot candles 

of light be visible at the lot line shall be permitted. In addition, ADC 9.120(14) requires on-site lighting 

to be directed down and contained on site to meet code requirements.  

Lighting will be provided to the site as shown on the Site Area Lighting Plan (Attachment Q.74, Sheet 

A1.4). Proposed lighting will be shielded as shown in the Lighting Cutsheets in Attachment Q.199-

Q.220. The plan shows that the lighting will be arranged to reflect the light away from any abutting or 

adjacent properties. The lighting plan for the modified site plan is consistent with the original site plan 

review approval. Condition of Approval #13 (above), ensures that all exterior lighting is mitigated by 

requiring that site lighting is directed down, contained on site, and shielded, full cut-off design. 

5.15 Refuse Containers. ADC 3.390 requires that any refuse container or disposal area that would otherwise 

be visible from a public street, customer, resident parking area, public facility, or any residential area 

must be screened from view by placement of a sight-obscuring fence, wall, or hedge at least six feet 

tall. All refuse materials must be contained within the screened area. As shown on the Site Landscaping 

and Open Space Plan (Attachment Q.72, Sheet A1.2) on the modified site plan, the applicant proposes 

to locate a refuse container area with trash enclosure near Building Nine and Six; a detail plan of the 

trash enclosure screening is included on that plan. The screening is a six-foot high solid fence, and the 

trash containers are not located within 15 feet of a dwelling window, which meets this standard. This 

is substantially consistent with the original site plan review approval. 
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5.16 Fences. ADC 9.370 lists the requirements for fences. No perimeter fences are required. The modified 

site plan shows a fence atop the retaining wall along Linn Avenue and Chicago Street. 

5.17 The multi-family design standards in Article Eight are addressed later in this report. Those findings 

and conclusions are included here by reference. 

Conclusions 

5.1 The site is surrounded by residential and open space zoned property. The proposed apartment complex 

will be located within the RM zone. Multi-family residential development is allowed in RM zone 

through site plan review approval.  

5.2 The characteristic of this neighborhood is a mixture of uses but primarily residential. Public parks are 

located to the east and west of the site and the Willamette River is located along the northern boundary 

of the site. The design and operating characteristics of the proposed development is like other 

residential uses in the area. 

5.3 The applicant states that the proposal is sited to balance the need for housing while creating a transition 

between this site and nearby single-family residential neighborhood. While the site is currently zoned 

for residential use, past uses of the site included industrial uses, such as a manufacturing facility for 

roof tiles, a warehouse, cabinet shop, and a cement plant. The proposed multi-family development is 

more complementary to adjacent residential uses as compared with the former industrial uses on this 

site. 

5.4 As a former industrial site, the property comes with certain restrictions and regulations administered 

by DEQ. A condition of approval was included in the original site plan review approval to address 

requirements related to DEQ permits; however, since the original site plan review was granted 

approval, the EES has been recorded and a NFA determination has been entered into the DEQ 

Database. Therefore, Condition #14 is modified to reflect these completed requirements. 

5.5 The environmental standards for hazardous waste under ADC 9.500 can be met through a condition 

of approval, as modified to reflect completed requirements of the DEQ. 

5.6 The proposal meets the standards for density, building height, lot coverage, setbacks, and all other 

environmental standards. 

5.7 Any adverse impacts associated with the use of the property can be mitigated through such means as 

shielded lighting and landscaping. 

5.8 Condition of Approval #13 (above), will ensure that all exterior lighting fixtures, including pole 

mounted lights, shall be of a shielded, full cut-off design 

5.9 The applicant’s site plan indicates that landscaping will be provided; however, a detailed landscape and 

irrigation plan will need to be submitted and approved prior to site improvements. 

5.10 As shown on the site plan, the applicant proposes to locate refuse container areas within trash 

enclosures designed to meet the code. 

5.11 The applicant has completed and recorded the Final Replat under planning file RL-11-18; therefore, 

Condition #15 is no longer needed and is deleted from the conditions of approval. 

5.12 Impacts from the modified site plan for the multi-family development are anticipated to be similar to 

impacts generated by the original site plan review application. 
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5.13 Based on the observations above, the modified site plan will be compatible with existing or anticipated 

uses in terms of size, intensity, setbacks, lighting, screening and landscaping with the same conditions 

of approval as the original site plan review approval, except for the deletion of Condition #15, which 

is no longer applicable. 

Conditions of Approval 

Condition 14 Original condition of approval modified as follows: Prior to issuance of Occupancy permits, an updated 

No Further Action (NFA) shall be entered in DEQ’s underground storage tank database and 

a revised Easement and Equitable Servitude (EES) shall be recorded in the County deed 

records, with copies of each provided to the City. All site work shall be in compliance with the 

Contaminated Media Management Plan (CMMP) prepared by Cascadia Associates, LLC, dated 

April 22, 2019. 

Condition 15 Deleted from original conditions of approval: Prior to issuance of building permits for the new residential 

development, the Tentative Plat for the Replat to combine multiple lots into one lot under planning file RL-11-

18 shall be reviewed for approval by the City and subsequently recorded with Linn County. A copy of the final 

plat shall be provided to the City prior to issuance of the building permit. 

Condition 16 Prior to issuance of a building permit, a final landscape and irrigation plan shall be submitted 

for review and approval by the Community Development Department. The plan must be 

consistent with the landscaping standards of ADC 9.140(1), landscape parking lot standards 

of ADC 9.150, buffering standards of ADC 9.240 and irrigation standards of ADC 9.160. The 

final landscape plan shall also include landscape features in the triangular-shaped section of 

the street frontage at the intersection of Chicago Street NE and Linn Avenue NE. 

Condition 17 Prior to installation, all landscape materials shall be inspected and approved by the Community 

Development Department to ensure consistency with the approved plans. 

Condition 18 Prior to issuance of the final certificate of occupancy, all proposed and required site 

improvements (e.g. vehicle and bicycle parking, landscaping, community amenities, refuse 

screening, lighting, etc.), shall be constructed and completed in accordance with approved 

plans. Landscaping may be financially secured through a completion guarantee, per ADC 

9.190. 

Criterion 6 

Activities and developments within special purpose districts must comply with the 

regulations described in Articles 4 (Airport Approach), 6 (Natural Resources), and  

7 (Historic), as applicable. 

Findings of Fact 

6.1 Article 4: Airport Approach. Figure 4-1 of ADC Article 4 shows that the subject property is located in 

the Airport Approach District. This district is comprised of several imaginary surfaces above which 

aircraft are allowed to operate. 

The proposed development will be under the outermost surface called the Conical Surface. The Conical 

Surface begins at the outer boundary of the Horizontal Surface, at an elevation of 372 feet (NGVD 

1929) above the airport elevation. The existing ground elevation is approximately 202 feet (NGVD 
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1929), and the maximum height limit of the RM zone is 45 feet above grade for a total elevation of 

247 feet which is 125 feet below the maximum height (372’) established by the Conical Surface. 

There are no design features of the proposed development with navigational signals or radio 

communications, or that would induce confusing light patterns, or create bird-strike hazards that would 

endanger or interfere with aircraft intending to use the airport. Sound buffering features are not 

warranted because the location of the proposed development is located outside the “noise sensitivity 

property” defined by 55 and 60 ldn noise contours. 

6.2 Article 6 Steep Slopes, Comprehensive Plan Plate 7: There are not areas of steep slopes on the subject 

property. 

6.3 Article 6: Floodplains, Comprehensive Plan Plate 5: Flood Insurance Rate Map (FIRM) 

#41043C0214H shows the Special Flood Hazard Area (SFHA), otherwise known as the 100-year 

floodplain, follows the Willamette River. The Willamette River is located along the northern boundary 

of the subject property. Floodplain development review criteria and analyses is presented later in this 

report. Those findings are included here by reference. 

6.4 Article 6: Wetlands, Comprehensive Plan Plate 6: The local wetland inventory, national wetland 

inventory, and the significant wetland overlay (/SW) encumber a small strip of the northeastern edge 

of the property, located north of the top of the riverbank. No development is proposed on or next to 

this strip of wetlands. 

Any impacts to wetlands are regulated by the Oregon Department of State Lands (DSL) and the U.S. 

Army Corps of Engineers (ACOE). The Community Development Department sent a wetland land 

use notice to DSL regarding the proposed development. DSL responded and stated that 1) there may 

be wetlands on the property that are subject to the Sate Removal-Fill Law; 2) the National and Local 

Wetland Inventory shows wetland, waterway or other water features on the property; 3) the County 

soil survey shows hydric (wet) soils on the property, which indicate there may be wetlands; 4) the 

property is adjacent to state-owned waters and designated Essential Salmonid Habitat; and a State and 

Federal permit may be required. The specific comment letter by DSL is presented as Attachment M. 

An onsite investigation by a qualified wetland consultant prior to site development is recommended 

by DSL. The applicant will need to obtain a joint removal/fill permit from DSL and the ACOE if 

impacts to wetlands or essential salmonid habitat are proposed on the subject property. It is the 

applicant’s responsibility to obtain permits that may be required from State and/or Federal agencies.  

6.5 Article 6 Natural Resource Overlays: The Significant Wetland Overlay (/SW) encumber a small strip 

of the northeastern edge of the property, located north of the top of the riverbank. No development 

is proposed on or next to this strip of wetlands; not withstanding any permits that may be required by 

the DSL or the ACOE, a Natural Resource Impact Review is not required as part of this land use 

review (per ADC, Article 6). 

As shown on the Willamette River Greenway overlay map (Attachment C), the subject property is 

located within the Willamette River Greenway Overlay District (/WG). To demonstrate that the 

modification to the approved site plan continues to meet the Willamette River Greenway approval, the 

applicant has provided findings for the Willamette River Greenway criteria under ADC 6.520 and 

6.540. Those findings are included here by reference. 
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6.6 Historic and Archaeological Resources, Comprehensive Plan, Plate 9: The property is not located in a 

Historic District. Public comments have stated that archeological resources, such as Native American 

arrowheads have been found on the site (see Attachments H and K). With the original site plan review 

application, the Oregon State Historic Preservation Office (SHPO) submitted a letter on May 16, 2019, 

(Attachment N), that states SHPO was unable to complete their review as there is a question regarding 

the legal status of the project. SHPO recommends that if the applicant has not already done so, they 

should consult with all appropriate Indian tribes regarding the proposed project. As part of the public 

notice process for the current application for a modification to an approved site plan review, City staff 

notified SHPO. At the time of writing this report, no comments have been received by SHPO. 

The applicant has provided a response to comments pertaining to archeological resources, which states: 

“The Applicant is aware of the potential that the site may contain important cultural and historic 

artifacts. In light of this, the Applicant has reached out to representatives from the Confederated Tribes 

of Grand Ronde and has prepared a plan to notify and coordinate with all affected agencies in the 

event such artifacts are discovered during construction. This is the standard of practice advised in State 

statute and will be closely adhered to during this project (Attachment R).” 

Conclusions 

6.1 The site is located within the airport approach district, but the developable height limit in the underlying 

zoning district is well below the allowable height limit within the airport approach district. Sound 

buffering features are not warranted because the location of the proposed development is located 

outside a noise sensitive area. 

6.2 There are no steep slopes on the subject property. 

6.3 The SFHA is located on the subject property. Floodplain development review criteria and analyses is 
presented later in this report. Those conclusions are included here by reference. 

6.4 To demonstrate that the modification continues to meet the Willamette River Greenway approval, the 

applicant has provided findings for the Willamette River Greenway criteria under ADC 6.520 and 

6.540. Those conclusions are included here by reference. 

6.5 The local wetland inventory, national wetland inventory, and the significant wetland overlay (/SW) 

encumber a small strip of the northeastern edge of the property, located north of the top of the 

riverbank. A Natural Resource Impact Review is not required because no development is proposed on 

or next to this strip of wetlands; however, a permit from DSL and the ACOE may be required. 

6.6 The property is not located in a Historic District. No comments have been received by SHPO 

regarding the current proposal to modify the approved site plan.  

6.7 The proposed modification to an approved site plan review continues to meet this criterion without 

conditions. 

Criterion 7 

The site is in compliance with prior land use approvals. 
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Findings of Fact and Conclusion 

7.1 With the exception of the modification included in this application, the approved Site Plan Review is 

in compliance with SP-01-19, WG-01-19, and FP-01-19. Supplemental findings are included in this 

application that demonstrate continued compliance with these approvals. 

7.2 This criterion is met. 

Criterion 8 

Sites that have lost their nonconforming status must be brought into compliance and may be 

brought into compliance incrementally in accordance with Section 2.370. 

Findings of Fact and Conclusion 

8.1 The site is a vacant site and is not a nonconforming site. 

8.2 This criterion is not applicable 

MULTIPLE FAMILY DEVELOPMENT DESIGN STANDARDS (ADC 8.200 to 8.300) 

In addition to the review criteria above, the following Design Standards must be met. Note: If there is a checked 

box symbol () preceding a standard, it means staff has compared the applicant’s findings and plans to the 

standard(s) and find the standard(s) is met without comment. If the box is unchecked (), staff has provided 

findings and conclusions as to the reason(s) why the standard is not met and has added a condition. "NA" 

preceding the standard means it is not applicable to this particular development  

N/A 8.210 Relationship to Historic Overlay Districts. For residential property inside the Historic Overlay Districts, see 

Article 7 for additional historic review criteria. 

 8.220 Recreation and Open Space Areas. In multi-family developments, a portion of the land not covered by buildings 

and parking shall be of adequate size and shape and in the proper location to be functional for outdoor recreation and 

relaxation. The standards are also intended to ensure that project open space is an integral part of the overall development 

design, not merely leftover space. In larger developments, there should be a variety of open space activities. 

1) Common Open Space. For projects of 10 or more units, common open space shall be required at a ratio of 0.25 

square feet for each 1.0 square feet of living space. 

a) Areas designated as common open space shall be at least 500 square feet in size with no horizontal 

dimension less than 20 feet. The open space shall be functional and shall include one or more of the 

following types of uses: 

• swimming pools, spas, and adjacent patios and decks 

• developed and equipped adult recreation areas 

• sports courts (tennis, handball, volleyball, etc.) 

• community centers 

• food and ornamental gardens 

• lawn or hard surface areas in which user amenities such as trees, shrubs, pathways, covered 

picnic tables, benches, and drinking fountains have been placed 

• natural areas 



SP-10-20 and FP-01-20 / Staff Report July 17, 2020 Page 42 of 67 

b) Developments shall provide a mix of passive and active recreational uses from the above list if the 

open space can accommodate more than one use. 

c) Indoor or covered recreational space may count towards 50 percent of the common open space 

requirement. 

d) No more than 20 percent of the common open space requirement shall be on land with slopes greater 

than 20 percent. 

e) Areas Excluded. Streets and parking areas, including areas required to satisfy parking lot landscape 

standards, shall not be applied toward the minimum useable open space requirement. Required 

setback areas may be applied toward the minimum useable open space requirement, with the exception 

of active, noise-generating activities. 

f) Designated on Site Plan. Areas provided to satisfy the minimum useable open space requirement 

shall be so designated on the development site plan and shall be reserved as open space. Adult 

recreation areas shall not be allowed in any required setback and shall be centrally located. 

g) Open Space and Recreation Area Credit. An open space credit, not to exceed 25 percent of the 

common open space requirements, may be granted if there is direct access by a pedestrian path, not 

exceeding 1/4 mile, from the proposed multiple family development to an improved public park and 

recreation area or public school playground. 

h) Approved vegetated post-construction stormwater quality facilities are allowed in common open space 

areas 

Findings of Fact 

The modified site plan includes a Landscape & Open Space Concept Plan on Attachment Q.72, Sheet 

A1.2, which presents the open space calculations. These are also shown below: 

 

The project will connect to an improved Willamette River Greenway path along the northern portion 

of the site. The path will provide direct access Bowman Park and Eads park on the west and east of 

the development site. Therefore, the project qualifies for the 25 percent credit under ADC 8.220(1)(g).  

As shown in the open space calculations above, a total of 30,548 square feet of common space are 

required for the 122,190 square feet of living space. This credit would reduce the common space 

requirement by 25 percent (7,637 square feet), resulting in 22,911 square feet of common space 
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required. A total of 47,427 square feet of common space are proposed, which meets and exceeds this 

minimum standard.  

Consistent with the standards of ADC 8.220(1)(a), functional uses and features are proposed that 

include an indoor clubhouse with outside patio, children’s play, and riverfront pathway with access to 

public parks; and common open space area identified on the plan are at least 500 square feet in size 

with no horizontal dimension less than 20 feet. As required by code, the indoor recreation space 

accounts for less than 50 percent of the common open space provided on site. Therefore, the proposed 

modification to the site plan continues to meet these criteria. 

2) Children’s Play Areas. Multiple family developments larger than 10 units (excluding 1-bedroom and studio 

units) shall designate one or more children’s play areas. 

a) Children’s play areas shall be placed within 300 feet of the units they are intended to serve. More 

than one play area may be needed in larger developments. 

b) No horizontal dimension of a children’s play area shall be less than 20 feet. 

c) Placement of children’s play areas shall not be allowed in any required setback and shall be centrally 

located. 

d) Children’s play areas may be part of the common open space area but do not count toward the use 

requirement as outlined in Section 8.220(1)(a). 

Findings of Fact 

The modified site plan application shows on the Landscape & Open Space Concept Plan (Attachment 

Q.72, Sheet A1.2), two children’s play areas at least 500 square feet (20 feet by 25 feet) in size that are 

located on each side of the site. One area is planned in the northwest corner of the site to serve 

Buildings 2, 3, and 4. One area is planned on the eastern side of the site to serve Buildings 5, 6, 7, 8, 

and 9. The children’s play areas are planned within 300 feet of the units they serve. The children’s play 

area is shown without any play equipment. A fence is not required and without play equipment a fence 

is not recommended for the children’s play area. The proposed modification to the site plan continues 

to meet these criteria. 

 8.230 Private Open Space. In all newly constructed multiple family developments except in the CB, HD and LE 

zoning districts and assisted-living and nursing home developments, private open space shall be provided as follows: 

1) At-Grade Dwellings. Dwellings located at finished grade, or within 5 feet of finished grade, shall provide at 

least 96 square feet of private open space per unit, with no dimension less than 8 feet. Private open space for 

at-grade dwellings may be provided within interior courtyards created within a single building or cluster of 

buildings. Private open space for at-grade dwellings shall be screened from view from public streets. 

2) Above-Grade Dwellings. Dwellings located more than 5 feet from finished grade shall provide a minimum of 

80 square feet of private open space per dwelling unit (such as a yard, deck or porch), with no dimension less 

than 6 feet. Private open space for units located more than 5 feet above grade may be provided individually, as 

with a balcony or collectively by combining into a larger area that serves multiple units. 

3) Access to Private Open Space. All private open space shall be directly accessible from the dwelling unit through 

a doorway. 
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4) Privacy Requirements. Private open space, excluding front porches, shall be physically and visually separated 

from common open space. 

Findings of Fact 

The modified site plan application includes typical building plans (Attachments Q.75-Q.95, Sheets 

A2.0-A5.12), which show that all of the private open space is accessible through the back door of each 

apartment unit. The lower floor of each building includes private concrete patios that appear to meet 

the minimum size standard. The private open space areas located above grade, on the second and third 

floor, are balconies that appear to meet the minimum size standard. At the time of building permit, the 

private open space will be reviewed to ensure compliance with the minimum standards of the above 

criteria. A condition of approval will be included that requires private open space for at-grade dwellings 

to be screened from view from public streets. Outdoor storage closets on decks and balconies will not 

be allowed to be included in the dimension and area requirements of the private open space. Therefore, 

the proposed modification continues to meet these criteria. 

 8.240 Maximum Setbacks for Street Orientation. 

1) On sites with 100 feet or more of frontage on a collector or local public street, at least 50 percent of the site 

width shall be occupied by a building(s) placed no further than 25 feet from the front lot line.  

2) On sites with less than 100 feet of frontage on a collector or local public street, at least 40 percent of the site 

width shall be occupied by a building(s) placed no further than 25 feet from the front lot line.  

3) As used in these standards, “site width” does not include significant natural resources as mapped by the City, 

delineated wetlands, slopes greater than 20%, recorded easements, required fire lanes and other similar non-

buildable areas as determined by the City. 

Findings of Fact 

The subject property has more than 100 feet of frontage on a public street. The Linn Avenue NE right-

of-way is 371 feet long. As shown on the Site Plan in Attachment Q.71, Sheet A1.1, Buildings 8, 9, and 

a portion of Building 7 are placed no further than 25 feet from the lot line and occupy 211 linear feet 

of this frontage along Linn Avenue NE. This results in 56 percent (211 / 374 = 0.56) of the site width 

occupied by buildings placed no farther than 25 feet from this front lot line. The proposed modification 

continues to meet this criterion. 

 8.250 Functional Design and Building Details. These standards are intended to promote functional design and 

building details in new construction that contribute to a high-quality living environment for residents and enhance 

compatibility with the neighborhood. 

1) The design of new buildings shall avoid long, flat, uninterrupted walls or roof planes. Changes in wall plane 

and height, and inclusion of elements such as balconies, porches, arbors, dormers, gables and other human-scale 

design elements such as landscaping should be used to achieve building articulation. 

2) Buildings shall be massed so individual units or the common main entrance is clearly identifiable from the 

private or public street that provides access unless the units are located on upper floors above non-residential 

uses. 
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3) Stairways shall be incorporated into the building design. External stairways, when necessary, should be recessed 

into the building, sided using the same siding materials as the building, or otherwise incorporated into the 

building architecture. 

4) Building facades shall be broken up to give the appearance of a collection of smaller buildings. 

Findings of Fact 

Architectural Building Plans and Elevations are shown on Attachments Q.75-Q.95, Sheets A2.0-A5.12. 

The plans show the required building articulation is provided with balconies, porches, dormers, offsets, 

and landscape features to avoid long, flat, uninterrupted walls and roof planes. All external stairways 

are physically and visually incorporating stairways into the building design. Articulation along the 

building facades are provided to create the appearance of smaller buildings. The building facades are 

further broken up with elements such as gable roofs, porches, and breezeways shown in the 

architectural drawings. Various materials, textures, and earth-toned colors are used to create attractive 

building design. Therefore, the proposed modification continues to meet these criteria. 

 8.260 Building Orientation and Entries. These standards are intended to promote building and site design that 

contributes positively to a sense of neighborhood and to the overall streetscape by carefully relating building mass, entries 

and yards to public streets. 

1) As many of the dwelling unit entries as possible shall face public local residential streets and along the internal 

street system of larger scale developments. Internal units may face a courtyard or plaza, but not a parking lot. 

The use of front porches or entry patios and terraces is encouraged. 

Findings of Fact 

The lot line abutting Linn Avenue NE provides the longest and most prominent frontage along a 

public street. As shown on Attachments Q.92, 93 & 95, Sheets A5.9, 10 & 12, one entry is provided 

for Building 8 and one entry is provided for Building 9 where they face Linn Avenue NE (a local 

street). Therefore, the proposed modification continues to meet this criterion. 

2) Building entries and entries to individual units shall be clearly defined, visible for safety purposes, and easily 

accessible. Arches, gateways, entry courts, and awnings are encouraged to shelter entries. 

3) Individual entries are encouraged; the use of long access balconies and/or corridors that are monotonous and 

impersonal are discouraged. 

4) The primary entrance(s) of ground floor units of residential building(s) located within 25 feet of a local street 

may face the street. Primary entrances may provide access to individual units, clusters of units, courtyard 

dwellings, or common lobbies. No off-street parking or circulation shall be located between the front of the 

building and the street. The following exceptions to this standard are allowed: 

• On corner lots, the main building entrance(s) may face either of the streets or be oriented to the corner. 

• For buildings that have more than one entrance serving multiple units, only one entrance must meet this 

requirement. 

Findings of Fact 

As shown on Attachments Q.92, 93 & 95, Sheets A5.9, 10 & 12, a cover will be provided over the 

building entries to Building 8 and Building 9 where they face Linn Avenue NE as shown on the west 
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exterior elevation for Building 9 in Exhibit A. One entry is provided for Building 8 and one entry is 

provided for Building 9 where they face Linn Avenue NE (a local street). The primary entrances of the 

other multi-family buildings are oriented towards the internal circulation network. No off-street 

parking is planned between the front of the buildings and a street. All building entries are clearly defined 

and easily accessible. There are no long balconies or monotonous corridors. Therefore, the proposed 

modification continues to meet these criteria. 

 8.270 Transition to Lower Density Uses. The following design standards shall be incorporated into the design of 

multiple-family housing to create transitions between multiple-family developments and nearby, lower-density residential 

development, in order to reduce the impacts of building mass and scale. 

1) When abutting single-family homes, buildings shall be set back at least one foot for each foot in building height 

from the property line. Building height is measured from the average grade to the top of the wall facing the 

property line or to the top of the highest window or door, whichever is higher. 

2) Smaller-scale buildings should be sited in the area immediately adjacent to single-family zoning districts, and 

larger-scale buildings sited at the interior of the development or adjacent to other multiple-family developments. 

3) Parking and maneuvering areas, driveways, active recreation areas, loading areas and dumpsters should not be 

located between multiple family buildings and abutting single family homes. 

Findings of Fact 

The southwest corner of the site abuts an RS-5 zoned property with a structure; however, the structure 

is not a single-family home. Therefore, the proposed project does not abut a single-family home and 

standard #1 above does not apply. The southernmost property boundary is the only portion of the 

project that is immediately adjacent to a single-family zoning district (RS-5). The modified Site Plan 

replaces the 12-plex building included in the approved site plan with a smaller scaled single-story 

clubhouse building at this location. Parking and maneuvering areas, driveways, active recreation areas, 

loading areas and dumpsters are not be located between multiple family buildings and single-family 

homes. Therefore, the proposed modification continues to meet these criteria 

 8.280 Pedestrian Connections. Pedestrian circulation systems shall be designed to provide clear and identifiable 

connections within the multiple-family development and to adjacent uses and public streets/sidewalks. 

1) Each multiple family development shall contain an internal pedestrian circulation system that makes clear, 

easily identifiable and safe connections between individual units and parking and shared open space areas. All 

pedestrian ways shall comply with the requirements of the Americans with Disabilities Act. 

2) The pedestrian circulation system shall be designed to provide safe crossings of streets and driveways. Reflective 

striping should be used at crossings to emphasize the crossing under low light and inclement weather conditions. 

3) Safe, convenient, and attractive pedestrian connections shall be provided between the multiple family development 

and adjacent uses such as parks, schools, retail areas, bus stops, and other pedestrian ways. Connections shall 

be made to all adjacent streets and sidewalks at 200-300 foot intervals. 

Findings of Fact 

Pedestrian connections are shown on the Site Plans (Attachments Q.71-72, Sheets A1.1 and A1.2.). 

The internal pedestrian circulation system consists of hard surface sidewalk, five to seven and one-

half-foot wide and striped driveway crossings for safe connections between the residential units, 
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parking, recreation areas, trash disposal area, and the public sidewalks. The accessways shown are 

intended to comply with the provisions of the Americans with Disabilities Act. A multipurpose path 

is provided that connects the project to Bowman Park and Eads Park. The modified Site Plan does not 

propose any change in this approved configuration. Pedestrian connections to adjacent public 

sidewalks are provided at Geary Street NE and along Linn Avenue NE at reasonable intervals. 

Therefore, the proposed modification continues to meet these criteria. 

 8.290 Vehicle Circulation System. On-site circulation shall be clearly identifiable, safe, pedestrian friendly and 

interconnected. 

1) Internal vehicle circulation system of a multiple family development shall be a continuation of the adjacent public 

street pattern wherever possible and promote street connectivity. Elements of the public street system that shall 

be emphasized in the internal circulation system include the block pattern, sidewalks, street trees, on-street 

parking and planter strips. 

2) The vehicle circulation system and building pattern shall mimic a traditional local street network and break 

the development into numerous smaller blocks with all of the public street system elements highlighted above. 

Private streets are acceptable, unless a public street is needed to extend the public street grid. The connectivity 

and block length standards in Articles 11 and 12 apply to all public and private streets. 

3) The streets that form the primary internal circulation system may include parallel parking and accessways to 

parking bays or courts, but should not be lined with head-in parking spaces. 

4) Interior roadways shall be designed to slow traffic speeds. This can be achieved by meandering the roadway, 

keeping road widths to a minimum, allowing parallel parking, and planting street trees to visually narrow the 

road. 

Findings of Fact 

The project site is located between Geary Street NE and Alco Street NE, near the terminus of these 

streets. There are no streets to the west or east of the site that need to be continued through the 

property. No new public or private streets are proposed; the project does not involve interior roadways, 

just parking drive-aisles to access the parking stalls. Therefore, the proposed modification continues 

to meet these criteria. 

 8.300 Parking. Multiple-family development shall provide attractive street frontages and visual compatibility with 

neighborhoods by minimizing the placement of parking lots along public streets. See Article 9 for additional parking lot 

standards. 

1) Parking lots, carports, and garages shall not be sited between multiple-family buildings and the public local 

street unless site size and configuration make this impossible. Where available, private access to parking is 

encouraged. 

2) Parking areas shall be broken into numerous small parking bays and landscaped to minimize their visual 

impact. Large, uninterrupted rows of parking are prohibited. Required parking must be located within 100 

feet of the building entrance for each unit. The integration of garages into residential buildings is encouraged.  

Findings of Fact 

Access to the site and parking lot is provided via a private driveway off of Geary Street. The parking 

spaces are located behind the apartment buildings and they are not located between the multiple-family 
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buildings and the public street. The parking lot is broken up into smaller bays with landscaped parking 

islands throughout the development, in accordance with the standards of ADC 9.150. All of the parking 

spaces are located within 100 feet of the building entrance for each unit. Therefore, the proposed 

modification continues to meet these criteria. 

Conclusions 

DS.1 The recreation and open space standards are met with adequate common open space area and 

functional uses and features that include an indoor club house with outside patio, children’s play area 

and riverfront pathway with access to public parks. The children’s play area is shown without any play 

equipment. A fence is not required and without play equipment a fence is not recommended for the 

children’s play area. 

DS.2 Private open space is provided for each apartment through concrete at-grade patios and balconies on 

the upper levels of the buildings. At the time of building permit, the private open space will be reviewed 

to ensure compliance with the minimum standards.  

DS.3 The buildings are located on the site to effectively meet the maximum setback requirement from public 

streets, as well as the minimum setback requirement from property lines. 

DS.4 The architectural design of the proposed apartment buildings meet the functional design and building 

detail standards. 

DS.5 The design of the overall development meet the standards for Building Orientation and Entries, 

Pedestrian Connections, Vehicle Circulation System, and Parking. 

DS.6 The modified site plan meets the Multi-Family Design Standards with the same condition as the original 

site plan review. 

Condition 

Condition 19 Prior to issuance of a building permit, the applicant shall submit a site plan and building plans 

to the Community Development Department for review and approval that shows the 

standards of ADC 8.230 are met. Private open space for at-grade dwellings shall be screened 

from view from public streets. Outdoor storage closets on decks and balconies shall not be 

included in the dimension and area requirements of the private open space decks and patios. 

Tree Felling, Concurrent with Site Plan Review (ADC 9.208(2)) 

NOTICE FROM THE APPLICANT: This application is for “needed housing” as that term is defined in ORS 

197.303(1), because it provides for attached and detached single family housing and is on buildable land. See 

Group B, LLC v City of Corvallis, __Or LUBA__ (LUBA No. 2015-019, August 25, 2016) (Holding that 

multifamily housing on buildable land is needed housing); See Walter v City of Eugene, __Or LUBA__ (LUBA 

No. 2016-024, June 30, 2016). ORS 197.307(4) requires a local government to apply only clear and objective 

standards, conditions, and procedures to needed housing applications. Clear and objective standards and 

conditions may not contain subjective, value-laden analyses. Rogue Valley Assoc. of Realtors v City of Ashland, 

35 Or LUBA 139, 158, aff’d 158 Or App 1, 970 P2d 685(1999). ORS 197.303(3). ORS 197.831 places the 

burden on local governments to demonstrate that standards and conditions placed on needed housing 

applications can be imposed only in a clear and objective manner. 
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Findings of Fact  

ADC 9.207 states that Site Plan Review approval is required for the felling of five or more trees larger than 25 

inches in circumference (approximately eight inches in diameter) on a lot or property in contiguous, single 

ownership in excess of 20,000 square feet in any zone. According to ADC Section 9.208, Tree Felling criteria 

replace the Site Plan Review criteria found in Article 2 of the ADC for the purpose of reviewing tree felling.  

The tree felling criteria are listed below; however, as described in the notice from the applicant (above), Oregon 

State Law requires that criteria for “needed housing” development must be clear and objective. Oregon Revised 

Statutes (ORS) 197.307(4) states: 

“…a local government may adopt and apply only clear and objective standards, conditions and procedures regulating the 

development of housing, including needed housing. The standards, conditions and procedures: 

(a) May include, but are not limited to, one or more provisions regulating the density or height of a development. 

(b) May not have the effect, either in themselves or cumulatively, of discouraging needed housing through unreasonable cost 

or delay.” 

The Tree Felling criteria 9.208(2)(a-c) listed below are not “clear and objective,” as is required by Oregon State 

Law. The original approved Site Plan Review (SP-01-19), addressed the Tree Felling criteria, and the applicant 

provided responses to each of the review criteria. Although, compliance with these criteria was reviewed and 

approved as part of the original Site Plan Review, the Tree Felling Criteria are not applicable because those 

criteria are not “clear and objective,” per State law requirements for needed housing.  

This application does not involve modification of the approved tree felling plan. Consistent with the original 

site plan review, the applicant proposes to remove 80 trees where there is site development (see Attachments 

Q.69 & Q.70, Sheets T-001 & T-002). Additional tree felling is not necessary to accommodate the 

improvements shown in the modified Site Plan. The Arborist Letter in Attachment Q.187 confirms that no 

impacts beyond the original application are expected. Although, this criterion has been met and does not require 

further review as part of this modified site plan review application, the applicant has addressed the tree felling 

criteria listed below. 

Criterion (a) 

It is necessary to fell tree(s) in order to construct proposed improvements in accordance with an 

approved site plan review or conditional use review, or to otherwise utilize the applicant’s property in 

a manner consistent with its zoning, this code, applicable plans adopted by the City Council, or a 

logging permit issued by the Oregon Department of Forestry (9.208(2)(a). 

Findings of Fact & Conclusion 

a.1 This review criterion is neither clear nor objective as is required by State Law. See citation under ADC 

9.207, above. 

a.2 Compliance with this criterion was reviewed and approved as part of the original Site Plan Review (SP-

01-19). This application does not involve modification of the approved tree felling plan. The Arborist 

Letter in Attachment Q.187 confirms that no impacts beyond the original application are expected. 

This criterion has been met and does not require further review as part of this application.  

Criterion (b) 

The proposed felling is consistent with State standards, City ordinances, and the proposed felling 

does not negatively impact the environmental quality of the area, including but not limited to: the 
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protection of nearby trees and windbreaks; wildlife; erosion; soil retention and stability; volume of 

surface runoff and water quality of streams; scenic quality, and geological sites (9.208(2)(b)). 

Findings of Fact & Conclusion 

b.1 This review criterion is neither clear nor objective as is required by State Law. See citation under ADC 

9.207, above. 

b.2 Compliance with this criterion was reviewed and approved as part of the original Site Plan Review (SP-

01-19). This application does not involve modification of the approved tree felling plan. The Arborist 

Letter in Attachment Q.187 confirms that no impacts beyond the original application are expected. 

This criterion has been met and does not require further review as part of this application. 

Criterion (c) 

The uniqueness, size, maturity, structure, and historic value of the trees have been considered and all 

other options for tree preservation have been exhausted. The Director may require that trees 

determined to be unique in species, size, maturity, structure, or historic values are preserved 

(9.208(2)(c)). 

Findings of Fact & Conclusion 

c.1 This review criterion is neither clear nor objective as is required by State Law. See citation under ADC 

9.207, above. 

c.2 Compliance with this criterion was reviewed and approved as part of the original Site Plan Review (SP-

01-19). This application does not involve modification of the approved tree felling plan. The Arborist 

Letter in Attachment Q.187 confirms that no impacts beyond the original application are expected. 

This criterion has been met and does not require further review as part of this application.  

Criterion (d) 

Tree felling in Significant Natural Resource Overlay Districts meets the applicable requirements in 

Article 6 (9.208(2)(d). 

Findings of Fact & Conclusion 

d.1 This review criterion is neither clear nor objective as is required by State Law. See citation under ADC 

9.207, above. 

d.2 Compliance with this criterion was reviewed and approved as part of the original Site Plan Review (SP-

01-19). This application does not involve modification of the approved tree felling plan. The Arborist 

Letter in Attachment Q.187 confirms that no impacts beyond the original application are expected.  

d.3 Responses to the approval criteria for development within the Willamette River Greenway are included 

in Article 6 of this narrative. The healthy trees along the river are planned to be preserved to the 

maximum extent possible, consistent with the approved site plan review. This criterion has been met 

and does not require further review as part of this application. 

Tree Felling Criteria Conclusion 

Although, compliance with these criteria was reviewed and approved as part of the original Site Plan Review, 

the Tree Felling Criteria are not applicable because those criteria are not “clear and objective,” per State law 

requirements for needed housing. This application does not involve modifications to the approved tree felling 

plan. 
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Willamette River Greenway Review 

NOTICE FROM THE APPLICANT: This application is for “needed housing” as that term is defined in ORS 

197.303(1), because it provides for attached and detached single family housing and is on buildable land. See 

Group B, LLC v City of Corvallis, __Or LUBA__ (LUBA No. 2015-019, August 25, 2016) (Holding that 

multifamily housing on buildable land is needed housing); See Walter v City of Eugene, __Or LUBA__ (LUBA 

No. 2016-024, June 30, 2016). ORS 197.307(4) requires a local government to apply only clear and objective 

standards, conditions, and procedures to needed housing applications. Clear and objective standards and 

conditions may not contain subjective, value-laden analyses. Rogue Valley Assoc. of Realtors v City of Ashland, 

35 Or LUBA 139, 158, aff’d 158 Or App 1, 970 P2d 685(1999). The City has not taken an exception to needed 

housing under ORS 197.303(3). ORS 197.831 places the burden on local governments to demonstrate that 

standards and conditions placed on needed housing applications can be imposed only in a clear and objective 

manner. The Applicant may choose to accept discretionary standards. This application addresses all standards 

and conditions. The Applicant reserves the right to object to the application of standards or conditions other 

than those that are clear and objective and does not waive its right to assert that the needed housing statutes 

apply to this application. 

Procedure (ADC 6.520) 

Procedure. Except for land use developments and uses exempted in Section 6.530 below, an 

application for development approval in the Willamette River Greenway District will be approved 

under the Type II procedure. Approval of a Willamette River Greenway use application will be granted 

only if the proposal complies with all applicable sections of this Code. In case of conflict between the 

provisions of this Article and the provisions of any other Article of this ordinance, the more restrictive 

provisions shall apply. 

Findings of Fact 

The original approval included Site Plan Review, concurrent with Willamette River Greenway Review and 

Floodplain Development Review, under associated file numbers are SP-01-19, WG-01-19, and FP-01-19. The 

applicant states that the request is only for a modification to the Site Plan Review approval, per Section 1.226 

of the Albany Development Code (ADC). Consequently, this review is limited to changes to the Site Plan 

Review in accordance with ADC 1.226. A Willamette River Greenway use permit was approved for the original 

site plan and will continue to apply for the modified Site Plan. Findings are included in this section to 

demonstrate that the modification continues to meet the approval and will not result in additional impacts to 

the Willamette River Greenway that require further review. 

Willamette River Greenway Review Criteria (ADC 6.540) 

Criterion 1 

Lands designated on the Comprehensive Plan as Open Space are preserved and maintained in open 

space use. 

Findings of Fact & Conclusion 

1.1 Property to the east and west of the site is designated on the Comprehensive Plan as Open Space; 

however, the subject property does not include lands designated as open space. 

1.2 There is no land on the subject properties designated as Open Space in the Comprehensive Plan; 

therefore, this criterion is not applicable. 
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Criterion 2 

Significant air, water and land resources including but not limited to natural and scenic areas, 

viewpoints, vistas, fish and wildlife habitats, etc. in and adjacent to the Willamette River Greenway 

are protected, preserved, restored, or enhanced to the maximum extent possible. 

Findings of Fact & Conclusion 

2.1 The applicant states: “The property has been host to a variety of industrial uses, including a 

manufacturing facility for roof tiles, a warehouse, cabinet shop, and a cement plant. This site plan 

review application will remove the remaining impacts of these prior uses and permit the site to be 

developed with residential uses as anticipated by the underlying RM zone and consistent with the 

Medium Density Residential designation in the City of Albany Comprehensive Plan. Significant natural 

and scenic areas and viewpoints along the Willamette River will be enhanced by an improved multiuse 

pathway along the riverfront where it fronts the subject property. These improvements will provide an 

important connection between Bowman Park and Eads Park, located east and west of the subject site. 

All existing trees within the vegetative fringe in good health will be preserved, with the exception of 

two that that need to be removed for planned improvements. This criterion is met.” 

Criterion 3 

Areas of annual flooding, floodplains, and wetlands are preserved in their natural state to the 

maximum possible extent to protect water retention, overflow, and other natural functions. 

Findings of Fact & Conclusion 

3.1  The applicable Floodplain Development Review criteria are included in this report. Those findings and 

conclusions are included here by reference. 

3.2  The applicant states: “This application includes a Floodplain Development Permit. Responses to the 

approval criteria for that permit are provided in Sections 6.093 through 6.122 of this narrative and 

address the impacts within the floodplain. The Revised Hydraulics Report in Exhibit E [Attachments 

Q.121- Q.185] shows that the planned project will not increase the 100-year water surface elevation. 

Therefore, the planned site improvements will protect water retention, overflow, and other natural 

functions within the floodplain to the maximum extent possible. This criterion is met.” 

Criterion 4 

The natural vegetative fringe along the river is maintained to the maximum extent that is practical in 

order to assure scenic quality, protection of wildlife, and protection from erosion. 

Findings of Fact & Conclusion 

4.1 All existing trees within the vegetative fringe in good health will be preserved, with the exception of 

two that need to be removed due to planned improvements. 

4.2 The applicant states: “The modified Site Plan does not propose changes to or create additional impacts 

to the natural vegetative fringe along the river. All existing trees within the vegetative fringe in good 

health will be preserved, consistent with the approved tree felling permit, with the exception of two 

that that need to be removed for planned improvements. This criterion is met.” 
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Criterion 5 

The harvesting of timber will be done in a manner which ensures that wildlife habitat and the natural 

scenic qualities of the Willamette River Greenway are maintained or will be restored. 

Findings of Fact & Conclusion 

5.1 The applicant states: “This project does not include harvesting of timber. This criterion does not 

apply.” 

Criterion 6 

The proposed development, change, or intensification of use is compatible with existing uses on the 

site and the surrounding area and provides the maximum possible landscaped area, open space, or 

vegetation between the activity and the river. 

Findings of Fact & Conclusion 

6.1 The applicant states: “The property has a history of industrial use, including a manufacturing facility 

for roof tiles, a warehouse, cabinet shop, and a cement plant. This project will remove the remaining 

impacts of these prior uses and permit residential development for the site as allowed under current 

zoning and as envisioned in the City of Albany Comprehensive Plan.  

Open space abuts the property to the east and west along the river. Improvements to the multiuse path 

connecting these areas will provide an important amenity to the nearby neighborhood. The planned 

improvements involve multifamily housing designed in accordance with the development standards in 

the RM Zone and the applicable design standards for multifamily development. These standards 

include strict requirements for landscaping and open spaces as well as setbacks, buffering, and 

screening standards that ensure compatibility with uses in the surrounding area. 

The subject property includes the “Permawood Site”—identified as Tax Lots 200 and 300 (Linn 

County Assessor’s Map 11S03W05BD) and Tax Lots 1001, 1100, 6805 (Map 11S03W05CA). 

Therefore, a special setback of 15 feet applies for buildings and parking from the realigned multi-use 

path along the river. As shown in the Modified Site Plan (Attachment Q.71, Sheet A1.1), this setback 

is provided and the maximum possible vegetation is planned to be preserved within that setback. 

Modified Preliminary Site Plans, ±47,277 square feet of common open space are planned. This amount 

exceeds the minimum standard for multiple family development under ADC 8.220 (0.25 square feet 

for each 1.0 square feet of living space) by ±36 percent. Therefore, the maximum possible landscaped 

area, open space, or vegetation is provided between the activity and the river while allowing the site to 

be developed as allowed in the underlying RM Zone. This criterion is met.” 

Criterion 7 

Extraction of aggregate deposits shall be conducted in a manner designed to minimize adverse effects 

on water quality, fish and wildlife, vegetation, bank stabilization, stream flow, visual quality, noise and 

safety, and necessary reclamation will be guaranteed. 

Finding of Fact and Conclusion 

7.1 This project does not involve the extraction of mineral deposits. This criterion does not apply. 
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Criterion 8 

Any public recreational use of facility will be developed, maintained, and operated in such a way as to 

minimize adverse effects on adjacent properties. 

Findings of Fact & Conclusion 

8.1 The multiuse path along the north side of the subject property and the Willamette River is planned as 

a public recreational facility. 

8.2 The applicant states: “This criterion was met in the Approved Site Plan with the multiuse path along 

the Willamette River. This path is unchanged from the Approved Site Plan and is therefore not subject 

to review under this application. Nevertheless, the improved path will connect Bowman Park, to the 

west, with existing open space to the east. The recreational path is compatible with the existing 

recreational use in the adjacent parks and will not have an adverse effect on these adjacent properties. 

This criterion is met.” 

Criterion 9 

Building setbacks from the floodway line shall be determined by the setback and height plane as 

defined in Sections 5.200 and 5.205 of this Code. 

Findings of Fact & Conclusion 

9.1 The applicant states: “The subject property includes the “Permawood Site” identified as Tax Lots 200 

and 300 (Linn County Assessor’s Map 11S03W05BD) as well as Tax Lots 1001, 1100, 6805 (Map 

11S03W05CA) that has been subsequently consolidated into a single tax lot (Tax Lot 300). As provided 

for in Section 5.207, the language in Sections 5.200 and 5.205 do not apply to this site. This criterion 

does not apply.” 

9.2 ADC 5.207 applies an alternative setback standard to the Permawood Site. The minimum setback for 

buildings and parking on the river side of this property along the river is 15 feet. The minimum setbacks 

is measured from the most inland of the property line along the river, the City multi-use path easement, 

or the top of the river embankment. In this case, the City multi-use path easement is the most inland 

feature on the property. The parking lot is set back 15 feet, 7 inches from the inland edge of the multi-

use path, and the nearest building is at least 35 feet from the floodway line. Therefore, Both the 

proposed parking lot and residential buildings meet the setback standards under ADC 5.207. 

Criterion 10 

Public access will be provided to and along the Willamette River by appropriate legal means for all 

development in conformance with plans approved by the City. 

Findings of Fact & Conclusion 

10.1 The applicant proposes improvements to the multi-use path along the Willamette River. 

10.2 The applicant states: “This criterion was met in the Approved Site Plan with the multiuse path along 

the Willamette River. This path is unchanged from the Approved Site Plan and is therefore not subject 

to review under this application. Therefore, the project provides the appropriate public access to, and 

along, the river. This criterion does not apply, but nevertheless is met.” 
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Floodplain Development Review 

Floodway Restrictions (ADC 6.100) 

No development is allowed in any floodway except when the review body finds that the development 

will not result in any increase in flood levels during the occurrence of the 100-year flood. The finding 

shall be based upon applicant-supplied evidence prepared in accordance with standard engineering 

methodology approved by FEMA and certified by a registered professional engineer and upon 

documentation that one of the following criteria has been met: 

 (1) The development does not involve the construction of permanent or habitable structures 

(including fences). 

 (2) The development is a public or private park or recreational use or municipal utility use. 

 (3) The development is a water-dependent structure such as a dock, pier, bridge, or floating 

marina. 

For temporary storage of materials or equipment: 

 (4) The temporary storage or processing of materials will not become buoyant, flammable, 

hazardous explosive or otherwise potentially injurious to human, animal or plant life in times 

of flooding. 

 (5) The temporary storage of material or equipment is not subject to major damage by floods and 

is firmly anchored to prevent flotation or is readily removable from the area within the time 

available after flood warning. 

If a floodway boundary is not designated on an official FEMA map available to the City, the floodway 

boundary can be estimated from available data and new studies. Proposed development along the 

estimated floodway boundary shall not result in an increase of the base flood level greater than one 

foot as certified by a registered professional engineer. 

Findings of Fact and Conclusion 

1.1 The subject property is identified on the effective Federal Emergency Management Association 

(FEMA) Flood Insurance Study (FIS) and Flood Insurance Rate Map (FIRM) #41043C0214H, dated 

December 8, 2016. Based on the effective FIRM, portions of the property are located within Zone AE 

of the Special Flood Hazard Area (SFHA), in the right overbank of the floodplain of the Willamette 

River. A regulatory floodway has been defined for this area and a portion of the subject property is 

located within the floodway. 

1.2 The applicant proposes grading, fill, and construction of a 120-unit multi-family housing project along 

with associated site improvements on the currently undeveloped properties. The majority of the 

improvements are located outside of the floodway, within the floodway fringe; however, some of the 

proposed grading for a parking lot and improvements for a multi-use path are within the regulatory 

floodway. 

1.3 No habitable structures or fences are proposed or allowed within the floodway. A multi-use path is 

within a public access easement for public recreational use, which is an allowed use in the floodway. 

1.4 Modifications, such as the proposed grading and parking lot, are allowed within the regulatory 

floodway provided it does not result in an increase in flood levels within the floodway. 
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1.5 The temporary storage of equipment, such as vehicles in a parking area are allowed in the floodway 

because they can be removed from the area in the event of a flood warning. 

1.6 The applicant provided an updated Hydraulics Report for the proposed modified site plan review 

application This report was produced by Waterways Consulting, Inc., dated March 30, 2020, and 

included as Attachment Q.121- Q.185. The report concludes: “The results of this hydraulic analysis 

indicated no rise in the 100-year water surface elevations for the Proposed Conditions Model when 

compared to the Corrected Effective Model, either with and without floodways.” 

1.7 The City requested a review of this hydraulic analysis from Ken Puhn, PE, CFM, of WEST 

Consultants, Inc., who found the application material adequately addresses ADC 6.100. An excerpt 

from the technical memo provided by Mr. Puhn states: “Modifications, such as the proposed grading 

for the parking lot, are allowed within the regulatory floodway provided it does not result in an increase 

in flood levels within the floodway. Materials provided by the applicant’s engineer (AKS Engineering) 

show that the area to be developed within the floodway will only be used for parking and that all 

habitable structures are to be located outside the floodway, within the floodway fringe. A hydraulic no-

rise analysis conducted by Waterways Consulting, indicates the proposed development will cause no 

rise to floodplain or floodway elevations for the base flood. Based on my review of the floodplain 

permit materials, the application adequately addresses provisions 6.100, of the City of Albany - 

Development Code (Attachment F).” These criteria are met. 

Site Improvements in the Floodplain (ADC 6.110) 

Criterion 1 

All proposed new development and land divisions shall be consistent with the need to minimize flood 

damage and ensure that building sites will be reasonably safe from flooding. 

Findings of Fact 

1.1 The modified site plan review application is for development of a 120-unit multi-family residential 

development with associated site improvements. The site is ±6.32 acres in size, and it is located at 595 

Geary Street NE in Albany. The northern boundary of the property is the Willamette River. A location 

map is included as Attachment A, and a floodplain map is included as Attachment D. 

1.2 The subject property is identified on the effective FEMA FIS and FIRM #41043C0214H, dated 

December 8, 2016. Based on the effective FIRM, portions of the property are located within Zone AE 

of the SFHA, in the right overbank of the floodplain of the Willamette River. A regulatory floodway 

has been defined for this area and a portion of the subject property is located within the floodway.  

1.3 The SFHA floodway fringe and floodway boundaries are shown on the applicant’s civil plan set, on 

Attachments Q.64-66, Sheets C002, C090 and C200. As shown on the Preliminary Grading Plan 

(Attachment Q.66, Sheet C200), the Base Flood Elevation (BFE) at the site is established at 200.1 feet, 

based on the National Geodetic Vertical Datum of 1929 (NGVD29). To convert the elevation to the 

North American Vertical Datum of 1988 (NAVD88), add 3.42 to 200.1 for a BFE of 203.52 feet 

(NAVD88). 

1.4 As illustrated on the Preliminary Grading Plan (Attachment Q.66, Sheet C200), development of the 

proposed apartment complex buildings is proposed within the floodway fringe and outside of the 

floodway of the SFHA. To ensure the new development will be reasonably safe from flooding, the 

applicant proposes to fill portions of the site within the SFHA (floodplain) to bring the ground 
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elevation up to or above the BFE. With a BFE of 200.1 feet (NGVD29) and a minimum finished floor 

for new structures at 201.5 feet (NGVD29). The new buildings will be at least one foot above the BFE.  

1.5 The City requested a review of this hydraulic analysis submitted by the applicant from Ken Puhn, PE, 

CFM, of WEST Consultants, Inc., who found the application material adequately addresses ADC 

6.100(1). 

1.6 The criteria for “Grading, Fill, Excavation, and Paving” in the floodplain are also addressed later in 

this report. Those findings under ADC 6.111 are included here by reference. 

1.7 At the time of building permit, the floodplain development standards under ADC 6.120 will be applied, 

which ensures that all new buildings is constructed above the BFE. 

Conclusions 

1.1 The site is located in Zone AE, within the SFHA where the BFE is 200.1 feet (NGVD29).  

1.2 As presented in the grading plans, building sites are proposed to be brought up to or above the level 

of the BFE. 

1.3 The criteria for “Grading, Fill, Excavation, and Paving” in the floodplain are also addressed later in 

this report. Those conclusions under ADC 6.111 are included here by reference 

1.4 At the time of building permit, ADC 6.120 “Building Standards” will apply to ensure new development 

is constructed above the BFE. 

1.5 Based on the factors above, the development will minimize the risk of flood damage and building sites 

will be reasonably safe from flooding. 

1.6 This criterion is met with the following condition. This condition of approval is consistent with the 

original floodplain development review approval under file FP-01-19. 

Condition 

Condition 20 Prior to issuance of building permits, the plans must be reviewed and approved for consistency 

with the floodplain building standards under ADC 6.120, which includes elevation certificates. 

Criterion 2 

All new development and land division proposals shall have utilities and facilities such as sewer, gas, 

electrical, and water systems located and constructed to minimize flood damage. 

Findings of Fact 

2.1 Utilities for sewer, gas, electricity, and water will be located underground and will not be susceptible to 

flood damage. 

2.2 Provisions for public utilities are addressed in detail under Site Plan Review Criterion #1. Those 

findings are included here by reference. 

Conclusions 

2.1 The proposed development will have utilities and facilities located and constructed to minimize flood 

damage. 

2.2 This criterion is met without conditions. 
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Criterion 3 

On-site waste disposal systems shall be located and constructed to avoid functional impairment, or 

contamination from them, during flooding. 

Finding of Fact and Conclusion 

3.1 No new on-site waste disposal systems are proposed for this development. 

3.2 This criterion is not applicable. 

Criterion 4 

All development proposals shall have adequate drainage provided to reduce exposure to flood damage. 

Findings of Fact 

4.1 The City’s Engineering staff has reviewed the applicant’s preliminary stormwater plans and has 

determined that they are acceptable. 

4.2 Provisions for stormwater drainage are addressed in detail under Site Plan Review Criterion #1. Those 

findings are included here by reference. 

Conclusions 

4.1 Provisions for stormwater drainage are addressed in detail under Site Plan Review Criterion #1. Those 

conclusions and conditions of approval are included here by reference. 

4.2 Adequate drainage is provided to reduce exposure to flood damage. 

4.3 This criterion is met without conditions. 

Criterion 5 

Any lot created for development purposes must have adequate area created outside of the floodway to 

maintain a buildable site area meeting the minimum requirements of this Article. 

Finding of Fact and Conclusion 

5.1 No new lots are being created with this land use application. 

5.2 This criterion does not apply. 

Criterion 6 

Any new public or private street providing access to a residential development shall have a roadway 

crown elevation not lower than one foot below the 100-year flood elevation. 

Finding of Fact and Conclusion 

6.1 No new public or private streets are being created with this land use application. 

6.2 This criterion does not apply. 
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Criterion 7 

All development proposals shall show the location of the 100-year flood contour line followed by the 

date the flood elevation was established. When elevation data is not available, either through the Flood 

Insurance Study or from another authoritative source, and the development is four or more acres or 

results in four or more lots or structures, the elevation shall be determined and certified by a registered 

engineer. In addition, a statement located on or attached to the recorded map or plat shall read as 

follows: “Development of property within the Special Flood Hazard Area as most currently established 

by the Federal Emergency Management Agency or City of Albany may be restricted and subject to 

special regulations by the City.” 

Findings of Fact 

7.1 Subject properties are identified on the effective FIRM #41043C0214H, dated December 8, 2016, and 

located within Zone AE of the SFHA, in the right overbank of the floodplain of the Willamette River. 

7.2 The SFHA floodway fringe and floodway boundaries are shown on the applicant’s civil plan set, on 

Attachments Q.64-66, Sheets C002, C090 and C200. As shown on the Preliminary Grading Plan 

(Attachment Q.66, Sheet C200), the BFE at the site is established at 200.1 feet (NGVD29). 

7.3 Similar to Finding 9a.3 under ADC 1.226(9)(a) above, the original floodplain review (FP-01-19) 

included a condition of approval to include a statement on the Final Plat for the lot consolidation 

regarding the presence of the floodplain. This condition of approval implemented this criterion (ADC 

6.110(7)) when the final plat for Replat RL-11-18 was recorded. The applicant met this condition of 

approval when they recorded the final plat (see Attachment P); therefore, the Condition #21 is no 

longer needed and can be deleted from the conditions of approval below. 

Conclusions 

7.1 The civil plans show the location of the 100-year flood contour line of the SFHA followed by the date 

the flood elevation was established by FEMA. 

7.2 The applicant met Condition #21 (below) when they recorded the final plat (see Attachment P). 

Condition #21 is no longer needed and can be deleted from the conditions of approval below. 

7.3 This criterion is met without conditions. 

Condition 

Condition 21 Deleted from original conditions of approval: At the time of final plat under planning file RL-11-18, the 

following statement shall be recorded on the final plat: “Development of property within the Special Flood 

Hazard Area as most currently established by the Federal Emergency Management Agency or City of Albany 

may be restricted and subject to special regulations by the City.” 

Criterion 8 
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In addition to the general review criteria applicable to manufactured home parks in Article 10, 

applications that propose actual development within a Special Flood Hazard Area shall include an 

evacuation plan indicating alternate vehicular access and escape routes. 

Finding of Fact and Conclusion 

6.1 The project does not involve a manufactured home park. 

6.2 This criterion does not apply. 

Site Improvements in the Floodplain Conclusion 

As proposed and conditioned, the application for site improvements in the floodplain satisfies the applicable 

review criteria for ADC 6.110. 

Grading, Fill, Excavation and Paving in the Floodplain (ADC 6.111) 

Criterion 1 

Provisions have been made to maintain adequate flood-carrying capacity of existing watercourses, 

including future maintenance of that capacity. 

Findings of Fact 

1.1 Subject properties are identified on the effective FIRM #41043C0214H, dated December 8, 2016. 

Based on the FIRM, portions of the property are located within Zone AE of the SFHA, in the right 

overbank of the floodplain of the Willamette River. 

1.2 A regulatory floodway has been defined for this area and a portion of the subject property is located 

within the floodway. The criteria related to the floodway is addressed under ADC 6.100 (above); those 

findings and conclusions are included here by reference. 

1.3 The applicant proposes grading, fill and construction of a multi-family housing project along with 

associated site improvement on the currently undeveloped properties. The majority of the 

improvements are located outside of the floodway, within the floodway fringe. As illustrated on the 

Preliminary Grading Plan (Attachment Q.66, Sheet C200), the applicant proposes to fill portions of 

the site within the floodplain to bring the ground elevation up to or above the BFE. 

1.4 The applicant provided an updated Hydraulics Report for the proposed modified site plan review 

application This report was produced by Waterways Consulting, Inc., dated March 30, 2020, and 

included as Attachment Q.121- Q.185. The report concludes: “The results of this hydraulic analysis 

indicated no rise in the 100-year water surface elevations for the Proposed Conditions Model when 

compared to the Corrected Effective Model, either with and without floodways.” 

1.5 The City requested a review of this hydraulic analysis from Ken Puhn, PE, CFM, of WEST 

Consultants, Inc., who found the application material adequately addresses ADC 6.111(1). An excerpt 

from the technical memo provided by Mr. Puhn states: “A hydraulic no-rise analysis conducted by 

Waterways Consulting, indicates the proposed development will cause no rise to floodplain or 

floodway elevations for the base flood. Based on my review of the floodplain permit materials, the 

application adequately addresses provisions 6.111(1), of the City of Albany - Development Code 

(Attachment F).” 
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Conclusions 

1.1 The proposed development is located within limited portions of the floodplain; however, no fill is 

proposed to be placed within an active watercourse. 

1.2 Based on the findings stated above, the development will not cause a rise in the 100 year water surface 

elevations; therefore, provisions have been made to maintain adequate flood-carrying capacity of 

existing watercourses. 

1.3 At the conclusion of grading and filling the project area, documentation is necessary to verify 

implementation is consistent with the plans as proposed. 

1.4 This criterion is met with the following condition. This condition of approval is consistent with the 

original floodplain development review approval under file FP-01-19. 

Condition 

Condition 22 At the conclusion of grading and filling the project area and prior to issuance of a building 

permit, the following documentation shall be submitted to the Community Development 

Department:  

a) As-built drawings with elevations provided; and 

b) Letter from the Engineer of Record who is licensed in the state of Oregon, stating that 
the fill was placed in accordance with the signed plans. 

Criterion 2 

The proposal will be approved only where adequate provisions for stormwater runoff have been made 

that are consistent with the Public Works Engineering standards or are otherwise approved by the 

City Engineer. 

Findings of Fact 

2.1 The City’s Engineering staff has reviewed the applicant’s preliminary stormwater plans and has 
determined that they are acceptable. 

2.2 Provisions for stormwater drainage are addressed in detail under Site Plan Review Criterion #1. Those 
findings are included here by reference. 

Conclusions 

2.1 Provisions for stormwater drainage are addressed in detail under Site Plan Review Criterion #1. Those 
conclusions and conditions of approval are included here by reference. 

2.2 Based on the findings stated above, the development has made adequate provisions for stormwater 
runoff. 

2.3 This criterion is met without conditions. 

Criterion 3 

No grading, fill, excavation, or paving will be permitted over an existing public storm drain, sanitary 
sewer, or water line unless it can be demonstrated to the satisfaction of the City Engineer that the 
proposed grading, fill, excavation, or paving will not be detrimental to the anticipated service life, 
operation and maintenance of the existing utility. 
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Findings of Fact 

3.1 City utility maps show a 105-year-old 14-inch vitrified clay pipe sanitary sewer main in Geary Street 

and a 42-inch public interceptor main running through the northern half of the site. The interceptor 

main is covered by a 30-foot wide easement centered on the main. No structures (including retaining 

walls) are allowed within 15 feet on either side of this public sewer main. A condition of approval under 

Site Plan Review Criterion #1 requires the applicant to obtain a Site Improvement Permit before 

beginning work on the public water main. 

3.2 Provisions for all City utilities (water, storm drainage, and sewer) are addressed in detail under Site Plan 

Review Criterion #1. Those findings are included here by reference. 

Conclusions 

3.1 A 30-foot wide easement exists over a 42-inch sewer interceptor main that runs through the site. No 

structures (including retaining walls) are allowed within 15 feet on either side of the sewer main. 

3.2 Provisions for all City utilities (water, storm drainage and sewer) are addressed in detail under Site Plan 

Review Criterion #1. Those conclusions and conditions of approval are included here by reference. 

3.3 This criterion is met without conditions. 

Criterion 5 

In areas where no floodway has been designated on the applicable FIRM, grading will not be 

permitted unless it is demonstrated by the applicant that the cumulative effect of the proposed 

grading, fill, excavation, or paving when combined with all other existing and planned development, 

will not increase the water surface elevation of the base flood more than a maximum of one foot 

(cumulative) at any point within the community. 

Finding of Fact and Conclusion 

5.1 Subject properties are identified on the effective FIRM #41043C0214H, dated December 8, 2016. 

Based on the FIRM, portions of the property are located within Zone AE of the SFHA, in the right 

overbank of the floodplain of the Willamette River, where a regulatory floodway has been defined. 

5.2 This criterion is not applicable. 

Criterion 6 

The applicant shall notify the City of Albany, any adjacent community, and the Natural Hazards 

Mitigation Office of the Oregon Department of Land Conservation and Development of any proposed 

grading, fill, excavation, or paving activity that will result in alteration or relocation of a watercourse 

(See Section 6.101). 

Finding of Fact and Conclusion 

6.1 The watercourse applicable to this development is Willamette River. There is no proposed fill, 

alteration, or relocation of this watercourse. 

6.2 This review criterion is not applicable.  
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Criterion 7 

All drainage facilities shall be designed to carry waters to the nearest practicable watercourse approved 

by the designee as a safe place to deposit such waters. Erosion of ground in the area of discharge shall 

be prevented by installation of non-erosive down spouts and diffusers or other devices.  

Findings of Fact 

7.1 The City’s Engineering staff has reviewed the applicant’s preliminary stormwater plans and has 
determined that they are acceptable. Provisions for stormwater drainage are addressed in detail under 
Site Plan Review Criterion #1. Those findings and conclusions are included here by reference. 

7.2 The storm drainage plans show the on-site storm drainage facilities carry connect to a public 24-inch 
stormwater main to the west of the subject property, which conveys stormwater run-off to the 
Willamette River. 

7.3 Prior to beginning any excavation or fill on the site, the applicant must obtain an Erosion Prevention 
Sediment Control (EPSC) Permit from the City of Albany Public Works Department. The developer 
will have to conform to erosion and sediment control measures as specified in the City’s Stormwater 
Management Engineering Standards document. 

Conclusions 

7.1 Proposed drainage facilities are designed to carry waters to a public storm conveyance line, which 

deposits storm drainage into the Willamette River. 

7.2 Prior to grading and fill, stormwater runoff details will be reviewed as part of the required EPSC permit. 

7.3 This criterion is met without conditions. 

Criterion 8 

Building pads shall have a drainage gradient of two percent toward approved drainage facilities, unless 

waived by the Building Official or designee.  

Finding of Fact and Conclusion 

8.1 At the time of site improvement permit, detailed grading plans are submitted and evaluated for drainage 

gradient to ensure all building pads have a positive drainage away from the building pad and towards 

an approved drainage facility in the street. 

8.3 This criterion is met with the following condition. This condition of approval is consistent with the 

original floodplain development review approval under file FP-01-19. 

Condition 

Condition 23 Prior to the issuance of a Site Improvement (SI) permit, the grading plan shall be submitted 

for review and approval to ensure building pads have a drainage gradient of two percent 

toward approved drainage facilities, unless waived by the Building Official or designee. 

Grading, Fill and Excavation Conclusion 

As proposed and conditioned, the application to grade, excavate and place fill in the floodplain satisfies the 

applicable review criteria for ADC 6.111: Grading, Fill, Excavation, and Paving. 
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Overall Conclusion 
As proposed and conditioned, the application for a Modification of Approved Site Plan Review and Floodplain 

Development Review to develop 120-unit residential apartment complex with associated site improvements 

satisfies all applicable review criteria as outlined in this report. 

Conditions of Approval 

Utilities 

Condition 1  Before the City will provide an occupancy permit for the proposed development, the applicant 

must construct a minimum 8-inch public water main in Geary Street from the main in 

Willamette Avenue to the entrance of the development. The applicant must obtain a Site 

Improvement Permit before beginning work on the public water main. 

Condition 2  Before the City will provide an occupancy permit for the proposed development, the applicant 

must obtain a post-construction stormwater quality permit, construct the necessary storm 

water quality facilities, and record a private stormwater facilities operation and maintenance 

agreement with the County. 

Condition 3 The property owner/developer may provide an improvement assurance that guarantees the 

required public improvements will be made. The improvement assurance must be in 

accordance with the requirements of ADC 12.590-12.610. The City will sign the final plat or 

approve occupancy of the project when the improvements are made, or when the 

improvement assurance is provided, and all other conditions of approval are met. 

Condition 4 Prior to issuance of building permits, the applicant shall submit final plans for review and 

approval by the Albany Fire Department to ensure standards of the Oregon Fire Code are 

met. Unless otherwise approved by the Albany Fire Marshal, the project shall include an on-site private 

hydrant, preferably on the southeast corner of Building Four. 

Transportation 

Condition 5 Prior to issuance of an occupancy permit the applicant shall dedicate right of way along the 
east side of Geary Street at the site’s southwest corner to a point at minimum of 6-inches 
behind the existing sidewalk. 

Condition 6 Prior to issuance of an occupancy permit the applicant shall construct public street 
improvements along the site’s frontage on the west side of Chicago Street. The design of the 
improvements shall be approved by the City Engineer. Improvements shall include: 

a. Curb and gutter to City standards. The curb shall be located to provide for an ultimate 
curb to curb width of 30 feet. 

b. Pavement to City standards. Pavement width shall be a minimum of 24 feet as measured 
from the new face of curb. 

c. Public sidewalk to City standards. 

Condition 7 Prior to issuance of an occupancy permit, the applicant shall construct public sidewalk along 
the site’s frontage on the north side of Linn Avenue. 
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Condition 8 The applicant shall dedicate a 16-foot wide public path easement for the future construction 

of a 10-foot wide concrete path. The general location of the easement shall be where the bark 

multiuse path is shown on the applicant’s approved site plan. 

Condition 9 The applicant shall construct a 10- foot wide bark multiuse path at the location shown on the 
approved site plan. In lieu of the bark path the applicant may choose to construct a 10-foot 
wide concrete path at the same location, together with a connection over city park property to 
existing sidewalk improvements on Geary Street at the southwest corner of the site. Concrete 
path improvements would be eligible for TSDCi and Park’s Department SDC fee credit. 

Condition 10 Deleted from original conditions of approval: The proposed vehicle connection to Alco Street shall be gated and 

be designated for emergency vehicle use only. The design of the gate shall be approved by the Fire Marshal. 

Parking 

Condition 11 Prior to issuance of a building permit, the applicant shall submit a site plan to the Community 
Development Department to ensure consistency with the standards of Table 9-2: Parking Lot 
Design and Supplemental Drawings. 

Condition 12 Prior to issuance of a building permit, the applicant shall provide detailed plans to show how 

the bicycle parking meets the standards of ADC 9.120(13)(e-h). 

Condition 13 Site lighting must be directed down, contained on site, and shielded, full cut-off design. 

Compatibility 

Condition 14 Original condition of approval modified as follows: Prior to issuance of Occupancy permits, an updated 

No Further Action (NFA) shall be entered in DEQ’s underground storage tank database and 

a revised Easement and Equitable Servitude (EES) shall be recorded in the County deed 

records, with copies of each provided to the City. All site work shall be in compliance with the 

Contaminated Media Management Plan (CMMP) prepared by Cascadia Associates, LLC, dated 

April 22, 2019. 

Condition 15 Deleted from original conditions of approval: Prior to issuance of building permits for the new residential 

development, the Tentative Plat for the Replat to combine multiple lots into one lot under planning file RL-11-

18 shall be reviewed for approval by the City and subsequently recorded with Linn County. A copy of the final 

plat shall be provided to the City prior to issuance of the building permit. 

Condition 16 Prior to issuance of a building permit, a final landscape and irrigation plan shall be submitted 

for review and approval by the Community Development Department. The plan must be 

consistent with the landscaping standards of ADC 9.140(1), landscape parking lot standards 

of ADC 9.150, buffering standards of ADC 9.240 and irrigation standards of ADC 9.160. The 

final landscape plan shall also include landscape features in the triangular-shaped section of 

the street frontage at the intersection of Chicago Street NE and Linn Avenue NE. 

Condition 17 Prior to installation, all landscape materials shall be inspected and approved by the Community 

Development Department to ensure consistency with the approved plans. 

Condition 18 Prior to issuance of the final certificate of occupancy, all proposed and required site 

improvements (e.g. vehicle and bicycle parking, landscaping, community amenities, refuse 

screening, lighting, etc.), shall be constructed and completed in accordance with approved 

plans. Landscaping may be financially secured through a completion guarantee, per ADC 

9.190. 
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Design Standards 

Condition 19 Prior to issuance of a building permit, the applicant shall submit a site plan and building plans 

to the Community Development Department for review and approval that shows the 

standards of ADC 8.230 are met. Private open space for at-grade dwellings shall be screened 

from view from public streets. Outdoor storage closets on decks and balconies shall not be 

included in the dimension and area requirements of the private open space decks and patios. 

Floodplain Development  

Condition 20 Prior to issuance of building permits, the plans must be reviewed and approved for consistency 

with the floodplain building standards under ADC 6.120, which includes elevation certificates. 

Condition 21 Deleted from original conditions of approval: At the time of final plat under planning file RL-11-18, the 

following statement shall be recorded on the final plat: “Development of property within the Special Flood 

Hazard Area as most currently established by the Federal Emergency Management Agency or City of Albany 

may be restricted and subject to special regulations by the City.” 

Condition 22 At the conclusion of grading and filling the project area and prior to issuance of a building 

permit, the following documentation shall be submitted to the Community Development 

Department:  

a) As-built drawings with elevations provided; and 

b) Letter from the Engineer of Record who is licensed in the state of Oregon, stating that 
the fill was placed in accordance with the signed plans. 

Condition 23. Prior to the issuance of a Site Improvement (SI) permit, the grading plan shall be submitted 

for review and approval to ensure building pads have a drainage gradient of two percent 

toward approved drainage facilities, unless waived by the Building Official or designee. 

Attachments 
A. Location Map 

B. Zoning Map 

C. Willamette River Greenway Map 

D. Floodplain Map 

E. Natural Resource Map 

F. Floodplain Review by Ken Puhn, P.E. CFM, WEST Consultants (dated June 26, 2020) 

G. Comment from Albany Fire Department, Fire Marshal Lora Ratcliff (dated May 8, 2020) 

H. Comment from Zelda Bevan (dated June 26, 2020) 

I. Comment from Cristy Durland (dated June 29, 2020) 

J. Comment from Paul Alexander (dated June 29, 2020) 

K. Comment from various neighbors by signed Petition (dated June 30, 2020) 

L. Comment from Cynthia Cooper (dated July 1, 2020) 

M. Dept. of State Lands, Wetland Land Use Notice Response 

N. Comment from State Historic Preservation Office 

O. DEQ Letter (dated May 21, 2019), Cascadia Associates, LLC Contaminated Media Management Plan 

(CMMP) (dated April 22, 2019), DEQ Memo (dated May 9, 2019) and DEQ, “No Further Action” 

letter (dated April 17, 2008) 

P. Final Plat (File RL-11-18) 
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Q. Applicant’s Narrative and Findings of Fact (Q.1-Q.61) 

Exhibit A: Modified Preliminary Plans (Q.62-Q.95) 

Exhibit B: Approved Site Plan & Building Elevations (Q.96-Q.110) 

Exhibit C: City of Albany Application Forms (Q.111-Q.116) 

Exhibit D: Trip Generation Memo (Q.117-Q.119) 

Exhibit E: Revised Hydraulics Report (Q.120-Q.185) 

Exhibit F: Arborist Letter (Q.186-Q.187) 

Exhibit G: Property Ownership (Q.188-Q.195) 

Exhibit H: Exterior Color Schedule (Q.196-Q.198) 

Exhibit I: Lighting Cut Sheets (Q.199-Q.220) 

Exhibit J: SP-01-19 Notice of Decision (Q.221-Q.245) 

R. Applicant’s Response to Public Comments (dated July 10, 2020) 
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Technical Memo 

WEST Consultants, Inc. 
2601 25th St. SE 
Suite 450 
Salem, OR  97302-1286 
(503) 485 5490
(503) 485-5491 Fax
www.westconsultants.com

To: Melissa Anderson, AICP, PMP, CFM   
Community Development Department, City of Albany, Oregon 

Date:  June 26, 2020  

From:  Ken Puhn, P.E., CFM 

Subject:  Review of Floodplain Development Permit Application FP-01-20, 595 Geary St.   

Background 

WEST Consultants has completed a review of relevant materials from the Floodplain Development 
Permit Application no. FP-01-20 – ‘The Banks’ Apartments.  The subject property is a 6.32 acre site 
located at 595 Geary Street NE. This permit application is a modification of a previously approved 
permit, FP-01-19.  Based on the effective FEMA Flood Insurance Study (FIRM 41043C0214H), the 
subject property is located within a FEMA Zone AE Special Flood Hazard Area, in the right overbank of 
the floodplain of the Willamette River. Base flood elevations are provided on the FEMA FIRM panel. A 
regulatory floodway has been defined for the area and a portion of the subject property is located within 
the floodway.   

The applicant proposes grading, fill, and construction of a multi-family housing project along with 
associated site improvements such as parking and landscaping, on the currently undeveloped property. 
The permit modifications include changes to the density, total units, number of parking spaces, and other 
features of the proposed plan. The majority of the improvements are located outside the floodway, within 
the floodway fringe; however, some of the proposed grading is within the regulatory floodway. The area 
being developed within the floodway is to be used for parking. Significant development, such as 
buildings, are to be located outside the floodway, in the floodway fringe. 

Findings 

The City of Albany Development Code allows fill and development within the floodway fridge provided 
it does not reduce the flood carrying capacity of existing watercourses. Modifications, such as the 
proposed grading for the parking lot, are allowed within the regulatory floodway provided it does not 
result in an increase in flood levels within the floodway.  Materials provided by the applicant’s engineer 
(AKS Engineering & Forestry) show that the area to be developed within the floodway will only be used 
for parking and that all habitable structures are to be located outside the floodway, within the floodway 
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fridge.  A hydraulic no-rise analysis conducted by Waterways Consulting, indicates the proposed 
development will cause no rise to floodplain or floodway elevations for the base flood. The materials also 
show that the proposed activities will not increase existing base flood velocities so as to exceed the 
erosive limits of soils in the area. 

Based on my review of the floodplain permit materials, the application adequately addresses provisions 
6.100, 6.100(1), and 6.111(1), of the City of Albany - Development Code.  The Floodplain Permit Review 
Checklist is shown in Appendix A.  Supporting documentation is included in Appendix B.   
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APPENDIX A – Floodplain Review Checklist 
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City of Albany, Oregon  

Floodplain Permit Review Checklist 

 
Permit Reference No: FP-01-20   

Project: 595 Geary Street; ‘The Banks’ Apartments   

Stream: Willamette River  

Projection Description: Regrading, fill, and construction of multi-family housing 

Reviewed By: Ken Puhn, P.E., CFM 

 

 

6.100   Floodway Restrictions.  

☒ FEMA Designated Floodway 

☐ Development is outside the designated floodway 

☒ Development within floodway does not result in any increase in 100-year flood levels 

 ☒ Finding based upon applicant-supplied evidence 

☒ Certified by a registered professional engineer 

☒ Allowed Floodway Development  

☒ 6.100(1)  Does not involve the construction of permanent or habitable structures 

(including fences) 

☐ 6.100(2)  A public or private park or recreational use or municipal utility use 

☐ 6.100(3)  A water-dependent structure such as a dock, pier, bridge, or floating 

marina. 

☐ 6.100(4)  The temporary storage or processing of materials will not become 

buoyant, flammable, hazardous explosive or otherwise potentially injurious to 

human, animal or plant life in times of flooding.  

☐ 6.100(5)  The temporary storage of  material or equipment are not subject to 

major damage by floods and is firmly anchored to prevent flotation or is readily 

removable from the area within the time available after flood warning. 

 

☐  Regulated Floodplain (Non designated FEMA Floodway) 

☐ Development along estimated floodway boundary shall not result in an increase of the 

base flood level greater than 1-foot  

☐ Finding based upon applicant-supplied evidence  

☐ Certified by a registered professional engineer 
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6.101   Alteration of a Watercourse 

☐ Watercourse altered  

☐ changes occur within its banks  

☐ installation of new culverts and/or bridges 

☐ size modifications to existing culverts and bridges 

 

☐ 6.101(1)  Development does not diminish the flood-carrying capacity of a watercourse.  

Finding based upon applicant-supplied evidence.   

☐ 6.101(4)  The applicant shall be responsible for ensuring necessary maintenance of the 

altered or relocated portion of said watercourse so that the flood carrying capacity is not 

diminished. 

 

6.111   Grading, Fill, Excavation, and Paving 

☒ FEMA Designated Floodway 

☐   Grading is outside the floodway. 

☒ Grading is inside the floodway and does not result in any increase in flood levels within 

the floodway during the occurrence of the 100-year flood. 

☒ Finding based upon applicant-supplied evidence  

☒ Certified by a registered professional engineer 

 

☒  Special Flood Hazard Area (100-year floodplain) 

 

☒ 6.111(1)  Provisions have been made to maintain adequate flood-carrying capacity of 

existing watercourses, including future maintenance of that capacity. 

☐  Regulated Floodplain (Non designated FEMA Floodway)  

☐ 6.111(5)  Demonstrate the cumulative effect of the proposed grading, fill, excavation, or 

paving when combined with all other existing and planned development, will not increase 

the water surface elevation of the base flood more than a maximum of one foot 

(cumulative) at any point within the community. 
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TO:             Melissa Anderson, Planner 
 
From:          Lora Ratcliff, Fire Marshal 
 
DATE:         May 8, 2020 
 

SUBJECT:  SP-10-20 - 595 Geary St NE – Multi-family Construction –
Fire Department Comments 
 
 

The fire department has reviewed the above project for conformance to the 2019 Oregon Fire 
Code (OFC) per your request and has the following comments: 
 

 
1. Projects having up to 200 dwelling units may have a single approved fire apparatus 

access road when all buildings, including nonresidential occupancies are equipped 
throughout with approved automatic sprinkler systems installed in accordance with 
Section 903.3.1.1 or 903.3.1.2 (OFC D106.1 Exception) 
 

2. Approved fire apparatus roadways must extend to within 150 feet of all exterior portions 
of any structure that will be built on the property as measured by an approved route of 
travel around the exterior of the structure. (OFC 503.1.1)   
 

3. Dead-end fire apparatus roads in excess of 150 feet in length shall be provided with an 
approved area for turning around fire apparatus (OFC 503.2.5 and D103.4) 
 

4. Turning radii for all fire apparatus access roads shall be provided and maintained at no 
less than 30 feet inner and 50 feet outer (OFC 503.2.4 & Appendix D 103.3) 
 

5. This proposed project is located within a “Protected Area” as defined by Oregon Fire 
Code (OFC) Appendix B, Section B102 and this area is currently served by a public water 
system.  The Fire Flow required for shall be as specified in Appendix B of the fire code. 
(OFC 507.3). 

 
6. The location and spacing requirements for fire hydrants are based on four project-specific 

criteria: 

• The distance from the most remote exterior point of the building(s) to the closest 
available fire hydrant. 

• The calculated “fire flow” of the proposed building(s)  

• The spacing of the existing fire hydrants along the public and private fire 
apparatus roads serving the property. 

• The location of new required public or private fire apparatus access roads 
located adjacent to the proposed building(s) to be constructed. 

 
An on-site private hydrant will be required, preferably on the SE corner of Building 
4. 

 

LAR/lar 
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Anderson, Melissa

From: palexanderfish <palexanderfish@aol.com>
Sent: Monday, June 29, 2020 12:12 PM
To: Anderson, Melissa
Subject: Files: SP-10-20 and SP-01-20. The Banks

[External Email Notice:  Avoid unknown attachments or links, especially from unexpected mail.] 

 
Dear Melissa Anderson and Albany Planning Division, 
 
My name is Paul Alexander.  I own 321/323 Denver St. NE. 
 
In response to the development of the property at 595 Geary St. NE, I believe our neighborhood will be 
challenged with the extra traffic and the higher density living conditions.  As this project moves forward with the 
city's approval,  I hope you will consider a couple things:   
 
First, I believe there needs to be a light at Old Salem and Denver Street.  It will prevent wrecks. The 
developer's costs should factor into paying for this added expense. 
 
Second, As far as possible, I hope this developer puts in the necessary parking for the extra proposed units.  I 
do not think one extra parking space is a good grace offer for adding an additional 15 units.   This should be 
reviewed and amended.  Adding fifteen extra units should should require adding at least fifteen extra parking 
spaces. 
 
Third, Part of the attraction of living on a city lot in one single-family dwelling is that we have privacy, and we 
are able to keep a healthy green space in our own backyard--enhancing also our neighborhood's health.  With 
this high-density apartment development, this will not exist.  The owners of this property should be required to 
put a fence between themselves and all neighboring properties.  They also should be required to have an 
enhanced green space that helps ward off an oppressive closed-in environment that has a tendency to lead to 
a depression and unhappiness, esecially when people are stacked on top of one another.   
 
Lastly, I believe the money collected from builder's fees for park's enhancement should be used to finish the 
trail between Bowman Park and Talking Waters Garden.  This addition would be a great addition to the City of 
Albany's trail system and show a good grace community handshake from this developer. 
 
I have heard that developments such as this tend to lower the prices for single-family homes.  Not that I ever 
planned on selling, but the requests I have submitted are necessary in order to keep our home values steady 
and keep our neighborhood just that--a neighborly place. 
 
Thank you for your time. 
 
Sincerely,  
 
Paul Alexander 
 
PS. I would like to receive updates in regards to future decisions about this property. 
 
My address is 
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1115 15th St. NE 
Salem, OR. 97301 
 
Sent from my Verizon, Samsung Galaxy smartphone 

 
 
______________ 
DISCLAIMER: This email may be considered a public record of the City of Albany and subject to the State of Oregon 
Retention Schedule. This email also may be subject to public disclosure under the Oregon Public Records Law. This 
email, including any attachments, is for the sole use of the intended recipient(s) and may contain confidential and 
privileged information. Any unauthorized review, use, disclosure or distribution is prohibited. If you have received this 
communication in error, please notify the sender immediately and destroy all copies of the original message.  
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City of Albany Project SP-01-19 et al, The Banks Multi Family Development

Jamie French, M.A.

SHPO Archaeologist

(503) 986-0729

Jamie.French@oregon.gov

595 Geary Street NE, Albany, Linn County

Dear Ms. Anderson:

RE: SHPO Case No. 19-0609

Construct housing

Thank you for submitting documents to our office for the project referenced above.  We are unable to 
complete our review as there were questions regarding the legal status of the project.  Can you please let us 
know if this project has any federal money, permiting, leasing, or lands?  Thanks you.

If you have not already done so, we recommend consulting with all appropriate Indian tribes regarding your 
proposed project.  In order to help us track your project accurately, please be sure to reference the SHPO case 
number above in all correspondence.

Sincerely,

PO Box 490

Ms. Melissa Anderson

Albany, OR 97321

City of Albany Comm Dev Dept

May 16, 2019

cc: Zach Pelz, AKS Engineering & Forestry, LLC
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EXECUTIVE SUMMARY 
This Contaminated Media Management Plan (CMMP) has been prepared by Cascadia Associates, 
LLC (Cascadia) on behalf of Willamette River View Holdings, LLC for the property addressed as 595 
Geary Street NE in Albany, Oregon (the Site). The Linn County tax lot numbers for the Site are 
11S03W05BD00300 and 11S03W05BD00200. Plans are being prepared for redevelopment of the 
Site for multi-family housing. The purpose of this CMMP is to provide information and guidance to 
construction contractors that may encounter contaminated media during redevelopment activities 
at the Site.  

Key contaminated media management guidance is summarized below: 

Data collected to date indicate that hazardous substance concentrations in soil at the Site do 
not exceed Oregon Department of Environmental Quality (DEQ) risk-based levels protective 
of construction worker and excavation worker health, except for the concentration of diesel-
range hydrocarbons detected in a single soil sample collected 17 feet below the ground 
surface (bgs). 

Based on data collected during previous investigations, hazardous substances are present in 
soil in localized areas of the Site at concentrations greater than the “Clean Fill” threshold 
concentrations designated by DEQ. Soil concentrations of a subset of these hazardous 
substances also exceed DEQ risk-based concentrations (RBCs) for residential exposure to 
soil (i.e., the applicable RBC for the proposed future Site development). If excavated for 
export from the Site during Site development, soil in these areas (referred to as 
Contaminated Soil in this CMMP) should be stockpiled and sampled to determine if the soil 
can be classified and disposed of as Clean Fill or if the soil must be managed as solid waste.  

Outside of the known Contaminated Soil area, soil that exhibits chemical staining and/or a 
chemical odor has not been encountered but could be present in localized areas of the Site 
(referred to as Suspect Contaminated Soil, defined in Section 1.1). If staining or odor is 
encountered in soil during Site development and excavated for export from the Site, the 
affected soil should be stockpiled separately from the Contaminated Soil or Clean Fill Soil and 
managed as either Uncontrolled Soil or Suspect Contaminated Soil. Management options are 
presented in Sections 4.2 and 4.3. 

Uncontrolled Soil, defined in Section 1.1 as soil containing hazardous substances in 
exceedance of construction and excavation worker RBCs, may be encountered during Site 
development. If Uncontrolled Soil is suspected at the Site during development, the 
Contractor (defined in Section 1.1) should terminate work in the affected area and notify 
Owner or their designated representative. The Environmental Consultant (defined in 
Section 1.1) will evaluate the soil. A Remediation Contractor (defined in Section 1.1) will 
remediate the Uncontrolled Soil, if necessary, to protect construction worker health.
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1.0 INTRODUCTION 

1.1 DEFINITIONS 

Clean Fill Soil – Soil outside of the Contaminated Soil area that does not present visual and/or 
olfactory evidence of contamination and does not contain concentrations of hazardous substances 
that exceed the Clean Fill thresholds listed in the 2019 DEQ Clean Fill IMD. 

Contaminated Soil – Soil containing concentrations of hazardous substances that exceed Oregon 
Clean Fill screening levels listed in the July 23, 2014 Oregon Department of Environmental Quality 
(DEQ) Internal Management Directive – Clean Fill Determinations (2014 Clean Fill IMD; DEQ, 2014) 
and residential Risk-Based Concentrations (RBCs)1, but concentrations are less than construction 
worker and excavation worker RBCs (DEQ, 2018). 

Contractor – To be determined (General Contractor- JM Ventures; Infrastructure Contractor – 
Owen Constrcution) 

Current Property Owner – Willamette River View Holdings, LLC (referred to as “Owner” in this 
Contaminated Media Management Plan [CMMP]). 

Environmental Consultant – Cascadia Associates, LLC or other qualified form selected by the 
Owner. 

Project Area – The portion of the Site that is the subject of this CMMP. 

Remediation Contractor – A contractor that is licensed and trained to handle soil that contains 
hazardous substance concentrations that exceed standards that are protective of construction 
worker health (i.e., Uncontrolled Soil). Remediation Contractor staff are trained and monitored in 
accordance 29 CFR Part 1910.120 (Hazardous Waste Operations and Emergency Response 
[HAZWOPER]). 

Suspect Contaminated Soil – Soil outside of the Contaminated Soil area that exhibits visual and/or 
olfactory signs of contamination (e.g., chemical staining or odor), excluding it from Clean Fill 
designation. 

Uncontrolled Soil – Soil that contains concentrations of hazardous substances that exceed DEQ 
construction or excavation worker RBCs. 

                                                             

1 Risk-based concentrations (RBCs) are hazardous substance concentrations that are considered protective of human health. 
RBCs have been established by the Oregon Department of Environmental Quality for soil, groundwater and soil gas, for 
residents, occupational workers, construction workers, and excavation workers. 
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1.2 PURPOSE 

This CMMP has been prepared by Cascadia Associates, LLC (Cascadia) on behalf of Willamette River 
View Holdings, LLC for managing soil at the property addressed as 595 Geary Street NE, Albany, 
Oregon (the Site). The Linn County property identification numbers for the Site are 
11S03W05BD00300 and 11S03W05BD00200. The purpose of this CMMP is to provide information 
and guidance to construction contractors that may encounter contaminated media during 
redevelopment or other soil disturbing activities at the portion of the Site that was affected by the 
historical release of hazardous substances associated with leaking underground storage tanks 
(USTs) and buried drums. This area is referred to herein as the Project Area. This document 
includes:  

A description of the type and magnitude of known hazardous substances (i.e., 
contaminants) in soil and groundwater at the Site (Appendix A provides analytical results 
for soil and groundwater at the Site); 

Procedures for the management of soil at the Site that may be excavated or otherwise 
handled during redevelopment activities at the Project Area; 

Procedures for the management of groundwater that may be encountered during 
redevelopment activities at the Site; 

Recommended control measures during excavation activities at the Project Area;  

Measures to control the migration of Contaminated Soil, Suspect Contaminated Soil, or 
Uncontrolled Soil via erosion, stormwater runoff, or vehicle track off;  

Requirements for transportation and disposal of excavated material from the Project Area; 
and 

Requirements for management of groundwater extracted at the Site. 

1.3 REPORT ORGANIZATION 

This plan is divided into nine primary sections, as summarized below. 

Section 2 presents a Site description and background. 
Section 3 summarizes the applicable regulatory limits for environmental media at the Site, 
the nature and extent of residual contamination at the Site, and the potentially complete 
exposure pathways to human receptors. 
Section 4 describes soil management procedures within known or suspected areas of 
contamination, including procedures for disposing of contaminated material. 
Section 5 describes groundwater management procedures. 
Section 6 describes health and safety requirements and expectations for contractors 
conducting or responsible for excavation activities within the Site. 
Section 7 presents the references cited in this CMMP. 
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Section 8 describes the limitations of this CMMP and appropriate use. 
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2.0 SITE DESCRIPTION AND BACKGROUND 

2.1 SITE DESCRIPTION  

The 5.04-acre Site is vacant and consists of two tax parcels (11S03W05BD00300 and 
11S03W05BD00200). The Site is addressed as 595 Geary Street NE, Albany, Oregon. Undeveloped 
vacant land is adjacent to the east side of the Site. Residential properties are south of the Site. The 
west side of the Site is bounded by Geary Street and Bowman Park. The North side of the Site is 
adjacent to the Willamette River. A municipal sanitary sewer alignment crosses the north side of 
the Site. The sewer is approximately 18 feet deep. The Site ground surface is covered by grass and 
other vegetation. Crushed rock is present on the ground surface in some areas. No buildings are 
present at the Site. The Site location is shown on Figure 1. 

2.2 BACKGROUND INFORMATION 

2.2.1 Site History 

In February 2003, during the demolition of the American Cemwood manufacturing facility at the 
Site, four USTs were encountered. Two of the USTs were steel and two were concrete. The USTs 
were removed. Debris, including wood, concrete, and drums, was encountered in the UST 
excavation. Buried drums were also encountered west of the UST excavation. Visibly contaminated 
soil was observed beneath the USTs. Approximately 8,400 tons of soil and debris were excavated 
and transported off-site for disposal. DEQ assigned Leaking UST (LUST) number 22-03-0199 and 
Environmental Cleanup and Site Information (ECSI) number 1262 to the Site. The UST area and 
drum area are shown on Figure 2. The Project Area, which is the subject of this CMMP, encompasses 
the areas where USTs and drums were removed and where hazardous substances have been 
detected in soil. 

Soil samples collected beneath the USTs exhibited concentrations of gasoline-, diesel-, and oil-range 
hydrocarbons. Polycyclic aromatic hydrocarbons (PAHs) and volatile organic compounds (VOCs) 
were detected in some samples. Leachable metals (cadmium, chromium, and lead) and 
polychlorinated biphenyls (PCBs) were not detected. After visibly impacted soil and debris were 
excavated, samples of residual soil were collected. Some of the residual soil samples exhibited 
concentrations of gasoline-, diesel-, and oil-range hydrocarbons (maximum concentrations of 4,400, 
14,000, and 558 milligrams per kilogram [mg/kg], respectively). Historical soil analytical data are 
listed in Appendix A. Historical data are not tabulated in Appendix A for leachable metals or PCBs 
because those compounds were not detected. 

In April 2003, a geophysical survey was performed to identify buried drums and other buried 
debris. Several geophysical anomalies were detected. Excavations were completed at geophysical 
anomaly locations. No additional drums or USTs were encountered. 

Four groundwater monitoring wells (MW-1 through MW-4) were installed around the UST 
excavation area in May 2003. Two additional groundwater monitoring wells (MW-5 and MW-6) 
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were installed in September 2003. Groundwater monitoring was performed at the Site between 
June 2003 and June 2004. The depth to groundwater in the monitoring wells ranged from 
approximately 15 to 29 feet below ground surface (bgs). The groundwater gradient was to the 
northwest and northeast. Groundwater samples were collected from the monitoring wells and 
analyzed for VOCs, PAHs, and dissolved lead. VOCs were detected in well MW-3, and occasionally in 
wells MW-1, MW-4, and MW-6. No VOCs were detected in wells MW-2 or MW-5. PAHs were 
detected in groundwater in well MW-3 and were rarely detected in well MW-6. PAHs were not 
detected in groundwater from wells MW-1, MW-2, MW-4, and MW-5. The chemical concentrations 
in groundwater samples did not exceed RBCs for potentially applicable exposure scenarios, except 
for the concentrations of benzene and ethylbenzene in well MW-3, which exceeded RBCs for 
residential exposure via vapor intrusion to buildings. Soil gas samples subsequently demonstrated 
that the soil is not a significant source of VOCs in soil gas. 

2.2.1 2008 Risk Sc  

In 2008, the risks that residual contamination in soil and groundwater posed to human health and 
the environment were evaluated using DEQ’s risk-based decision-making framework. People in 
residential, construction, and excavation worker scenarios were identified as potential receptors. 
No beneficial uses of groundwater were identified. Ecological exposure pathways were determined 
to be incomplete. In April 2008, DEQ issued a conditional No Further Action (NFA) determination 
for the Site.  

2.2.2  

In 2019, Cascadia performed an updated risk evaluation at the Site to assess whether some or all of 
the conditions attached to the 2008 NFA determination could be eliminated. The evaluation 
included collection and analysis of soil and soil gas samples, and an interview with personnel that 
operate the City of Albany wastewater treatment plant. 

The data collected during the updated risk evaluation demonstrated that concentrations of 
hazardous substances in soil are less than RBCs for applicable exposure scenarios and, 
consequently, the conditional NFA and the associated EES should be modified accordingly. Data 
collected in 2019 specifically indicated: 

Engineering controls are not necessary because chemical concentrations in soil gas are less 
than RBCs for residential and occupational exposure scenarios.  

Soil between 0 and 3 feet bgs does not contain hazardous substances at concentrations that 
exceed RBCs for residential, occupational, or construction/excavation worker exposure.  
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3.0 NATURE AND EXTENT OF CONTAMINATION  
The nature and extent of hazardous substances in soil and groundwater at the Site were evaluated 
during investigations that were performed in 2003/2004 and 2019. The soil and groundwater 
results are discussed in Sections 3.2 and 3.3.  

3.1 APPLICABLE REGULATORY SCREENING LEVELS 

Concentrations of chemicals in environmental media at the Site are compared to regulatory limits, 
to determine appropriate handling and management during Site redevelopment. The regulatory 
levels defined and listed below are applicable to environmental media at the Site: 

Oregon DEQ Clean Fill Screening Levels: The Oregon DEQ Solid Waste Program Clean Fill 
Determinations Internal Management Directive (Clean Fill IMD; DEQ, 2019) outlines human 
health and ecological risk screening criteria to evaluate whether material such as soil 
excavated from a construction site meets DEQ’s definition of clean fill for purposes of reuse 
or disposal. For the purpose of this project, Oregon Clean Fill criteria are used to determine 
whether excavated soil that will be exported from the Project Area can be managed as Clean 
Fill or if it must be managed as solid waste. 

Oregon DEQ RBCs: Oregon DEQ RBCs are risk-based concentrations that are used to 
evaluate the risks that hazardous substances pose to human health. In general, chemical 
concentrations less than RBCs are considered protective of human health. DEQ has 
developed RBCs for a wide range of potential exposure scenarios. RBCs that are applicable 
to a specific site are determined based on the current or proposed future land use at a site. 
The proposed future use of the property is multi-family residential; therefore, residential 
RBCs apply to the upper 3 feet of soil at the Site. Construction and excavation worker RBCs 
apply to soil between the surface and potential excavation depths, and to groundwater.  

Oregon DEQ Regional Default Background Metals Concentrations: The Oregon DEQ regional 
default background metals concentrations applicable to this project are the background 
metals concentrations for the South Willamette Valley. Special management is not normally 
required for soil that contains metals concentrations that exceed RBCs, but are below 
default background concentrations 

Concentrations of constituents in Site environmental media are compared to the regulatory levels 
listed above in Sections 3.2 and 3.3. 

3.2 SOIL 

Surface and subsurface soil samples collected at the Site have been analyzed for: 

Gasoline, diesel-range, and oil-range petroleum hydrocarbons by Northwest Methods 
NWTPH-Gx and NWTPH-Dx; 
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Total and leachable metals by Environmental Protection Agency (EPA) 6000/7000 series 
methods; 
VOCs by EPA Method 8260; 
PAHs by EPA Method 8270C-SIM; and 
PCBs by EPA Method 8082. 

Soil chemical analytical data and figures showing historical soil sampling locations are presented in 
Appendix A. The 2019 soil sampling locations are shown on Figure 2. The following chemicals were 
detected at concentrations that exceed Oregon Clean Fill screening levels: 

Gasoline-range hydrocarbons - between 15 and 18 feet bgs in the former UST area; 
Diesel-range hydrocarbons - between 15 and 17 feet bgs in the former UST area; and 
BTEX - between 17 and 22 feet bgs in the former UST area. 

No chemicals were detected in soil at concentrations that exceed excavation worker RBCs. 

No chemicals were detected in soil at concentrations that exceed construction worker RBCs, except 
for diesel-range hydrocarbons in a single sample (595-EX3@17.0) that was collected 17 feet bgs. 

The following chemicals were detected at concentrations that exceed residential RBCs: 

Gasoline-range hydrocarbons - between 15 and 18 feet bgs in the former UST area; 
Diesel-range hydrocarbons - between 15 and 17 feet bgs in the former UST area; and 
Benzene and ethylbenzene - between 17 and 22 feet bgs in the former UST area. 

3.3 GROUNDWATER 

Groundwater samples collected at the Site have been analyzed for: 

VOCs by EPA Method 8260B; and 
PAHs by EPA Method 8270. 

Groundwater chemical analytical data are tabulated in Appendix A. The locations of monitoring 
wells are shown on Figure 2. 

Concentrations of some chemicals in groundwater (benzene; ethylbenzene; naphthalene; 1,2,4-
trimethylbenzene; and 1,3,5-trimethylbenzene) exceed RBCs for residential and occupational 
exposure via ingestion and inhalation from tap water. The chemical concentrations in groundwater 
do not exceed RBCs for excavation worker exposure. 

3.4 SUMMARY OF CONTAMINATION 

3.4.1 Soil 

Analytical data indicate that soil between the surface and at least 3 feet bgs does not contain 
chemical concentrations that exceed RBCs for residential, occupational, construction worker, or 
excavation worker exposure scenarios. Historical data indicate that soil between 15 and 22 feet bgs 

ATTACHMENT O



Contaminated Media Management Plan  
Former American Cemwood Property 
Albany, Oregon 
 
 

Project No. 0095-001-001 April 22, 2019 
 Page 8 

in the former UST area contained concentrations of gasoline-range hydrocarbons, diesel-range 
hydrocarbons, benzene, and ethylbenzene that exceed RBCs for residential exposure via direct 
contact, inhalation and ingestion. The chemical concentrations detected between 15 and 22 feet bgs 
in the former UST excavation area also exceed some Oregon Clean Fill criteria.  

Based on information gathered to date, no soil at the Site poses unacceptable risk to excavation 
workers. Soil represented by a single sample collected 17 feet bgs in the former UST area 
historically exhibited a concentration of diesel-range hydrocarbons that exceeds the RBC for 
construction worker exposure. Based on the depth of the sample, construction worker exposure is 
unlikely. 

3.4.2 Groundwater   

Historical data indicate that groundwater contains concentrations of hazardous substances that 
exceed RBCs for groundwater ingestion and inhalation from tap water. The groundwater ingestion 
and inhalation pathway is incomplete at the Site; therefore, people are not currently exposed to 
hazardous substances in groundwater. If deep excavations were completed at the Site (i.e., greater 
than 15 feet deep), workers could be exposed to groundwater, although the chemical 
concentrations in groundwater do not exceed excavation worker RBCs. 

3.4.3 Uncertainty 

The understanding of the nature and extent of contamination in soil and groundwater at the Site is 
based on data that were collected from a limited number of explorations. While the number of 
explorations and chemical analyses that have been completed at the Site are generally consistent 
with the standard of practice at the time that this report was prepared, it is important to recognize 
that soil and groundwater conditions could be different at locations that were not evaluated during 
the assessments.  

ATTACHMENT O



Contaminated Media Management Plan  
Former American Cemwood Property 
Albany, Oregon 
 
 

Project No. 0095-001-001 April 22, 2019 
 Page 9 

4.0 SOIL MANAGEMENT PLAN 
The following information is intended to provide information and guidance for managing soil 
during soil disturbing activities at the Project Area. 

4.1 SOIL CLASSES 

Site soil may be classified as: (1) Contaminated Soil, (2) Suspect Contaminated Soil,  
(3) Uncontrolled Soil, or (4) Clean Fill. These soil types are described below. 

4.1.1 Contaminated Soil  

Data collected during previous investigations indicate that hazardous substances are present in soil 
at some parts of the Project Area, generally more than 15 feet bgs. While the detected concentrations 
of hazardous substances in soil are generally low (i.e., concentrations rarely exceed construction 
worker RBCs), the hazardous substance concentrations in some areas are sufficient to exclude the soil 
from a “Clean Fill” designation, and in some locations Contaminated Soil contains chemical 
concentrations that exceed residential RBCs. In the absence of contrary analytical data, soil within the 
Project Area below 3 feet bgs is classified as Contaminated Soil. The Project Area is shown on Figure 
2. Chemical concentrations in exceedance of Clean Fill criteria or residential RBCs were detected at 
depths of 16 to 21 feet bgs in the former UST area. Contaminated soil has not been documented at the 
former drum area, although it may be present. Soil below more than 3 feet bgs in the Project Area 
should be assumed to be Contaminated Soil. Section 4.2 describes the recommended management of 
Contaminated Soil.  

4.1.2 Suspect Contaminated Soil 

Soil exhibiting visual or olfactory signs of contamination (e.g., chemical staining or chemical odor) is 
not known to be present at the Site but could be encountered outside of the Project Area. In 
accordance with DEQ guidance, soil that exhibits these characteristics is automatically excluded 
from a “Clean Fill” designation and should be managed as solid waste. Section 4.2 describes the 
recommended management of Suspect Contaminated Soil. 

4.1.3 Uncontrolled Soil  

Soil that contains hazardous substance concentrations that exceed construction worker RBCs may 
pose an unacceptable risk to construction workers and is referred to herein as Uncontrolled Soil. No 
Uncontrolled Soil is currently known to be present at the Site, with the exception of soil 
represented by a single sample that was collected 17 feet bgs in the former UST area. Section 4.3 
describes the recommended management of Uncontrolled Soil. 

4.1.4 Clean Fill  

With the exception of the soil more than 3 feet bgs within Project Area, soil at the Site may meet 
Clean Fill criteria. If visual or olfactory indications of contamination are observed, the soil is not 
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Clean Fill and should be managed as Suspect Contaminated Soil or Uncontrolled Soil. Similarly, any 
soil containing concrete, brick, building blocks, tile, or asphalt is excluded from the DEQ definition 
of Clean Fill and must be managed as solid waste.  

Regardless of the soil designations presented herein, if it is necessary to export soil from the Site, 
additional testing should be performed to determine if the soil can be classified as Clean Fill (and be 
exported as uncontrolled soil). To determine if Site soil meets Clean Fill criteria, the evaluation 
procedure outlined below should be followed by the Environmental Consultant or other qualified 
personnel:   

Does the soil appear chemically stained or does it have a chemical smell? 

- If yes, stop. This material is not Clean Fill and should be managed as Contaminated Soil.  

- If no, sampling of the soil should be conducted in accordance with Section 4.4. 

Do sample results (from Section 4.4) indicate that the material contains a listed or 
characteristic hazardous waste? 

- If yes, stop. This material is not Clean Fill and should be managed as hazardous waste. 

- If no, sampling results should be compared to DEQ clean fill screening levels (DEQ, 2014). 

Do sample results indicate that the material contains a chemical that exceeds DEQ’s clean fill 
criteria? 

- If no, this is Clean Fill. 

- If yes, the soil may be Clean Fill. Provided a large enough number of samples have been 
collected, a statistical evaluation can be conducted to determine if the average 
concentration is below DEQ clean fill criteria. If the average concentration exceeds DEQ 
clean fill criteria, the material is not Clean Fill and should be managed as Contaminated 
Soil. 

The procedure outlined above is consistent with Attachment C of the Internal Management Directive 
- Clean Fill Determinations (DEQ, 2019). 

4.2 IDENTIFICATION AND MANAGEMENT OF CONTAMINATED SOIL AND 
SUSPECT CONTAMINATED SOIL 

This section presents guidance for management of Contaminated Soil and Suspect Contaminated 
Soil. All soil below 3 feet bgs within the Project Area is considered Contaminated Soil in the absence 
of additional information. Suspect Contaminated Soil could be identified elsewhere at the Site 
during construction based on visual or olfactory signs of contamination (e.g., staining and/or a 
chemical odor). Contaminated Soil and Suspect Contaminated Soil should not be exported from the 
Site, except as described in Sections 4.4 and 4.5.  
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4.2.1 Responsible Personnel 

Special training (e.g., HAZWOPER) or equipment is not required for management or handling of 
Contaminated Soil; thus, it is anticipated that this soil will be managed and handled by the 
Contractor. The Contractor should handle Contaminated Soil in accordance with all local 
requirements, the requirements of the Occupational Safety and Health Administration (OSHA), and 
requirements of the Oregon Department of Transportation (ODOT) (for soil transported off-Site). 
These requirements include but are not limited to erosion control and dust control. 

Chemical concentrations in Contaminated Soil are less than the levels that pose a risk to 
construction worker health. Nonetheless, construction workers should minimize their exposure to 
the soil by wearing appropriate PPE (Level D is recommended), washing hands and face before 
eating or drinking and upon departure from the Site, and avoiding consumption of food and 
beverages in areas of exposed soil. 

4.2.2 Suspect Contaminated Soil 

If Suspect Contaminated Soil is encountered during construction, as described in Section 4.1.2, the 
Contractor should segregate this soil from other excavated soil and immediately contact the Owner 
or the Environmental Consultant. If testing indicates that the affected soil contains hazardous 
substance concentrations that exceed construction worker RBCs (i.e., Uncontrolled Soil), the 
Remediation Contractor, in coordination with the Owner and the Environmental Consultant, will 
remediate (i.e., excavate) the Uncontrolled Soil as described in Section 4.3. If detected 
concentrations are below construction worker RBCs, the Suspect Contaminated Soil must be 
managed as Contaminated Soil and exported from the Site, as detailed in Section 4.4.  

4.2.3
 

As discussed in Section 3.4, based on data collected during previous investigations, Contaminated 
Soil and Suspect Contaminated Soil do not pose an unacceptable risk to construction workers. 
Nonetheless, best management practices should be implemented to reduce the potential for 
migration of contaminants off-site and to protect worker health. Recommended best management 
practices include, but are not limited to: 

Access to the excavation and stockpile area should be limited to only personnel necessary to 
complete the planned work. 

If practicable, truck loading areas should be established at the boundary of the excavation 
and stockpile area so that trucks will not track Contaminated Soil and Suspect Contaminated 
Soil off-Site. 

Trucks must be broom cleaned before leaving the loading area. 

A water truck to wet soil as necessary to suppress airborne dust. 
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Broom cleaning of soil from exterior of vehicles before they leave the soil loading areas. 

Graveled aprons and/or a wheel wash at egress point(s) from the work area. 

Catch basin sediment filters and straw wattles installed in and around each stormwater 
catch basin located near the work area to prevent Contaminated Soil and Suspect 
Contaminated Soil from entering the stormwater conveyance system. Alternatively, the 
affected catch basins can be decommissioned. 

Silt fences or other erosion control devices around the entire excavation and soil loading 
area(s) to prevent Contaminated Soil and Suspect Contaminated Soil suspended in 
stormwater from migrating from the Site. 

4.2.4 Staging of Excavated Contaminated Soil and Suspect Contaminated Soil 

Temporary staging and or stockpiling of soil may be necessary. If Suspect Contaminated Soil is 
identified, it should be stockpiled separately from Contaminated Soil until the Suspect 
Contaminated Soil can be characterized. Stockpiled Contaminated Soil and Suspect Contaminated 
Soil must be surrounded by a berm. Stockpiles should have side slopes no steeper than 3 
(horizontal) to 1 (vertical). Stockpiled soil should be placed on plastic sheeting, unless the stockpile 
is on soil that will be subsequently excavated or, following removal of the stockpile, at least three 
feet of imported soil that contains chemical concentrations less than residential RBCs will be placed 
over the footprint of the stockpile. Stockpiled soil must be covered with tarps during periods of 
rain, wind, or inactivity to prevent dispersal of soil. The edges of the tarps must be weighed down. 
Stockpiles must be kept neat at all times.  

4.2.5 On-Site Reuse of Contaminated Soil and Contaminated Soil Remaining at the Site 

Contaminated Soil that is excavated as part of development activities can be reused on-site, 
provided the soil meets other project requirements (e.g., geotechnical). However, to minimize risks 
to future residential Site users after construction, all Contaminated Soil with chemical 
concentrations in exceedance of residential RBCs remaining onsite (whether excavated or 
undisturbed as part of development) must be covered with Portland cement concrete (PCC), 
asphalt-concrete surfaces, or at least 3 feet of soil that contains chemical concentrations less than 
residential RBCs .  

4.3 IDENTIFICATION AND MANAGEMENT OF UNCONTROLLED SOIL 

Suspect Contaminated Soil (and therefore potentially Uncontrolled Soil) may be identified by 
staining or a chemical odor. As noted in Section 4.2.2, if Suspect Contaminated Soil is encountered, 
the Contractor should immediately contact the Owner or the Environmental Consultant. The 
Owner/Environmental Consultant will evaluate the soil to determine if it should be classified as 
Contaminated Soil or Uncontrolled Soil.  
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If Uncontrolled Soil is confirmed, it will be managed as described in this section and in Sections 4.4 
and 4.5. The management of Uncontrolled Soil will be performed by the Owner, the Environmental 
Consultant, and the Remediation Contractor. 

4.3.1 Responsible Personnel 

Uncontrolled Soil excavation activities will be performed by the Remediation Contractor, under the 
supervision of the Environmental Consultant. The Remediation Contractor is responsible for the 
excavation, management, and disposal of Uncontrolled Soil in accordance with guidelines presented 
in this CMMP.  

4.3.2  

If excavation and removal of Uncontrolled Soil from the Site is necessary, the Remediation 
Contractor will establish an exclusion zone around the work and stockpile area.  

To minimize risks to human health and the environment and to reduce the potential for migration 
of contaminants off-site, the following steps will be implemented by the Remediation Contractor: 

Fencing, barricades, traffic control, and other control equipment will be deployed around 
Uncontrolled Soil excavation areas to establish an exclusion area. 

Access to the exclusion area will be limited to only personnel necessary to address the 
Uncontrolled Soil. 

If practicable, truck loading areas will be established at the boundary of the exclusion area 
so that trucks will not enter the exclusion zone and require decontamination upon exiting.  

Trucks must be broom cleaned before leaving the loading area. 

4.3.3  

The Remediation Contractor should use the appropriate best management practices to prevent the 
migration of Uncontrolled Soil as airborne dust, track out, or turbid water runoff from an 
excavation at the Site. If needed, the Remediation Contractor will provide: 

A water truck to wet soil as necessary to suppress airborne dust. 

Broom cleaning of soil from exterior of vehicles before they leave the soil loading areas. 

Graveled aprons and/or a wheel wash at egress point(s) from the work area. 

Catch basin sediment filters and straw wattles installed in and around each stormwater 
catch basin located near the work area to prevent Uncontrolled Soil from entering the 
stormwater conveyance system.  

Silt fences or other erosion control devices around the entire excavation and soil loading 
area(s) to prevent Uncontrolled Soil suspended in stormwater from migrating beyond the 
exclusion area and the Site. 
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4.3.4 Staging of Excavated Uncontrolled Soil  

Temporary staging and or stockpiling of soil may be necessary. Stockpiled Uncontrolled Soil must 
be placed atop plastic sheeting (6-mil thickness minimum) and surrounded by a berm. Although 
dependent on stockpile material and composition, stockpiles should generally be less than 10 feet 
in height, with side slopes no steeper than 3 (horizontal) to 1 (vertical). Stockpiled soil must be 
covered with tarps during periods of rain, wind, or inactivity to prevent dispersal of soil. The edges 
of the tarps must be weighed down. Stockpiles must be kept neat always. Stockpiled Uncontrolled 
Soil should be kept separate from stockpiled Contaminated Soil or Suspect Contaminated Soil.  

4.3.5 On-Site Reuse of Uncontrolled Soil 

Uncontrolled Soil, if excavated, should not be reused on-site. It should be exported to a licensed 
disposal facility. 

4.4 CHARACTERIZATION OF SOIL PROPOSED FOR EXPORT FROM THE SITE 

Soil in portions of the Site has been characterized. See Appendix A for tabulated soil analytical data.  

If export of Contaminated Soil, Suspect Contaminated Soil, or Uncontrolled Soil from the Site is 
desired, it may be necessary to further characterize the soil for disposal. Historical soil analytical 
data will be provided to the Contractor and the Remediation Contractor (Contractors) by the Owner 
or the Environmental Consultant upon request; however, new or additional data may be required 
by the selected disposal facility.  

This section provides guidance for characterizing stockpiled Site soil. In general, to characterize 
stockpiled soil, discrete grab samples should be collected using hand tools from 6 to 12 inches 
beneath the surface of the soil stockpile, assuming that the stockpile consists of generally 
homogenous material. The stockpile should be divided into approximately equal sections and 
sampled. The following table, adapted from the Washington Department of Ecology Guidance for 
Remediation of Petroleum Contaminated Sites (Ecology, 2016), specifies the typical minimum 
number of samples that should be collected for each stockpile; however, stockpile characterization 
methods can be modified by the Environmental Consultant. 

Table 1. Minimum Number of Soil Samples for Adequate Characterization of Soil Stockpile 

Cubic Yards of Soil Number of Soil Samples 

0 to 100 3 

101 to 500 5 

500 to 1,000 7 

1,001 to 2,000 10 

Greater than 2,000 10 + 1 for each additional 500 cubic yards 
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The Environmental Consultant will collect samples directly into laboratory containers and place the 
containers in a cooler with ice, maintained under chain of custody until submitted to an Oregon-
accredited analytical laboratory. The list of soil analyses will be dependent on the requirements of 
the facility that will accepting the soil.  

In some circumstances, alternative soil characterization methods may be warranted. Alternative 
characterization will be designed by the Environmental Consultant in coordination with the Owner. 

4.4.1 Loading of Contaminated Soil, Suspect Contaminated Soil, or Uncontrolled Soil 

If Contaminated Soil, Suspect Contaminated Soil, or Uncontrolled Soil is to be transported off-site 
for disposal, the Contractor or the Remediation Contractor, respectively, must load the soil into 
trucks using the following procedures: 

1. Use water as necessary to prevent the generation of visible dust during excavation activities. 

2. Install catch basin sediment filters and straw wattles in and around each stormwater catch 
basin that may be affected by the work. Or, decommission catch basins prior to 
implementing excavation activities. 

3. Minimize equipment traffic through the excavation and stockpile areas (exclusion zone, if 
Uncontrolled Soil) to prevent Contaminated Soil, Suspect Contaminated Soil, or 
Uncontrolled Soil from being transported via track-off to other parts of the Site or to off-site 
areas. 

4. Maintain excavation equipment in good working order. Immediately clean up any 
contamination resulting from spilled hydraulic oils or other hazardous substances from 
equipment.  

5. Locate loading areas for Suspect Contaminated Soil or Contaminated Soil at the edge of the 
excavation and stockpile area. Loading areas for Uncontrolled Soil should be located in, or at 
the edge of (preferred), the exclusion zone. 

6. Do not load wet soil with free liquids into trucks. 

7. Load trucks in a manner that prevents the spilling, tracking, or dispersal of Contaminated 
Soil, Suspect Contaminated Soil, or Uncontrolled Soil. Cover loads prior to exiting the Site. 

8. Remove soil from the exterior of each truck before the truck leaves the loading area. Place 
any soil collected in the loading area back into the truck. 

9. Establish specific truck haul routes before beginning off-site Contaminated, Suspect 
Contaminated, or Uncontrolled Soil transport. Use truck routes that minimize or prevent 
movement of trucks over contaminated areas at the Site. 

10. Ensure that loaded truck weights are within acceptable limits. 
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4.4.2 taminated Soil, and Uncontrolled Soil 

The Contractors must comply with all applicable federal, state, or local laws, codes, and ordinances 
that govern or regulate soil transportation. Prior to off-site transportation, the Contractors must 
obtain required permits and furnish labor, materials, equipment, and incidentals required for soil 
transport. Drivers hauling soil must have all applicable state and local vehicle insurance 
requirements, valid driver's license, and vehicle registration and license in their possession during 
hauling. The Contractors must inform drivers of haul vehicles of: 

1. The nature of the material being hauled; 

2. The required route to and from the disposal facility and/or disposal staging area; 

3. Any applicable city street regulations and requirements, and ODOT codes, regulations, and 
requirements; and 

4. Maximum legal load limits per vehicle. 

4.5 DISPOSAL OF CONTAMINATED SOIL, SUSPECT CONTAMINATED SOIL, AND 
UNCONTROLLED SOIL  

Contaminated Soil, Suspect Contaminated Soil, or Uncontrolled Soil that is exported from the Site 
must be permitted for disposal at an approved RCRA Subtitle C or D Landfill.  

Historical soil analytical data will be provided to the Contractors by the Owner or the 
Environmental Consultant upon request; however, new or additional data may be required by the 
selected disposal facility. New data, if required, should be collected using the procedures described 
in Section 4.4.  

Once the soil profile data have been received from the laboratory, the Contractors may provide the 
data to the disposal facility for waste profiling purposes. The Contractors must properly prepare 
bills of lading, or other waste characterization or shipping related documents required by the 
disposal facility.  

Prior to transportation and disposal of Contaminated Soil, Suspect Contaminated Soil, or 
Uncontrolled Soil, the Contractors must obtain documentation from the landfill that it will accept 
the contaminated media, and submit the documentation to the Owner for review and approval. 

Prior to off-site transport of Contaminated Soil, Suspect Contaminated Soil, or Uncontrolled Soil, the 
Contractors must provide a contact name and solid waste permit number for each facility that will 
receive the soil. The Contractors must provide the Owner or the Environmental Consultant 
environmental consultant at least 48 hours’ notice prior to transport of contaminated media from 
the Site. The Owner reserves the right to prohibit use of a disposal facility based on facility 
construction details or performance record.  
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The Contractors must properly prepare bills of lading, or other related documents required by the 
disposal facility. Receipts for disposal showing the weight of the materials must be submitted to the 
Owner within two days of disposal. 
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5.0 CONTAMINATED GROUNDWATER MANAGEMENT PLAN 
Based on the depth to groundwater, it is not anticipated that normal construction or excavation 
activities will encounter groundwater. The following information is intended to provide 
information and guidance to contractors in the unlikely event that groundwater is encountered 
during construction or excavation activities. 

5.1 GROUNDWATER MANAGEMENT 

5.1.1  

The Contractors should notify the Owner or the Owner’s consultant within 24 hours if groundwater 
is encountered at the Site and groundwater management is required. For the purposes of this plan, 
groundwater management consists of the collection and off-site disposal of groundwater.  

5.1.2  

Groundwater must be characterized prior to off-site disposal. Characterization is typically 
performed using a representative groundwater sample that is collected from containerized 
groundwater.  

In general, groundwater characterization will consist of laboratory analysis of selected 
contaminants of interest. The specific laboratory testing requirements will be designated by the 
facility selected to receive the groundwater (e.g., the City of Albany or a private water 
hauling/treatment business). The Environmental Consultant will perform groundwater 
characterization activities. 

5.1.3  

Site groundwater that is extracted or collected during excavation should be discharged or disposed 
of only in accordance with a permit issued by the receiving facility. In general, when water sample 
analytical results and permit requirements allow, the City of Albany publicly-owned treatment 
system will be the lowest cost option for disposal of large quantities of water. Smaller quantities of 
water can be disposed of cost effectively by privately-owned vacuum truck operators.  

The Contractor shall not discharge any water from the Site without the Owner’s authorization. The 
Contractor shall follow the Environmental Consultant’s instructions for discharge or off-site 
disposal of any groundwater encountered during construction. 
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6.0 CONTRACTOR HEALTH AND SAFETY PLAN 
The Contractor shall implement a health and safety program that complies local, state, and federal 
requirements.  

Appropriate personal protective equipment (PPE) should be worn by construction and excavation 
workers within the Site’s known or suspected areas of residual contamination (Figure 2) to prevent 
contact with potentially contaminated soil or groundwater. Based on the contaminants of concern 
at the Site and their anticipated concentrations, Level D PPE will generally be suitable for personnel 
working near contaminated media at the Site. The following is a list of potentially applicable Level D 
PPE: 

Hard hat;  
Steel-toe boots; 
Safety glasses/goggles; and 
Heavy duty pants. 

If unanticipated conditions are encountered, it may be necessary to modify PPE. 

During construction activities, the Contractors will bear full responsibility for the implementation 
of its own health and safety program. The Owner bears no responsibility whatsoever for 
implementation and/or monitoring compliance with the Contractor’s health and safety program. 
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8.0 LIMITATIONS  
This document was prepared exclusively for the Willamette River View Holdings, LLC for the 
property at 595 Geary Street NE in Albany, Oregon. The quality of information, conclusions, and 
estimates contained herein is consistent with the level of effort involved in Cascadia services and 
based on: (1) information available at the time of preparation; (2) data supplied by outside sources; 
and (3) the assumptions, conditions, and qualifications set forth in this report. Cascadia developed 
this CMMP using the Site data that were available. This CMMP is intended to be used by Willamette 
River View Holdings, LLC only, subject to the terms and conditions of the Cascadia’s contract with 
Willamette River View Holdings, LLC. Any other use of, or reliance on, this plan by any third party is 
at that party’s sole risk. 
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9.0 CLOSING 
If you have any questions or comments regarding this CMMP, please contact the Owner or the 
Owner’s environmental consultant. 
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I. Executive Summary  
AKS Engineering & Forestry, LLC; on behalf of Willamette River View Holdings II, LLC (Applicant—formerly 
Willamette River View Holdings, LLC) is submitting this application for a modification of an approved Site 
Plan Review application (SP-01-19) for The Banks multifamily residential development. The project is 
generally located at 595 Geary Street NE in Albany. The site is comprised of a single tax lot resulting from 
a lot consolidation/replat application that was reviewed and approved concurrent with the original Site 
Plan Review (SP-01-19).  
 
SP-01-19 received approval for Site Plan Review (SPR), a Willamette River Greenway permit, a Floodplain 
Development Permit, and Tree Felling permit. Per Section 1.226(4) of the Albany Development Code, this 
application involves only a modification to the SPR approval. Subsequently, the City’s review and decision 
authority is limited to changes to the SPR.  
 
This application involves the following changes to the approved Site Plan summarized in Table 1: 
 
Table 1: Site Modifications 

Site Characteristic Approved Site Plan 
SP-01-19 Modified Site Plan Net Change Code Requirement 

Total Units 105 120 +15 158 

Density 17 Units/Acre 19 Units/Acre +2 Units/Acre 25 Units/Acre 

Maximum Building 
Height 39’ 36’ 2’” -2’ 8” 45’ 

Parking 217 spaces 218 spaces +1 space 209 spaces (minimum) 

Common Open Space 44,772 SF 47,427 SF +2,655 SF 30,548 SF 

Lot Coverage of Building 
Pads 16.2% 16.5% +0.3% 70% maximum (buildings 

and pavement) 
Lot Coverage of Parking 
& Driveways 28.4% 27% -1.4% 70% maximum (buildings 

and pavement) 

Total Lot Coverage 44.6% 43.5% -1.1% 70% maximum 

 
The requested modification offers a number of improvements over the Approved Site Plan that will allow 
the Applicant to better address the City’s shortage of needed housing. The proposed increase in the 
number of homes will generate a necessary increase in rental income without unduly increasing the rental 
rates. This increase in revenue is necessary to help mitigate a substantial increase in project construction 
and operational costs. Greater standardization of building types in the modified site plan helps to 
significantly defray construction costs. A more standard building type and a smaller overall floor area for 
each new home also helps to reduce the overall building footprint and impervious area on the site. The 
result is more open space and common area for improved recreational and stormwater management 
outcomes. Another benefit of the proposed modification is greater opportunity for river view homes, 
which will ensure that more residents enjoy the visual benefit of the river. While the scope of the review 
of this application is limited to the specific elements of the site plan that are being modified, the 
application narrative responds to all applicable criteria as well as to all criteria reviewed under SP-01-19 
so that the record is clear on the full scope of the City’s decision authority in this case. 
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Additionally, this application is for “needed housing” as that term is defined in Oregon Revised Statute 
(ORS) 197.303(1), because it provides for attached and detached single family housing and is on buildable 
land. See Group B, LLC v City of Corvallis, ___Or Land Use Board of Appeals (LUBA) ___ (LUBA No. 2015-
019, August 25, 2016), holding that multifamily housing on buildable land is needed housing; See Walter 
v City of Eugene, ___; or LUBA___ (LUBA No. 2016-024, June 30, 2016). ORS 197.307(4) requires a local 
government to apply only clear and objective standards, conditions, and procedures to needed housing 
applications. Clear and objective standards and conditions may not contain subjective, value-laden 
analyses. Rogue Valley Assoc. of Realtors v City of Ashland, 35 Or LUBA 139, 158, aff’d 158 Or App 1, 970 
P2d 685(1999). The City has not taken an exception to needed housing under ORS 197.303(3). ORS 
197.831 places the burden on local governments to demonstrate that standards and conditions placed on 
needed housing applications can be imposed only in a clear and objective manner. 

The Applicant may choose to accept discretionary standards. This application addresses all standards and 
conditions. The Applicant reserves the right to object to the application of standards or conditions other 
than those that are clear and objective and does not waive its right to assert that the needed housing 
statutes apply to this application.  

II. Site Description/Setting 
The subject property is approximately ±6.32 acres in size (Linn County Assessor’s Map 11S03W05BD, Tax 
Lot 300). The property has ±96 feet of frontage on Geary Street NE, ±131 feet of frontage on Chicago 
Street NE, ±370 feet of frontage on Linn Avenue NE, and less than 100 feet of frontage on Alco Street NE. 
All abutting streets are classified as local streets where they are adjacent to the subject property, though 
Geary Street NE becomes a minor collector one block south of the site at Willamette Avenue NE. The site 
is zoned Residential Medium Density (RM), carries a Medium Density Residential Comprehensive Plan 
designation, and is within the Willamette River Greenway Overlay District. A portion of the site is in the 
Floodplain Development Overlay as defined by the 100-year floodplain.  

The property is identified as the “Permawood Site” in the Albany Development Code (ADC). The site abuts 
public parks and open space to the east and the west. Eads Park is to the east of the site across Alco Street 
NE and is improved with playground equipment. Property to the north of Eads Park and abutting the site 
to the east is unimproved open space. Bowman Park is to the west and is improved with a public boat 
launch. Property to the south of the site is in the RS-5 zoning district and is predominately characterized 
by single family homes. The site is mostly undeveloped though there are two single family homes that are 
located along the site’s Linn Avenue NE frontage. These homes are planned to be removed prior to the 
construction of the multifamily homes that are the subject of this application.  

While the site is currently zoned for residential use, past uses of the site included industrial uses, such as 
a manufacturing facility for roof tiles, a warehouse, cabinet shop, and a cement plant. This application for 
a modification of an approved site plan review includes new multifamily homes that will help the City of 
Albany accommodate residential population growth, in the manner prescribed in the City’s 
Comprehensive Plan and Zoning Map, and will ensure enhanced complementarity between adjacent 
residential uses as compared with the former industrial uses on this site. 
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III. Applicable Review Criteria 
CITY OF ALBANY DEVELOPMENT CODE 
ARTICLE 1  ADMINISTRATION AND PROCEDURES 

APPLICATION PROCEDURES 

1.226  Modification of Approved Site Plan Review and Conditional Use Applications. When 
a property owner wants to make changes to the approved plans and the approval has 
not expired, the following procedures shall be used to review the proposed 
modifications.  

(1)  Definitions: When “property owner” is used here, it means the property 
owner, or the property owner’s authorized agent. When “site plan” is used 
here, it means the site plan approved through either a Site Plan Review 
application or review of a Conditional Use application.  

(2)  The property owner must submit an application to modify the approved site 
plan that identifies the areas of the plan or approval proposed to be modified. 
The application fee will be determined by the Director and will be based on 
the scope of the modification(s) and review.  

Response: The property owner has submitted an application to modify the site plan approved under 
SP-01-19. The completed and signed application forms are included in Exhibit C. This 
modification application involves the following changes to the Approved Site Plan: 

 Increases the number of homes from 105 to 120 
 Replaces the townhome buildings with a more efficient arrangement 12-plex 

buildings 
 Minor modifications to building layout  
 Relocates and reduces the size of the clubhouse 
 Removes the emergency access to Alco Street NE 
 Reduces the total impervious area 
 

The requested modification offers a number of improvements over the Approved Site 
Plan that will allow the Applicant better to address the City’s shortage of needed housing.  

 (3)  The review body shall be the same one that granted the final approval for 
which modification is sought. The same procedures shall be used as for the 
original approval. The Development Code regulations in effect at the time the 
application for modification is submitted will be used to review the proposed 
modification(s).  

Response: Site Plan Review is a Type I-L (limited land use) procedure with a decision made by City 
staff. Therefore, this modification application will follow the applicable procedures for 
Site Plan Review.  

(4)  Only the area proposed to be modified will be reviewed.  

Response: This provision is understood. SP-01-19 received approval for Site Plan Review (SPR), a 
Willamette River Greenway permit, a Floodplain Development Permit, and Tree Felling 
permit. Per Section 1.226(4) of the Albany Development Code, this application involves 
only a modification to the SPR approval. Subsequently, the City’s review and decision 
authority is limited to changes to the SPR. 
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(5)  A modification shall not be filed:  

(a)  as a substitute for an appeal, or  

(b)  to seek the reduction or elimination of a condition of approval for 
infrastructure requirements, or  

(c)  to provide a new timeline for appealing a previously-accepted 
infrastructure obligation, or  

(d)  to apply for a substantially new proposal, or  

(e)  if it would have significant additional impacts on surrounding 
properties. If any of the above conditions exist, a new application 
must be submitted.  

Response: This modification does not seek an appeal of the original approval, elimination of a 
condition of approval, to provide a new timeline for appeal, or to apply for a significantly 
new proposal. As summarized in Tables 1 and 2, the modification has a negligible, if any 
additional impact on surrounding properties. The Trip Generation Memo in Exhibit D 
shows that the projected trip generation resulting from the modification is less than the 
trip generation projected by the original Transportation Impact Analysis (TIA). No 
mitigations were necessary based on the original TIA. Therefore, the modification will not 
result in additional traffic impacts on surrounding properties. 

 The modification also reduces the impacts of the Approved Site Plan by reducing the 
amount of impervious area across the site by approximately 1.4%.  

 Additionally, the modification includes removing the emergency access to Alco Street NE. 
This access, as included in the original proposal, did not generate impacts to surrounding 
properties. In response to neighborhood concerns of traffic impacts to Alco Street NE, the 
elimination of this access/egress was a condition of the Planning Commission’s approval. 
The Applicant consented to limiting this driveway access to emergency vehicle access 
only. The Albany Fire District has stated that a second access at this location is not 
necessary due to the plan to install fire suppression throughout the new dwellings and 
clubhouse. 

 Finally, the Revised Hydraulic Report in Exhibit E shows that the Modification will not 
cause a rise in the 100 year water surface elevations and water velocity increases are not 
great enough to exceed the 3 feet per second threshold for erosion to occur on vegetative 
surfaces. Therefore, the Modification will not result in additional flood or erosion impacts. 

 None of the conditions described in (a) through (e) above apply to the modification. 
Therefore, a new application is not required. 

(6)  The modified plan must compensate for any negative effects caused by the 
requested changes from approved plans such that the intent of the original 
approval is still met.  

Response: The Trip Generation Memo in Exhibit D shows that the projected trip generation resulting 
from the Modification is less than the trip generation projected by the original TIA. No 
mitigations were necessary based on the original TIA. Therefore, the modification does 
not require additional traffic mitigation. Additionally, the Modification reduces 
impervious area and responds to neighborhood concerns regarding traffic related to the 

ATTACHMENT Q.8



  

 
SPR Modification—City of Albany 
Land Use Application 

April 2020 
Page 6   

 

access to Alco Street NE proposed in the original application. The Modification does not 
cause any negative effects that require additional mitigation. 

(7)  The modification(s) shall be consistent with the approved site plan. If the 
review body determines that the modified site plan meets the standards in 
1.226 (6) and is consistent with the original approval as outlined in 1.226 (8), a 
modification to the site plan may be allowed. If the modified site plan is 
consistent with the approved site plan and meets the review criteria specified 
in this section, the modified plan shall be approved. If the review body 
determines that the modified site plan is not consistent with the original 
approval, then approval of the site plan will be denied. If a new application is 
submitted, it will be subject to the Development Code standards in effect at 
the time the new application is submitted. 

Response: The modified Site Plan is consistent with the Approved Site Plan in the following ways: 

• The project maintains the primary entrance at Geary Street NE 
• The modified site plan is substantially consistent with the approved configuration of 

vehicular accessways and parking areas 
• The general configuration of the buildings is similar the Approved Site Plan 
• The unit density remains within the limits allowed in the RM zoning district 
• All applicable development and related criteria continue to be met 

 
To the extent they are proposed, the site changes reduce the overall off-site impacts of 
the project when compared to the Approved Site Plan.  

(8)  The review body’s determination on consistency shall be based on a 
comparison of the approved site plan and the modified site plan, taking into 
account:  

(a)  The land use category;  

Response: The modified Site Plan does not propose changing the multiple family uses approved in 
SP-01-19. Further, the modification continues to comply with all applicable criteria.  

(b)  The size and scale of the proposed building(s);  

Response: The overall size of the footprint of the buildings in the modified Site Plan is substantially 
similar to the Approved Site Plan—with 16.2% lot coverage and 16.5% lot coverage 
respectively. The modified Site Plan includes a small reduction to the maximum height of 
the buildings by 2’ 10” (from 39’ to 36’ 2”) as compared to the Approved Site Plan. The 
Approved Site Plan included three buildings (Buildings 2, 3, and 4) with a footprint greater 
than 9,000 square feet in area. The modified Site Plan includes only one building (Building 
3) with a footprint greater than 9,000 square feet in area. The maximum depth of the 
residential buildings is reduced significantly in the modified Site Plan. Buildings 2, 3, and 
4 in the Approved Site Plan were 96’ in depth whereas Buildings 8 and 9 are only 53’ deep. 
These modifications result in reduced building bulk through the middle portion of the site 
north of the accessway and parking area. The size of the clubhouse is also reduced in the 
modified Site Plan. The changes to the buildings are summarized in Table 2. 
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Table 2: Building Modifications 

 Approved Site Plan SP-01-19 Modified Site Plan Net Change 

Building # 
Building 

Footprint 
Area 

Dimensions Height 
Building 

Footprint 
Area 

Dimensions Height 
Building 

Footprint 
Area 

Dimensions Height 

 1  
(Clubhouse) 4,366 SF 71’ X 84’ 20.5’ 3,356 SF 51.5’ X 90’ 18.92’ -1,010 SF -19.5 X 6’ -1.58’ 

2  9,127 SF 124’ X 96’ 39’ 4,514 SF 226’ X 49.67’ 36.17’ -4,613 SF 102’ X -46.33’ -2.83’ 

3 9,127 SF 124’ X 96’ 39’ 9,028 SF 113’ X 49.67’ 36.17’ -99 SF 11’ X -46.33’ -2.83’ 

4 9,127 SF 124’ X 96’ 39’ 4,514 SF 113’ X 49.67’ 36.17’ -4,613 SF 11’ X -46.33’ -2.83’ 

5  3,860 SF 112’ X 48’ 34.1’ 4,514 SF 113’ X 49.67’ 36.17’ 654 SF 1’ X 1.67’ 2.07 

6  2,655 SF 76.5’ X 47’ 33.75’ 3,872 SF 104’ X 49.17’ 36.17’ 1,217 SF 27.5’ X 2.17’ 2.42 

7  2,655 SF 76.5’ X 47’ 33.75’ 7,744 SF 208’ X 49.17’ 36.17’ 5,089 SF 131.5’ X 2.17’ 2.42 

8  2,655 SF 76.5’ X 47’ 33.75’ 3,996 SF 100.83 X 53.34’ 35.58’ 1,341 SF 24.33’ X 6.34’ 1.83 

9  3,860 SF 112’ X 48’ 34.1’ 3,996 SF 100.83 X 53.34’ 35.58’ 36 SF -2.83 X 5.34 1.48 

The overall size and scale of the buildings is similar to the size and scale of the buildings 
in the Approved Site Plan. 

(c)  Traffic and other off-site impacts;  

Response: The Trip Generation Memo in Exhibit D shows that the projected trip generation resulting 
from the modification is less than the trip generation projected by the original TIA. 
Therefore, the modification does not result in additional traffic impacts. The modified 
plan also reduces impervious area and responds to neighborhood concerns regarding 
traffic related to the access to Alco Street NE proposed in the original application. 
Therefore, traffic and other off-site impacts and are reduced under the modified plan.  

(d)  Compatibility with surrounding development;  

Response: Surrounding development consists of parks and open space to the east and west and 
single-family homes to the south. The modified site plan preserves the multiuse path 
along the Willamette River that connects the two parks. This improvement will enhance 
and extend the recreation opportunities between these two spaces and increase 
compatibility with these areas.  

 Development to the south consists primarily of single-family homes. Compatibility with 
this nearby development was met with the original application through compliance with 
the design standards for multiple family development in ADC 8.270. This compatibility is 
increased with the modified development as follows. 

ADC 8.270(1) requires that buildings are set back at least one foot for each foot in building 
height from the property line where they abut single family homes. Regardless of the fact 
that the property abuts a single-family zoning district, the buildings included in the project 
do not abut single-family homes, nor do they abut a property line that abuts a single- 
family home. The property abutting the project to the south contains a storage shed that 
is not considered a single-family home and the property does not contain single-family 
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uses. This standard does not apply to this application. Nevertheless, the underlying 
purpose of the standard is met with a generous setback from the nearest property 
containing a single-family use to the south that exceeds 40 feet.    

ADC 8.270(2) is an aspirational standard stating that smaller-scaled buildings should be 
sited in the area immediately adjacent to single-family zoning districts. The portion of the 
project in the south west corner abutting the RS-5 (single-family) zoning district was 
originally approved with a three-story 12-plex building at this location approximately 34 
feet in height. The modified site plan includes a single-story clubhouse at a similar 
location. The new clubhouse building is smaller in scale than the building originally 
approved at this location. Both the Approved Site Plan and the modified Site Plan meet 
the standard and are compatible. However, the modified site plan increases this 
compatibility with a smaller scaled building at this location.  

Finally, the 12-plexes along Linn Avenue NE maintain the same compatibility with the 
single-family homes across the street. These buildings include multiple architectural and 
design elements such as perpendicular gable roof design to create the appearance of a 
collection of smaller buildings within each building façade. The building facades are 
further broken up with elements such as balconies, patios, and breezeways shown in the 
architectural drawings in Exhibit A. These building will be set below adjacent street grade 
so that the height of these buildings will appear reduced. These features maintain a 
transition from lower density development south of Linn Avenue NE to the higher density 
development near the interior of the site. 

The modification maintains the same degree of compatibility with nearby development 
with regard to the multiple family development.  

(e)  Capacity of available infrastructure; and  

Response: The modification does not impact the capacity of available infrastructure. Based on 
feedback from City Staff on the original application, the capacity of available 
infrastructure is sufficient to serve the project. 

(f)  Unusual obstacles and opportunities associated with the property. 
The modified site plan will be found to be consistent with the 
approved site plan if the review body determines that there are no 
greater adverse impacts, or, if additional adverse impacts are 
identified, they have been adequately mitigated.  

Response: The Approved Site Plan required a floodplain development permit. The Revised Hydraulics 
Report in Exhibit E shows that the modification will not cause a rise in the 100-year water 
surface elevations and water velocity increases are not great enough to exceed the 3 feet 
per second threshold for erosion to occur on vegetative surfaces. Therefore, the 
modification will not result in any adverse impacts to the floodplain. 

(9)  Conditions of approval:  

(a)  When reviewing a modified site plan that has different impacts than 
the approved site plan, the decision-maker may modify conditions or 
impose new ones. Only conditions related to the impact of the 
modified site plan may be imposed on the modified site plan 

ATTACHMENT Q.11



  

 
SPR Modification—City of Albany 
Land Use Application 

April 2020 
Page 9   

 

approval. “Impact” means characteristics of the development such 
as traffic, wastewater discharge, noise, etc.  

Response: To the extent that the modified Site Plan has different impacts than the Approved Site 
Plan, those impacts are reduced. Furthermore, the modified site plan responds to 
neighborhood input on the approved site plan by closing the access to Alco Street NE. 
Modified conditions or new conditions are not required. 

(b)  The original conditions of approval imposed for the approved site 
plan may remain in effect or be increased as necessary to address 
additional impact. Conditions related to improving existing 
infrastructure or building new infrastructure (such as streets, sewers, 
etc.) may be reduced only if the modification substantially reduces 
the infrastructure burden created by the development.  

Response: The modification does not warrant any changes to the conditions related to existing 
infrastructure.  

(10)  The property owner may choose to either accept approval of the modified site 
plan or to retain the original approval. If the property owner accepts approval 
of the modified site plan and any conditions that may be imposed, the 
property owner must give written notice to the Planning Division within 10 
days of the date on the notice of decision for approval of the modified site 
plan. If the property owner accepts approval of the modified site plan, the new 
approval supersedes and voids the original approval. If the property owner 
does not provide the required written notice of acceptance, or if the review 
body does not approve the modified site plan, the project shall continue to be 
subject to the original conditions of approval and timelines.  

Response: This provision is understood. 

(11)  When first granted, a site plan or conditional use approval is valid for three 
years [ADC 1.080]. When a modified site plan is approved and accepted, the 
approval is valid for one year beyond the date that the original site plan 
approval would have expired. (For example, if the original approval would 
have expired on July 1, 2001, the approval of the modified site plan is extended 
to July 1, 2002.) Any subsequent modification of the site plan will be subject 
to the time limit established at the time the first modification was approved. 
The approval can be valid for only a total of four years, including the first 
three-year period and the one-year extension received with an approved 
modification to an approved site plan or conditional use. 

Response: This provision is understood. 

ARTICLE 2  REVIEW CRITERIA 

SITE PLAN REVIEW 

2.430  Applicability. In general, Site Plan Review is intended for all new development within 
the city that specifically requires Site Plan Review as listed in Articles 3, 4 and 5. It 
applies to new construction, additions or expansions, site modifications, and changes 
in land use categories. Sites that contain a legal nonconforming use will be processed 
in accordance with Section 2.350. 

(1)  Any development that requires Site Plan Review, unless specifically exempt 
in Section 1.070. 

(2)  A change of use or reuse of a building or site when the use is allowed through 
Site Plan Review, and that requires construction of three or more new parking 
spaces, additional loading areas, or that modifies site circulation or access.  

ATTACHMENT Q.12



  

 
SPR Modification—City of Albany 
Land Use Application 

April 2020 
Page 10   

 

(3)  Building additions or use expansions greater than 2,000 square feet or greater 
than 50 percent of existing building area, whichever is less, or any expansion 
that requires three or more new parking spaces, additional loading areas, or 
modifies site circulation or access. 

(4)  New parking areas or expansions to existing parking areas greater than 1,000 
square feet or modifications that change site circulation or access. 

(5)  Temporary placement of a manufactured home for: (a) night watchman; (b) 
business office space during construction or remodeling; (c) building 

Response: The Site Plan approved in SP-01-19 involves new construction, parking areas, and other 
site improvements which meet the threshold for Site Plan Review as listed above. 
Therefore, the application seeks approval for a modification to the Approved Site Plan.  

2.450  Review Criteria. Site Plan Review approval will be granted if the review body finds that 
the application conforms with the Albany Development Code and meets all of the 
following criteria that are applicable to the proposed development. 

(1)  Public utilities can accommodate the proposed development. 

Response: Albany Public Works confirmed at the pre-application conference that existing utilities 
are sufficient to accommodate the planned project. Public utilities remain sufficient to 
accommodate the modification. The modification continues to meet this criterion.  

(2)  The proposed post-construction stormwater quality facilities (private and/or 
public) can accommodate the proposed development, consistent with Title 12 
of the Albany Municipal Code. 

Response: This modification does not involve changes to the approved storm drainage management 
plan. The on-site facilities will connect to a 24-inch pipe that will convey run-off to the 
Willamette River. The provisions of this chapter have been met and do not require further 
review as part of this application. Nevertheless, the modification continues to meet this 
criterion.   

(3)  The transportation system can safely and adequately accommodate the 
proposed development. 

Response: The Trip Generation Memo in Exhibit D shows that the projected trip generation resulting 
from the modification is less than the trip generation projected by the original TIA. No 
mitigations were necessary based on the original TIA. Therefore, the modification does 
not require additional traffic mitigation. The transportation system can safely and 
adequately accommodate the development shown in the Modified Site Plan. The 
modification continues to meet this criterion.  

(4)  Parking areas and entrance-exit points are designed to facilitate traffic and 
pedestrian safety and avoid congestion. 

Response: The configuration of the planned parking areas and access points shown on the Modified 
Site Plan is substantially similar to the planned parking areas and access points in the 
Approved Site Plan with the exception being the closure of the Alco Street NE. The closure 
of the Alco Street NE access is included in the modified site plan in response to 
neighborhood input. Otherwise the traffic and safety impacts related to the configuration 
of these areas and access points were reviewed in the original TIA. The TIA concluded that 
the planned configuration is safe for vehicles and pedestrians and will avoid congestion. 
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The Trip Generation Memo in Exhibit D shows that the projected trip generation resulting 
from the modification is less than the trip generation projected by the original TIA. No 
mitigations were necessary based on the original TIA. Therefore, the modification does 
not require additional traffic mitigation. The modification continues to meet this criterion.  

(5)  The design and operating characteristics of the proposed development are 
reasonably compatible with surrounding development and land uses, and any 
negative impacts have been sufficiently minimized. 

Response: As documented throughout this narrative and the supporting exhibits, all applicable 
standards pertaining to the subject application including, the RM Zone, the multifamily 
development standards, and the applicable standards of the Willamette River Greenway 
and Floodplain overlays continue to be met by the Modified Site Plan. These standards 
include provisions which promote architectural and environmental compatibility with 
neighboring land uses and development.  

 This application seeks approval for 120 new multifamily residential dwellings on the 
approximately 6.32-acre site. The modification proposes a gross residential density on the 
subject site of approximately 19 dwelling units per acre. The planned density is 
approximately 24 percent less than the maximum density allowed in the City’s RM zoning 
district (25 units per acre) and is intended to balance the City’s need for housing while 
creating a harmonious transition between this site, the adjacent RM zoned land, and the 
predominately single-family residential neighborhoods nearby. 

 Impacts from the planned multifamily use are anticipated to be similar to impacts 
generated by single family homes nearby. Further, because multifamily housing is 
permitted outright in the City’s RM District, such impacts were anticipated and deemed 
appropriate for this site when the RM Designation was applied to this site by the City. 
Finally, as stated previously, traffic-related impacts are not anticipated to create safety 
problems on area roadways.  

The modification continues to meet this criterion.  

(6)  Activities and developments within special purpose districts must comply 
with the regulations described in Articles 4 (Airport Approach), 6 (Natural 
Resources), and 7 (Historic), as applicable. 

Response: There are two special purpose districts on the site—the Floodplain Development Overlay 
District and the Willamette River Greenway Overlay District. The applicable criteria and 
standards in those districts are addressed in Article 6 of this narrative. The modification 
continues to meet this criterion.  

(7)  The site is in compliance with prior land use approvals. 

Response: With the exceptions of the modifications included in this application, the Modified Site 
Plan is in compliance with SP-01-19, WG-01-19, and FP-01-19. Supplemental findings are 
included in this application that demonstrate continued compliance with these approvals.  

(8)  Sites that have lost their nonconforming status must be brought into 
compliance, and may be brought into compliance incrementally in 
accordance with Section 2.370. 
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Response: The subject property does not include nonconforming features. This criterion does not 
apply. 

ARTICLE 3  RESIDENTIAL ZONING DISTRICTS 

ZONING DISTRICTS 

3.020  Establishment of Residential Zoning Districts. In order to regulate and segregate the 
uses of lands and buildings and to regulate the density of development, the following 
residential zoning districts are established: 

(5)  RM—RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District 
is primarily intended for medium-density residential urban development. 
New RM districts should be located on a collector or arterial street or in 
Village Centers. Development may not exceed 25 units per gross acre. 

Response: This project involves multifamily residential dwellings, which are permitted in the RM 
Zone. The subject property is ±6.32 gross acres. Based on a maximum density of 25 units 
per gross acre, the site can accommodate a maximum allowed density of 158 units (±6.32 
acres X 25 units per gross acre = 158 units). The application seeks approval for 120 new 
multifamily homes, which represents approximately 76 percent of the maximum allowed 
density for the site (120 planned units/158 allowed units = 0.759). The modified Site Plan 
meets this standard.  

3.030  Establishment of Special Purpose Districts. Special purpose districts are overlay 
districts that may be combined with a major zoning district. The regulations of a 
special purpose district are supplementary to the regulations of the underlying major 
zoning district. The regulations of a special purpose district and the major zoning 
district shall all apply to any site that has both designations. Where the regulations and 
permitted uses of a major zoning district conflict with those of a special purpose 
district, the more restrictive standards shall apply. The special purpose districts and 
the additional regulations that apply in such districts are summarized below:  

Special Purpose District Applicable Articles 

Airport Approach Article 4 
Floodplain Article 6 
Hillside Development Article 6 
Significant Wetlands Article 6 
Riparian Corridors Article 6 
Wildlife Habitat Article 6 
Willamette Greenway Article 6 
Historic Overlay Article 7 

Response: The subject site is within the RM Zone and includes the Floodplain and Willamette River 
Greenway special purpose districts. The original site plan was approved as part of a Site 
Plan Review application approved concurrently with a Floodplain Development Permit 
and a Willamette River Greenway Permit. These permits are not under review as part of 
this application. Nevertheless, detailed responses to these sections are included under 
the Article 6 heading of this narrative in order to provide additional evidence that the 
Modification continues to comply with the relevant approval criteria for these permits. 

 

 

ATTACHMENT Q.15



  

 
SPR Modification—City of Albany 
Land Use Application 

April 2020 
Page 13   

 

SCHEDULE OF PERMITTED USES 

3.050  Schedule of Permitted Uses. The specific uses listed in the following schedule are 
permitted in the zones as indicated, subject to the general provisions, special 
conditions, additional restrictions, and exceptions set forth in this Code. A description 
of each use category is in Article 22, Use Categories and Definitions. 

 A number appearing opposite a use in the “special conditions” column indicates that 
special provisions apply to the use in all zones. A number in a cell particular to a use 
and zone(s) indicates that special provisions apply to the use category for that zone(s). 
The conditions follow the schedule of uses, in Section 3.060. 

Schedule of Permitted Uses 
Uses allowed in Residential Zoning Districts 

Use Categories RM 
Residential Multi-Family 
3 or More Single-Family Attached 
Units 

S 

3 or More Multi-Family Units  S 
Residential: Miscellaneous 
Accessory Buildings, Garages or 
Carports 

Y/S 

Response: The planned project includes multifamily and accessory buildings. The planned uses are 
permitted in the RM Zone as approved in the Approved Site Plan. The modification does 
not propose a change in the originally approved use. The use standards in the RM Zone 
are met. 

DEVELOPMENT STANDARDS 

3.190  Purpose. Development standards are intended to promote site planning and design 
that consider the natural environment, site intensity, building mass, and open space. 
The standards also promote energy conservation, needed privacy, safe and efficient 
parking areas for new development, and improve the general living environment and 
economic life of a development. Table 1, on the following page, summarizes the basic 
development standards. It should be used in conjunction with the sections 
immediately succeeding the table, which address special circumstances and 
exceptions. See Article 8 for design standards for single-family and multiple-family 
developments. 

TABLE 1: RESIDENTIAL DISTRICT DEVELOPMENT STANDARDS 
STANDARD RM 
Minimum Property Size or Land Requirements by Unit Type(1) 
Multi-family, 
  Studio and 1-bedroom units 

2,000 sf/ 
unit 

  2-and 3 bedroom units 2,400 sf/ 
unit 

  4+ bedroom units 3,000 sf/ 
unit 

Minimum Lot Widths: 
  Detached S-F 
  Attached Units 

 
30ft 
20 ft 

Minimum Lot Depth 60 ft 
Setbacks (4): 
Minimum Front (4) 15 ft 
Maximum Front Setback (14) 
Minimum Interior: single-story (4) 10 ft (5) 
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Minimum Interior: two or more stories (4) 10 ft (5)(6) 
Minimum Building Separation (12) 
Min. Garage or carport vehicle entrance (10) 20 ft (7) 
Maximum Height (8) 45 ft 
Maximum Lot Coverage (9) 70% 
Minimum Open Space (13) 
Min. Landscaped Area (3) 

(1)  Section 3.220 bonus provisions may reduce minimum lot size and area, such as alley 
access. 

(2)  All yards adjacent to streets. 

(3)  All yards adjacent to streets plus required open space. 

(4)  Additional setbacks may be required, see Sections 3.230-3.330 and the buffer matrix at 
9.210; exceptions to Setbacks for Accessibility Retrofits are in Section 3.263; Zero-Lot 
Line standards are in Sections 2.365 and 2.370. 

(5)  Except for single-family homes (attached and detached) or duplexes, which must have 
a minimum setback of 3 feet for one-story dwellings and 5 feet for two-story dwellings. 

(6)  More than 3 stories = 10 feet plus 3 feet for each story over 3 per unit requirements. 
Multiple-family developments must also meet the setbacks in Section 8.270(1). 

(7)  Garage front setback for non-vehicle-entrance = 15 feet, except in RR and RS-10 
zoning districts where the setback shall be 20 feet. 

(8)  See exceptions to height restrictions, Section 3.340. 

(9)  Lot coverage for single-family detached development shall only include the area of the 
lot covered by buildings or structures. 

(10)  See Table 2 for garages with alley access. 

(11)  Maximum lot coverage for parcels 20,000 square feet or less is 50%. The configuration 
of any development on a lot 20,000 square feet in size, or less, in an RR zoning district 
that covers more than 20 percent of the parcel on which it is proposed, should be 
located such that it does not preclude a later division of the parcel. 

(12)  The minimum separation between multi-family buildings on a single parcel shall be 
10 feet for single-story buildings and 20 feet for two-story or taller buildings. 

(13)  Ten or more units require open space. See Section 8.220. 

(14)  See Section 8.240 for standards. 

(15)  When multiple-family developments abut a single-family use or zone, the setback shall 
be one foot for each foot of building height. See Section 8.270(1). 

(16)  A property line adjustment between two existing RR properties may be allowed as long 
as no new lots are created and the resulting properties are at least 20,000 square feet 
and approval of a septic system has been obtained by Benton County. 

Response: The Modified Site Plan in Exhibit A shows that the applicable density, setbacks, building 
separation, and lot coverage requirements are met in the RM Zone. The project includes 
36 one-bedroom units, requiring 72,000 square feet of lot area (36 units X 2,000 square 
feet = 72,000 square feet) and 84 two- and three-bedroom units, requiring 201,600 
square feet of lot area (69 units X 2,400 square feet = 201,600 square feet). The total lot 
area needed to accommodate the planned multifamily homes is 273,600 square feet 
(72,000 square feet + 165,600 square feet = 273,600 square feet). The total area of the 
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site is 275,145 square feet. Therefore, the site has sufficient area to accommodate the 
homes shown in the modified Site Plan.  

The subject property is irregular in shape and is between 590.18 feet and 620.18 feet in 
width. Therefore, the lot is greater than 20 feet in width and exceeds the minimum 
standard for attached units in the RM Zone. The lot is between 400.67 feet and 566.89 
feet in depth. Therefore, the lot is greater than 60 feet in depth and exceeds the minimum 
standard in the RM Zone.  

ADC 5.207 identifies the subject property as the “Permawood Site,” stating that the river 
shall be treated as a front lot line, establishing the minimum setback at 15 feet, and 
stating this setback shall be measured from the most inland of the property line along the 
river, or City multi-use path easement, or the top of the river embankment. The property 
line along the river, the multi-use path easement, and the top of the river embankment 
are shown on the modified Site Plan in Exhibit A. The inland edge of the realigned multi-
use path easement is the most inland of the property line along the river, the multi-use 
path easement, or the top of the river embankment. The minimum dimension provided 
on the Site Plan shows that the northernmost parking area and buildings are set back 15 
feet 7 inches from the inland edge of the realigned multi-use path easement. Therefore, 
the front setback exceeds the 15-foot minimum setback that applies to the “Permawood 
Site.”  

The Site Plan shows that planned buildings and parking areas will be setback at least 10 
feet from all other lot lines. The southwest corner of the site abuts the RS-5 zoning district 
but does not abut an existing single-family use. Based on observations made during site 
visits and recent imagery available from Google Earth, the nearest structure is a steel 
storage building that does not fit a definition of a dwelling unit or a single-family dwelling. 
In addition to this building, this portion of the abutting property is being used to store 
vehicles, boats, and possibly scrap metal and/or reclaimed building materials. The 
structures and uses observed on the portion of the neighboring property abutting the 
subject site do not fall under the definition of single-family use in Article 22 of the ADC. 
The multifamily buildings planned for the site are 2-stories and higher. Therefore, 
separation between all buildings is at least 20 feet. The Architectural Elevations in Exhibit 
A show that the tallest building is planned to be ±39 feet in height. Therefore, the 45-foot 
maximum height standard is met. Building foundations are planned to cover ±16.6 
percent of the site and driveways and parking areas are planned to cover ±27 percent of 
the site, resulting in ±43.6 percent total lot coverage. The maximum 70 percent lot 
coverage standard is met. The project will provide ±122,190 square feet of living space 
requiring ±30,548 square feet of open space. Approximately 45,427 square feet of open 
space is provided on site. Therefore, the minimum open space standard is met. The areas 
of open space will be landscaped in addition to the yards adjacent to the street. 
Therefore, the minimum landscape standard is met.  
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SETBACKS 

3.250  Parking and Other Restrictions in Setback or Yard Areas. 

(1)  Vehicles in daily use may not park in the front yard, except on the paved 
driveway leading to a garage, carport or a driveway that provides required 
parking spaces. Trailers, boats, campers, and other vehicles not in daily use 
may not park in the required front setback for more than 48 consecutive hours. 
Recreational vehicle, trailer and miscellaneous storage pads or buildings are 
not allowed in the required front setbacks. (See Section 22.400 for the 
definition of yard.) 

 (2)  Required parking spaces, driveways or travel aisles for residential 
development shall not be located in a required front or interior setback except 
that circular driveways providing drop-off service to the front door and 
driveways providing access to garages and carports or driveways that serve as 
required parking for any residential development may be used to fulfill the 
requirements. For an area to count as required parking, each space must be a 
paved surface at least 10 feet wide and 20 feet long. 

Response: The modified Site Plan shows that the parking spaces are not planned in any front yard or 
front/interior setback. This standard is met. 

3.260  General Exceptions to Setback Requirements. The following intrusions may encroach 
into required setbacks provided that the conditions and limitations indicated are 
adhered to: 

(1)  Depressed Areas. In any district, open work fences, berms, hedges, guard 
railings, or other landscaping or architectural devices for safety protection 
around depressed areas, ramps, stairs, or retaining walls, may be located in 
required setbacks, provided that such devices are not more than 3-1/2 feet in 
height.  

Response: This standard is understood.  

(2)  Projecting Building Features. The following building features may encroach 
up to five feet into the required front setback and up to two feet into the 
required interior setbacks: 

(a)  Awnings, eaves, buttresses, architectural appendages (such as, but 
not limited to, bay windows, planters, cantilevered stairways). 

(b)  Chimneys and fireplaces provided they do not exceed eight feet in 
width. 

(c)  Porches, steps, platforms or landings, raised patios, decks or other 
similar structures over 30 inches in height. (Structures, patios or 
concrete pads 30 inches or less in height are not subject to setback 
provisions). 

(d)  Signs conforming to applicable ordinance requirements. 

Response: The original site was approved with units facing Linn Avenue NE with planned porches 
over 30 inches in height. The porches were anticipated to encroach ±6 inches into the 
required 15-foot minimum setback from Linn Avenue NE as allowed under exception (c) 
of this section. The modified Site Plan does not require such an exception. Therefore, the 
modified Site Plan is an improvement over the Approved Site Plan with respect to 
projecting building features.  

This standard is met. 
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3.270  Setbacks for Attached Single-Family Dwellings. The interior setback requirements for 
attached single-family units shall be zero where the units adjoin; however, all other 
setbacks shall conform to this Code. 

Response: The modified Site Plan does not involve attached single-family dwellings. This standard 
does not apply. 

3.310  Special Willamette River Setback & Height Restrictions. Except for water-related and 
water-dependent uses (see definitions Article 22); all construction must be located 
outside the floodway line as defined for a 100-year storm. Development structure 
heights and setbacks south of the Willamette River shall not extend above a plane, 
which begins at the floodway line and extends directly south, unless the property is 
exempt in Section 5.207. 

The angle of this plane shall be as follows: 

(1)  For river-oriented uses, the angle shall be 30 degrees. 

(2)  For non river-oriented uses, the angle shall be 15 degrees. 

Response: The subject property includes the “Permawood Site”—identified as Tax Lots 200 and 300 
(Linn County Assessor’s Map 11S03W05BD) as well as Tax Lots 1001, 1100, 6805 (Map 
11S03W05CA)—and is exempt from this standard under ADC Section 5.207. This standard 
does not apply.   

OFF-STREET PARKING AND LOADING REQUIREMENTS 

3.350  Minimum Space Requirements. Off-street parking shall be provided for all residential 
development in the amounts indicated in Article 9, Section 9.020, Table 1. All parking 
lots in residential districts must comply with applicable requirements in Article 9. 

Response: Responses to the applicable parking requirements are provided in the responses in Article 
9 of this narrative. This standard is met.  

OUTSIDE STORAGE 

3.380  General. In any district, outside storage or display of materials, junk, parts, or 
merchandise shall not be permitted in required front setbacks or buffer areas. 

3.390  Screening of Refuse Containers. The following standards apply to all residential 
development, except for one- and two-family dwellings. Any refuse container or refuse 
disposal area which would otherwise be visible from a public street, customer or 
resident parking area, any public facility, or any residential area, shall be screened from 
view by placement of a sight-obscuring fence, wall or hedge at least 6 feet in height. 
All refuse materials shall be contained within the screened area. No refuse container 
or refuse disposal area shall be placed within 15 feet of a dwelling window. 

Response: Screening of refuse containers will be provided as shown on the Trash Enclosure 
Elevations on the Site Landscape & Open Space Concept Plan (Sheet A1.2) in Exhibit A. 
The screening will be at least 6 feet high and is not planned to be located within 15 feet 
of a dwelling window. The planned screening of refuse containers is substantially the 
same as the Approved Site Plan. This standard is met.  

ARTICLE 5 MIXED USE ZONING DISTRICTS 

SETBACKS 

5.205  Special Willamette River Setbacks Inside the Waterfront Zone. Setbacks for buildings 
south of the Willamette River shall meet the following minimum setbacks from the top 
of the river bank (Figure 5-1):  
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(1)  35 feet for a building two stories or less, and  

(2)  45 feet for a building three or more stories. 

Response: The subject property includes the “Permawood Site”—identified as Tax Lots 200 and 300 
(Linn County Assessor’s Map 11S03W05BD) as well as Tax Lots 1001, 1100, 6805 (Map 
11S03W05CA)—and is exempt from this standard under ADC Section 5.207. These lots 
have been subsequently consolidated into a single lot (Tax Lot 300). This standard does 
not apply. 

5.207  Exceptions to the Willamette River Setback Standards. For the following properties, 
the language in Sections 5.200 and 5.205 shall not apply. Willamette River setback 
provisions for these properties are set forth below.  

Common Name   Assessor’s Property Identification Number  

Willamette Seed Site  11S-03W-6DC #100  

Permawood Site  11S-03W-5BD #200, #300 and 11S-03W-5CA #1001, 
#1100, #6805  

“Buzzsaw”   Site 11S-03W-6CD #11500  

For these properties, the minimum setback for buildings and parking on the 
river side of property along the river is:  

Area    Minimum Setback  

West of Lafayette  5 feet  

East of Lafayette  15 feet  

For the purpose of establishing setbacks on property along the Willamette 
River, the river will be treated as a front lot line. The minimum setbacks 
outlined above will be measured from the most inland of the:  

(1) Property line along the river, or  

(2) City multi-use path easement, or  

(3) Top of the river embankment.  

Fences on the river side of property along the river will be located south of the 
most inland of the:  

(1) Property line along the river, or  

(2) City multi-use path easement, or  

(3) Top of the river embankment. 

Response: The subject property includes the “Permawood Site”—identified as Tax Lots 200 and 300 
(Linn County Assessor’s Map 11S03W05BD) as well as Tax Lots 1001, 1100, 6805 (Map 
11S03W05CA). These lots have been subsequently consolidated into a single lot (Tax Lot 
300). Therefore, the language in Sections 5.200 and 5.205 does not apply. The property is 
east of Lafayette. Therefore, the minimum setback for buildings and parking on the river 
side of property is 15 feet. The property line along the river, the realigned City multi-use 
path easement, and the top of the river embankment are all shown on the modified Site 
Plan in Exhibit A. The Site Plan shows that the realigned City multi-use path easement is 
the most inland of these three lines. Therefore, the minimum setback has been measured 
from this line. The Site Plan shows a minimum dimension of 15 feet 7 inches from the 
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edge of the easement to the parking lot. This dimension exceeds the minimum 15-foot 
setback requirement. This standard is met. 

ARTICLE 6  NATURAL RESOURCE DISTRICTS 

FLOODPLAIN 

6.093  Floodplain Development Permit Required. A Floodplain Development Permit is 
required prior to initiating floodplain development activities, as defined in Section 
6.075, in the Special Flood Hazard Area. This Article cannot anticipate all development 
activities that may be located within the Special Flood Hazard Area. The floodplain 
development permit shall expire 180 days after issuance unless the permitted activity 
has been substantially begun and thereafter pursued to completion. 

 All development activities that require a Floodplain Development Permit shall be 
processed in accordance with ADC Section 1.200, Land Use Application Procedures. 
When ambiguity exists concerning the appropriate classification of a particular 
activity, the use may be reviewed as a conditional use when the Floodplain 
Administrator determines that the proposed activity is consistent with other activities 
allowable within the subject district due to similar characteristics and impacts. When 
a development proposal involves a combination of activities, the more restrictive 
provisions of this Code shall apply. 

A.  The following activities will be processed through a Type I procedure as 
established in ADC 1.320: 

(1)  Any structure 200 square feet or more. 

(2)  Any substantial improvement to an existing structure as defined in 
this code. 

(3)  Placement of a recreational vehicle more than 180 consecutive days, 
as described in 6.124(2)-(3). 

(4)  Solid fences and walls that require a permit as listed in Section 6.125. 

(5)  Any site improvement for development in the floodplain pursuant to 
Section 6.110 that is not exempt under Section 6.094 and does not 
already require a permit elsewhere in this Section of the Code. 

Response: The original site plan was approved with an application that included a Floodplain 
Development Permit. With the approval of the modified Site Plan, the approved 
Floodplain Development Permit will remain valid for the site. A Revised Hydraulic Report 
in Exhibit E shows that the modified Site Plan will not cause a rise in the 100 year water 
surface elevations and water velocity increases are not great enough to exceed the 3 feet 
per second threshold for erosion to occur on vegetative surfaces. Therefore, the modified 
site plan will not result in additional flood of erosion impacts. A Floodplain Development 
permit has already been approved for the site. Therefore, the extent to which these 
activities are included in this application, they do not need to be processed through a 
Type I procedure.  

B.  The following activities will be processed through a Type I-L procedure as 
established in ADC 1.330: 

(1)  Any development in the floodway allowed by Sections 6.100-6.101. 

(2)  Grading, excavation, fill, and paving pursuant to Section 6.111 that 
cumulatively impacts more than 50 cubic yards of the native elevation 
and contours of the site or that otherwise requires a permit per this 
Article, and any associated retaining walls. 
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(3)  Mining and drilling operations that result in sledge, slag, or other 
materials remaining in the Special Flood Hazard area will be 
considered fill for the purposes of this Article, and will be reviewed 
through the applicable criteria in Section 6.111. 

(4)  Additions or expansions of Continuous Storage Operations pursuant 
to Section 6.112. 

(5)  New Continuous Storage Operations pursuant to Section 6.112. 

(6)  Land Divisions of 19 lots or less pursuant to Section 6.110. 

Response: As described previously, a Floodplain Development permit has already been approved for 
the site. Therefore, to the extent to which these activities are included in this site plan 
modification application, they do not need to be processed through a Type I-L procedure. 

C.  The following activities will be processed through a Type II procedure as 
established in ADC 1.350: 

(1)  Any alteration of a Watercourse, pursuant to 6.101 and the applicable 
criteria in Section 6.111. 

Response: This application does not involve alteration of a Watercourse. This provision does not 
apply. 

D.  The following will be processed through a Type III procedure as established 
in ADC 1.360: 

(1)  Land Divisions of 20 or more lots, Cluster Developments and 
Planned Developments pursuant to Section 6.110.  

(2)  Manufactured home parks pursuant to Section 6.110 will be reviewed 
through the Manufactured Home Park application process. 

Response: This project does not involve a land division of more than 20 lots, a cluster development, 
planned development, or manufactured home park. This provision does not apply. 

6.095  General Information Requirements. In addition to the information required in other 
sections of this code, the application for any development proposed in the Special 
Flood Hazard Area (100-year floodplain) must include the following information: 

(1)  Elevations of the original contours. 

(2)  Final elevations of proposed fills and excavations. 

(3)  Base flood (100-year flood) elevations of the site based on North American 
Vertical Datum (NAVD) 1988. 

(4)  Location of any designated floodway and base flood boundary. If no floodway 
is designated, estimate the location of the floodway boundary per Section 
6.100 

(5)  Location of any designated wetlands and/or wildlife habitat (if applicable). 

(6)  Proposed elevation in relation to mean sea level of the lowest floor (including 
basement) of all structures (if applicable). 

(7)  Description of the extent to which a watercourse will be altered or relocated 
as a result of proposed development (if applicable). 

(8)  If floodproofing is required, the proposed description and elevation of 
floodproofing. 

(9)  Elevation certificate. The base flood elevation shall be determined based on 
the applicable flood insurance study and flood profile. A copy of the flood 
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profile with the base flood elevation identified on the flood profile shall be 
included with the elevation certificate as evidence for determining the base 
flood elevation. 

Response: The submittal requirements under this section are included on the Modified Preliminary 
Site Plans in Exhibit A and the Revised Hydraulics Report in Exhibit E. These documents 
have been prepared and stamped by a licensed civil engineer. A final elevation certificate 
will be provided with final construction documents as necessary. These requirements are 
met. 

PROVISIONS FOR FLOOD HAZARD REDUCTION 

6.100  Floodway Restrictions. No development is allowed in any floodway except when the 
review body finds that the development will not result in any increase in flood levels 
during the occurrence of the 100-year flood. The finding shall be based upon applicant-
supplied evidence prepared in accordance with standard engineering methodology 
approved by FEMA and certified by a registered professional engineer and upon 
documentation that one of the following criteria has been met:  

(1)  The development does not involve the construction of permanent or habitable 
structures (including fences).  

(2)  The development is a public or private park or recreational use or municipal 
utility use. 

(3)  The development is a water-dependent structure such as a dock, pier, bridge, 
or floating marina. 

 For temporary storage of materials or equipment: 

(4)  The temporary storage or processing of materials will not become buoyant, 
flammable, hazardous explosive or otherwise potentially injurious to human, 
animal or plant life in times of flooding. 

(5)  The temporary storage of material or equipment are not subject to major 
damage by floods and is firmly anchored to prevent flotation or is readily 
removable from the area within the time available after flood warning.  

 If a floodway boundary is not designated on an official FEMA map available 
to the City, the floodway boundary can be estimated from available data and 
new studies. Proposed development along the estimated floodway boundary 
shall not result in an increase of the base flood level greater than one foot as 
certified by a registered professional engineer. 

Response The modified Site Plan in Exhibit A shows that a portion of the parking area is planned in 
the floodway. A Revised Hydraulics Report is included in Exhibit E which confirms that the 
planned improvements shown in the plans will not increase the base flood levels greater 
than one foot. This criterion is met.  

6.101  Alteration of a Watercourse. A Watercourse is considered altered when any changes 
occur within its banks, including installation of new culverts and bridges, or size 
modifications to existing culverts and bridges.  

(1)  No development shall diminish the flood-carrying capacity of a watercourse. 

(2)  Subject to the foregoing regulation, no person shall alter or relocate a 
watercourse without necessary approval from the Floodplain Administrator. 

(3)  Prior to approval, the applicant shall provide a 30-day written notice to the 
City, any adjacent community, the Natural Hazards Program of the Oregon 
Department of Land Conservation and Development, and the DSL. 

ATTACHMENT Q.24



  

 
SPR Modification—City of Albany 
Land Use Application 

April 2020 
Page 22   

 

(4)  The applicant shall be responsible for ensuring necessary maintenance of the 
altered or relocated portion of said watercourse so that the flood carrying 
capacity is not diminished. 

Response: This project does not involve the alteration of a watercourse. These standards do not 
apply. 

6.110  Site Improvement, Land Division and Manufactured Home Park Standards. Site 
improvements, land divisions, and manufactured home parks in the Special Flood 
Hazard Area (100-year floodplain) shall be reviewed by the Planning Division as a part 
of the land use review process. An application to develop property that has floodplain 
on it, but where no development is proposed in that floodplain will be processed as 
otherwise required in this Code. In the case of a land division, “no actual 
development” means the floodplain area has been excluded from the land division. 
This can be done by setting the property aside for some other purpose than later 
development (for example, as a public drainage right-of-way). 

 In addition to the general review criteria for site improvements, land divisions and 
manufactured home parks, applications that propose actual development within the 
Special Flood Hazard Area shall also be subject to the following standards:  

All proposed new development and land divisions shall be consistent with the need to 
minimize flood damage and ensure that building sites will be reasonably safe from 
flooding. 

Response: The buildings included in the Modified Preliminary Site Plans in Exhibit A will have a 
Finished Floor Elevation (FFE) more than one foot above the Base Flood Elevation (BFE) 
to minimize flood damage and keep the building sites safe from flooding. This standard is 
met. 

All new development and land division proposals shall have utilities and facilities such 
as sewer, gas, electrical, and water systems located and constructed to minimize flood 
damage. 

Response: Utilities will be placed on-site as shown on the Preliminary Composite Utility Plan in 
Exhibit A. These facilities will be placed underground and will not be susceptible to flood 
damage. This standard is met. 

(3)  On-site waste disposal systems shall be located and constructed to avoid 
functional impairment, or contamination from them, during flooding. 

Response: The waste collection facilities shown on the Modified Preliminary Plans (Sheet A1.2) in 
Exhibit A have been located and designed to avoid functional impairment or 
contamination during flooding. This standard is met.  

(4)  All development proposals shall have adequate drainage provided to reduce 
exposure to flood damage. 

Response: This Modified Preliminary Site Plans in Exhibit A involve minor changes to the approved 
drainage management plan. The modified Site Plan reduces the overall impervious area 
from the Approved Site Plan. Therefore, the modified Site Plan reduces exposure to flood 
damage when compared to the Approved Site Plan. This standard is met.  

(5)  Any lot created for development purposes must have adequate area created 
outside of the floodway to maintain a buildable site area meeting the 
minimum requirements of this Article. 

Response: This application does not involve the creation of new lots. This standard does not apply.  
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(6)  Any new public or private street providing access to a residential development 
shall have a roadway crown elevation not lower than one foot below the 100-
year flood elevation. 

Response: This application does not involve a new public or private street. This standard does not 
apply. 

(7)  All development proposals shall show the location of the 100-year flood 
contour line followed by the date the flood elevation was established. When 
elevation data is not available, either through the Flood Insurance Study or 
from another authoritative source, and the development is four or more acres 
or results in four or more lots or structures, the elevation shall be determined 
and certified by a registered engineer. In addition, a statement located on or 
attached to the recorded map or plat shall read as follows: “Development of 
property within the Special Flood Hazard Area as most currently established 
by the Federal Emergency Management Agency or City of Albany may be 
restricted and subject to special regulations by the City.”  

Response: The location of the 100-year flood contour is shown on the modified Site Plan in Exhibit 
A. The Flood Insurance Study elevation data is included in Revised Hydraulics Report in 
Exhibit E. The plat for Tax Lot 300 has been recorded. This standard is met. 

(8)  In addition to the general review criteria applicable to manufactured home 
parks in Article 10, applications that propose actual development within a 
Special Flood Hazard Area shall include an evacuation plan indicating 
alternate vehicular access and escape routes. 

Response: This project does not involve a manufactured home park. This standard does not apply. 

6.111  Grading, Fill, Excavation, and Paving, A floodplain development permit is required 
for grading, fill, excavation, and paving in the Special Flood Hazard Area (100-year 
floodplain), except activities exempted in Section 6.094 of this Article. No grading will 
be permitted in a floodway, except when the applicant has supplied evidence prepared 
by a professional engineer that demonstrates the proposal will not result in any 
increase in flood levels during the occurrence of the 100-year flood. The permit will be 
approved if the applicant has shown that each of the following criteria that are 
applicable have been met: 

(1)  Provisions have been made to maintain adequate flood-carrying capacity of 
existing watercourses, including future maintenance of that capacity. 

Response: The Revised Hydraulics Report in Exhibit E confirms that the project will not increase flood 
levels during a 100-year flood. This standard is met. 

(2)  The proposal will be approved only where adequate provisions for stormwater 
runoff have been made that are consistent with the Public Works Engineering 
standards, or as otherwise approved by the City Engineer. 

Response: The planned stormwater facilities are shown on the Preliminary Composite Utility Plan in 
Exhibit A. The plans are prepared and stamped by a licensed civil engineer and are 
consistent with the City’s adopted Public Works Engineering standards. This standard is 
met.  

(3)  The proposal will not increase the existing velocity of flood flows so as to 
exceed the erosive velocity limits of soils in the flood area. 

Response: The Revised Hydraulics Report in Exhibit E confirms that the project will not increase flood 
levels during a 100-year flood. Therefore, the planned development is not expected to 
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have an impact on flood flows when compared to existing conditions. This standard is 
met. 

(4)  No grading, fill, excavation, or paving will be permitted over an existing 
public storm drain, sanitary sewer, or water line unless it can be demonstrated 
to the satisfaction of the City Engineer that the proposed grading, fill, 
excavation, or paving will not be detrimental to the anticipated service life, 
operation and maintenance of the existing utility. 

Response: The Preliminary Grading Plan in Exhibit A has been prepared and stamped by a licensed 
civil engineer. The grading shown is intended to preserve the service life, operation, and 
maintenance of existing utilities, and is intended to be consistent with Public Works 
standards. This standard is met. 

(5)  In areas where no floodway has been designated on the applicable FIRM, 
grading will not be permitted unless it is demonstrated by the applicant that 
the cumulative effect of the proposed grading, fill, excavation, or paving when 
combined with all other existing and planned development, will not increase 
the water surface elevation of the base flood more than a maximum of one 
foot (cumulative) at any point within the community. 

Response: The Revised Hydraulics Report in Exhibit E of this application confirms that the project will 
not increase the water surface elevation of the base 100-year flood level. Therefore, the 
City can find that the cumulative effect of the proposed grading, fill, excavation, or paving 
when combined with all other existing and planned development, will not increase the 
water surface elevation of the base flood more than a maximum of one foot (cumulative) 
at any point within the community. This standard is met. 

(6)  The applicant shall notify the City of Albany, any adjacent community, and 
the Natural Hazards Mitigation Office of the Oregon Department of Land 
Conservation and Development of any proposed grading, fill, excavation, or 
paving activity that will result in alteration or relocation of a watercourse (See 
Section 6.101). 

Response: The project does not involve relocation of a watercourse. This requirement does not 
apply.  

(7)  All drainage facilities shall be designed to carry waters to the nearest 
practicable watercourse approved by the designee as a safe place to deposit 
such waters. Erosion of ground in the area of discharge shall be prevented by 
installation of non-erosive down spouts and diffusers or other devices. 

Response: The modification does not propose changes to the approved drainage plan. The on-site 
facilities will connect to a 24-inch stormwater main to the west of the subject property, 
which will convey run-off to the Willamette River (the nearest practical watercourse). This 
standard is met.  

(8)  Building pads shall have a drainage gradient of two percent toward approved 
drainage facilities, unless waived by the Building Official or designee. 

Response: The building pads shown are intended to be consistent with the applicable standards and 
can be reviewed with the building permit application. This standard can be met.  

6.112  Continuous Storage Operations. The regulation of storage in the flood fringe focuses 
on long-term storage activities associated with continuous operations as defined in 
this Article.  
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 A continuous storage operation is allowed if it can be shown that: 

(1)  The materials or equipment will not be flammable, hazardous, explosive or 
otherwise potentially injurious to human, animal, or plant life in times of 
flooding; and 

(2)  The materials or equipment are not subject to major damage by flood and are 
firmly anchored to prevent flotation or is readily removable from the area 
within the time available after flood warning. 

Response: Continuous storage operations are not planned for this project. These standards do not 
apply.  

6.113  Critical Facility Standards. Construction of new critical facilities, and additions to 
critical facilities built after September 29, 2010, shall be, to the maximum extent 
feasible, located outside the limits of the Special Flood Hazard Area (100-year 
floodplain).  

 Construction of new critical facilities shall be permissible within the Special Flood 
Hazard Area if no feasible alternative site is available. Critical facilities constructed 
within the Special Flood Hazard Area shall have the lowest floor elevated three feet 
above BFE or to the height of the 500-year flood, whichever is higher. Access to and 
from the critical facility shall also be protected to the height utilized above. 
Floodproofing and sealing measures must be taken to ensure that hazardous materials 
will not be displaced by or released into floodwaters. Access routes elevated to or above 
the level of the base flood elevation shall be provided to all critical facilities to the 
extent possible. 

Response: This project does not involve critical facilities. This criterion does not apply.  

(***) 

6.121  Flood Hazard Reduction Standards for Structures. All applicable flood hazard 
reduction measures are required and must be certified as required in 6.120 (1) and (10) 
above to at least meet the following standards (these standards do not apply to 
structures exempted in Section 6.122): 

(1)  In all structures that will not be floodproofed, as described in 6.121(2), fully 
enclosed areas below the lowest floor (crawl spaces, parking areas or building 
access) and lower than 1 foot above the 100-year flood level must meet or 
exceed the following criteria: 

(a)  At least two openings, having a total net area of not less than one 
square inch for every square foot of enclosed area subject to flooding, 
shall be provided. 

(b)  The bottom of all openings shall be no higher than one foot above 
grade. 

(c)  Openings may be equipped with screens, louvers, or other coverings 
or devices, provided that they permit the automatic entry and exit of 
floodwaters. 

(d)  The interior grade below the BFE must not be more than two (2) feet 
below the lowest adjacent exterior grade. 

(e)  The height of the below-grade area, measured from the interior grade 
to the top of the foundation wall must not exceed four (4) feet at any 
point. 

(f)  There must be an adequate drainage system that removes 
floodwaters from the interior area. The enclosed area should be 
drained within a reasonable time after a flood event. 
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(g)  It will be used solely for parking vehicles, limited storage, or access 
to the building and will never be used for human habitation. 

(h)  The property owner of the building shall sign and record on the title 
to the property a nonconversion agreement, guaranteeing not to 
improve, finish, or otherwise convert the enclosed area below the 
lowest floor and lower than 1-foot above the 100-year flood level and 
granting the City the right to inspect the enclosed area. 

Response: All finished floor elevations are more than 1 foot above the 100-year flood level (BFE). 
The floodproofing measures described under this section are not necessary or included 
in this application. Therefore, these criteria do not apply. 

(2)  Nonresidential construction meeting the certification requirements of 6.120 
(1) and (10) can have the lowest floor and attendant utility and sanitary 
facilities located lower than one foot above the 100-year flood elevation if all 
of the following is met: 

(a)  The structure is floodproofed so that areas lower than one foot above 
the 100-year flood level are watertight with walls substantially 
impermeable to the passage of water. 

(b)  The structure has structural components capable of resisting 
hydrostatic and hydrodynamic loads and effects of buoyancy. 

(c)  The applicant is notified that flood insurance premiums will be based 
on rates that are one foot below the floodproofed level. 

(d)  The applicant files a certification by a registered professional 
engineer or architect that the design and methods of construction are 
in accordance with accepted standards of practice for meeting 
provisions of this subsection based on their development and/or 
review of the structural design, specifications and plans. The 
certification shall be provided to the Building Official as set forth in 
6.120(1). 

(e)  Applicants supply a Maintenance Plan for the entire structure to 
include but not limited to: exterior envelope of structure; all 
penetrations to the exterior of the structure; all shields, gates, 
barriers, or components designed to provide floodproofing 
protection to the structure; all seals or gaskets for shields, gates, 
barriers, or components; and, the location of all shields, gates, 
barriers, and components as well as all associated hardware, and any 
materials or specialized tools necessary to seal the structure. 

(f)  Applicants supply an Emergency Action Plan (EAP) for the 
installation and sealing of the structure prior to a flooding event that 
clearly identifies what triggers the EAP and who is responsible for 
enacting the EAP.  

Response: This project does not involve nonresidential construction. This section does not apply. 

6.122  Accessory Buildings. Accessory structures in Special Flood Hazard Areas (100-year 
floodplain) that represent a minimal investment are exempt from the standards of ADC 
6.120 and 6.121. The following standards and all other regulations that apply to 
development in floodplain areas apply to those buildings. The definition of “minimal 
investment” for the purposes of this section is a building that costs less than $10,000 
in labor and materials to construct. The value of a proposed building will be the value 
stated on the application for building permits. 

(1)  Accessory structures shall not be used for human habitation. 
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(2)  Accessory structures shall be designed to have low flood damage potential. 

(3)  Accessory structures shall be constructed and placed on the building site so 
as to offer the minimum resistance to the flow of floodwaters. 

(4)  Accessory structures shall be firmly anchored to prevent flotation that may 
result in damage to other structures. 

(5)  Service facilities such as electrical and heating equipment shall be elevated 
and/or floodproofed. 

Response: This project does not involve accessory structures that represent minimal investment. 
This section does not apply. 

WILLAMETTE RIVER GREENWAY 

6.520  Procedure. Except for land use developments and uses exempted in Section 6.530 
below, an application for development approval in the Willamette River Greenway 
District will be approved under the Type II procedure. Approval of a Willamette River 
Greenway use application will be granted only if the proposal complies with all 
applicable sections of this Code. In case of conflict between the provisions of this 
Article and the provisions of any other Article of this ordinance, the more restrictive 
provisions shall apply. 

Response: A Willamette River Greenway use permit was approved for the original site plan and will 
continue to apply for the modified Site Plan (Exhibit A). Findings are included in this 
section to demonstrate that the modification continues to meet the approval and will not 
result in additional impacts to the Willamette River Greenway that require further review.  

(***) 

6.540  Criteria. An application for a Willamette River Greenway use development will be 
granted if the review body finds that the proposal conforms to the following applicable 
criteria: 

(1)  Lands designated on the Comprehensive Plan as Open Space are preserved 
and maintained in open space use. 

Response: Property to the east and west of the site is designated on the Comprehensive Plan as 
Open Space; however, the subject property does not include lands designated as open 
space. Therefore, this project will not impact lands designated as Open Space in the 
Comprehensive Plan. This criterion is met.  

(2)  Significant air, water and land resources including but not limited to natural 
and scenic areas, viewpoints, vistas, fish and wildlife habitats, etc. in and 
adjacent to the Willamette River Greenway are protected, preserved, restored, 
or enhanced to the maximum extent possible. 

Response: As discussed in the Site Description/Setting on Page 3 of this narrative, the property has 
been host to a variety of industrial uses, including a manufacturing facility for roof tiles, a 
warehouse, cabinet shop, and a cement plant. This site plan review application will 
remove the remaining impacts of these prior uses and permit the site to be developed 
with residential uses as anticipated by the underlying RM Zone and consistent with the 
Medium Density Residential designation in the City of Albany Comprehensive Plan. 
Significant natural and scenic areas and viewpoints along the Willamette River will be 
enhanced by an improved multiuse pathway along the riverfront where it fronts the 
subject property. These improvements will provide an important connection between 

ATTACHMENT Q.30



  

 
SPR Modification—City of Albany 
Land Use Application 

April 2020 
Page 28   

 

Bowman Park and Eads Park, located east and west of the subject site. All existing trees 
within the vegetative fringe in good health will be preserved, with the exception of two 
that that need to be removed for planned improvements. This criterion is met. 

(3)  Areas of annual flooding, floodplains, and wetlands are preserved in their 
natural state to the maximum possible extent to protect water retention, 
overflow, and other natural functions. 

Response: This application includes a Floodplain Development Permit. Responses to the approval 
criteria for that permit are provided in Sections 6.093 through 6.122 of this narrative and 
address the impacts within the floodplain. The Revised Hydraulics Report in Exhibit E 
shows that the planned project will not increase the 100-year water surface elevation. 
Therefore, the planned site improvements will protect water retention, overflow, and 
other natural functions within the floodplain to the maximum extent possible. This 
criterion is met.    

(4)  The natural vegetative fringe along the river is maintained to the maximum 
extent that is practical in order to assure scenic quality, protection of wildlife, 
and protection from erosion. 

Response: The modified Site Plan does not propose changes to or create additional impacts to the 
natural vegetative fringe along the river. All existing trees within the vegetative fringe in 
good health will be preserved, consistent with the approved tree felling permit, with the 
exception of two that that need to be removed for planned improvements. This criterion 
is met. 

(5)  The harvesting of timber will be done in a manner which ensures that wildlife 
habitat and the natural scenic qualities of the Willamette River Greenway are 
maintained or will be restored. 

Response: This project does not include harvesting of timber. This criterion does not apply. 

(6)  The proposed development, change, or intensification of use is compatible 
with existing uses on the site and the surrounding area and provides the 
maximum possible landscaped area, open space, or vegetation between the 
activity and the river. 

Response: As discussed in the Site Description/Setting on Page 3 of this narrative, the property has 
a history of industrial use, including a manufacturing facility for roof tiles, a warehouse, 
cabinet shop, and a cement plant. This project will remove the remaining impacts of these 
prior uses and permit residential development for the site as allowed under current 
zoning and as envisioned in the City of Albany Comprehensive Plan.  

Open space abuts the property to the east and west along the river. Improvements to the 
multiuse path connecting these areas are included in the Modified Site Plan that will 
provide an important amenity to the nearby neighborhood. The planned improvements 
involve multifamily housing designed in accordance with the development standards in 
the RM Zone and the applicable design standards for multifamily development. These 
standards include strict requirements for landscaping and open spaces as well as 
setbacks, buffering, and screening standards that ensure compatibility with uses in the 
surrounding area.  
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The subject property includes the “Permawood Site”—identified as Tax Lots 200 and 300 
(Linn County Assessor’s Map 11S03W05BD) and Tax Lots 1001, 1100, 6805 (Map 
11S03W05CA). Therefore, a special setback of 15 feet applies for buildings and parking 
from the realigned multi-use path along the river. As shown in the In the Modified Site 
Plan in Exhibit A, this setback is provided and the maximum possible vegetation is planned 
to be preserved within that setback. As shown in the Modified Preliminary Site Plans, 
±47,277 square feet of common open space are planned. This amount exceeds the 
minimum standard for multiple family development under ADC 8.220 (0.25 square feet 
for each 1.0 square feet of living space) by ±36 percent. Therefore, the maximum possible 
landscaped area, open space, or vegetation is provided between the activity and the river 
while allowing the site to be developed as allowed in the underlying RM Zone. This 
criterion is met.  

(7)  Extraction of aggregate deposits shall be conducted in a manner designed to 
minimize adverse effects on water quality, fish and wildlife, vegetation, bank 
stabilization, stream flow, visual quality, noise and safety, and necessary 
reclamation will be guaranteed. 

Response: This project does not involve the extraction of mineral deposits. This criterion does not 
apply. 

(8)  Any public recreational use of facility will be developed, maintained, and 
operated in such a way as to minimize adverse effects on adjacent properties. 

Response: This criterion was met in the Approved Site Plan with the multiuse path along the 
Willamette River. This path is unchanged from the Approved Site Plan and is therefore 
not subject to review under this application. Nevertheless, the improved path will connect 
Bowman Park, to the west, with existing open space to the east. The recreational path is 
compatible with the existing recreational use in the adjacent parks and will not have an 
adverse effect on these adjacent properties. This criterion is met. 

(9)  Building setbacks from the floodway line shall be determined by the setback 
and height plane as defined in Sections 5.200 and 5.205 of this Code. 

Response: The subject property includes the “Permawood Site” identified as Tax Lots 200 and 300 
(Linn County Assessor’s Map 11S03W05BD) as well as Tax Lots 1001, 1100, 6805 (Map 
11S03W05CA) that has been subsequently consolidated into a single tax lot (Tax Lot 300). 
As provided for in Section 5.207, the language in Sections 5.200 and 5.205 do not apply 
to this site. This criterion does not apply. 

(10)  Public access will be provided to and along the Willamette River by 
appropriate legal means for all development in conformance with plans 
approved by the City. 

Response: This criterion was met in the Approved Site Plan with the multiuse path along the 
Willamette River. This path is unchanged from the Approved Site Plan and is therefore 
not subject to review under this application. Therefore, the project provides the 
appropriate public access to, and along, the river. This criterion does not apply, but 
nevertheless is met.  

(***) 
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ARTICLE 8  DESIGN STANDARDS 

MULTIPLE-FAMILY DEVELOPMENT 

8.200  Purpose. These sections are intended to set standards for quality designs in new 
multiple-family developments. Good design results when buildings are visually 
compatible with one another and adjacent neighborhoods and contribute to a 
residential district that is attractive, active and safe. 

8.205  Applicability. 

(1)  Except as specified in ADC Section 8.110(2), the standards of ADC Sections 
8.220 through 8.300 apply to the development of new Multiple Family 
residential buildings (accessory buildings are exempt). 

Response: The project involves multiple-family residential buildings. It is understood that accessory 
buildings are exempt. Sections 8.220 through 8.300 apply.  

(2)  The standards of ADC Sections 8.220 through 8.300 apply to new buildings 
with Units Above or Attached to a Business (see ADC Section 22.310) as 
follows:  

(a)  Dwelling units located on the first story facing a street line are subject 
to all standards in this section that apply within the relevant zoning 
district.  

(b)  In addition, certain standards are applicable to the development of 
units above or behind a business, where noted. 

Response: The project does not involve new buildings with dwelling units above a business. These 
standards do not apply. 

(3)  Except as required to meet building code, fire code, or other regulations, 
expansions, and modifications to existing buildings and sites must not 
decrease conformance with these standards. 

Response: This project does not involve modifications to existing buildings. This standard does not 
apply. 

(4)  Unless otherwise specified, these standards apply in all zoning districts.  

Response: This section is understood. 

(***) 

8.220  Recreation and Open Space Areas. In all new multiple family developments, a portion 
of the land not covered by buildings and parking shall be of adequate size and shape 
and in the proper location to be functional for outdoor recreation and relaxation. The 
standards are also intended to ensure that project open space is an integral part of the 
overall development design, not merely leftover space. In larger developments, there 
should be a variety of common space activities. 

(1)  Common Space. For projects of 10 or more units, common open space shall 
be required at a ratio of 0.25 square feet for each 1.0 square feet of living space. 
In lieu of the common space standards below, new construction of ten or more 
units in the CB, HD, DMU, LE, WF and MUR zoning districts is subject to 
ADC Section 8.225.  

Response: The project will connect to an improved Willamette River Greenway path in the northeast 
portion of the site as shown on the modified Site Plan in Exhibit A. The path and accessway 
will provide recreation area and connect to Bowman Park and Eads park to the west and 
east of the development. Therefore, the project qualifies for the 25 percent credit under 
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ADC 8.220(1)(g). As shown in the open space calculations on the Landscape & Open Space 
Concept Plan in Exhibit A, ±30,548 square feet of common space are required for the 
planned ±122,190 square feet of living space. This credit would reduce the common space 
requirement by 25 percent (±7,637 square feet), resulting in ±22,911 square feet of 
common space required. As shown on the Open Space & Landscape Concept Plan, 
±47,427 square feet of common space are proposed meaning the project provides 
approximately 207 percent of the required common space. This standard is met. 

(a)  Areas designated as common space shall be at least 500 square feet 
in size with no horizontal dimension less than 20 feet. The space shall 
be functional or protect natural features, and shall include one or 
more of the following types of uses: 

•  swimming pools, spas, and adjacent patios and decks 

•  developed and equipped adult recreation areas 

•  sports courts (tennis, handball, volleyball, etc.) 

•  community centers 

•  food and ornamental gardens 

•  lawn, deck or hard surface areas in which user amenities 
such as trees, shrubs, pathways, covered picnic tables, 
benches, and drinking fountains have been placed 

•  natural areas 

Response: Common spaces are planned as shown on the Modified Site Plan in Exhibit A. The areas 
shown are at least 500 square feet in size with no horizontal dimension less than 20 feet 
and include adult recreation areas, a community center, lawn, and natural areas with a 
variety of amenities. This standard is met. 

(b)  Developments shall provide a mix of passive and active recreational 
uses from the above list if the open space can accommodate more 
than one use. 

Response: Common spaces are planned as shown on the Modified Site Plan in Exhibit A. The site plan 
shows a mix of passive and active recreational areas including adult recreation areas, a 
community center, lawn, walking paths, and natural areas with a variety of amenities. 
This standard is met. 

(c)  Indoor or covered recreational space may count towards 50 percent 
of the common open space requirement. 

Response: Common space is planned as shown on the Modified Site Plan in Exhibit A and includes 
calculations for the amount of common space provided. The amount of indoor 
recreational space in the Clubhouse Building (±2,000 square feet) is counted toward the 
common open space requirements included on the calculations. The indoor recreation 
space provided accounts for less than 50 percent of the common space provided on site. 
This standard is met. 

(d)  No more than 20 percent of the common space requirement shall be 
on land with slopes greater than 20 percent. 

ATTACHMENT Q.34



  

 
SPR Modification—City of Albany 
Land Use Application 

April 2020 
Page 32   

 

Response: There are limited areas on the site that have slopes greater than 20 percent. These areas 
are not included in the area used to meet the common space requirement shown on the 
modified Site Plan in Exhibit A. This standard is met.  

(e)  Areas Excluded. Streets and parking areas, including areas required 
to satisfy parking lot landscape standards, shall not be applied toward 
the minimum usable open space requirement. Required setback 
areas may be applied toward the minimum usable open space 
requirement, except active, noise-generating amenities must meet 
required setbacks. 

Response: The common spaces shown on the Modified Site Plan in Exhibit A are intended to be 
landscaped but are not needed to meet parking lot landscape standards. Active amenities 
are not planned in the required setbacks. This standard is met. 

(f)  Designated on Site Plan. Areas provided to satisfy the minimum 
common space requirement shall be so designated on the 
development site plan and shall be reserved as common space. Adult 
recreation areas shall not be allowed in any required setback and shall 
be centrally located. 

Response: Common space is planned as designated on the Site Landscape & Open Space Concept 
Plan in Exhibit A. The adult recreation areas are not located in a required setback. This 
standard is met. 

(g)  Open Space and Recreation Area Credit. A credit, not to exceed 25 
percent of the common space requirements, may be granted if there 
is direct access by a pedestrian path, not exceeding 1/4 mile, from 
the proposed multiple-family developments to an improved public 
park and recreation area or public school playground. 

Response: The project will connect to an improved Willamette River Greenway path in the northeast 
portion of the site as shown on the modified Site Plan in Exhibit A. The path and accessway 
will provide recreation area and connect to Bowman Park and Eads park to the west and 
east of the development. Therefore, the project qualifies for the 25 percent credit under 
ADC 8.220(1)(g). As shown in the open space calculations on the Landscape & Open Space 
Concept Plan in Exhibit A, ±30,548 square feet of common space are required for the 
planned ±122,190 square feet of living space. This credit would reduce the common space 
requirement by 25 percent (±7,637 square feet), resulting in ±22,911 square feet of 
common space required. As shown on the Site & Open Space Concept Plan, ±47,427 
square feet of common space are proposed meaning the project provides approximately 
207 percent of the required common space. 

(h)  Approved vegetated post-construction stormwater quality facilities 
are allowed in common open space areas. 

Response: This project does not involve post-construction vegetated stormwater quality facilities. 
This section does not apply. 

(2)  Children’s Play Areas. Multiple family developments larger than ten units 
(excluding one-bedroom and studio units) shall designate one or more 
children’s play areas. Developments located in the CB, HD, DMU, LE, WF, 
and MUR zoning districts are exempt from this standard. 
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(a)  Children’s play areas shall be placed within 300 feet of the units they 
are intended to serve. More than one play area may be needed in 
larger developments. 

Response: Children’s play areas are planned as shown on the Modified Site Plan in Exhibit A. One 
area is planned in the northwest corner of the site to serve Buildings 2, 3, and 4. One area 
is planned on the eastern side of the site to serve Buildings 5, 6, 7, 8, and 9. The children’s 
play areas are planned within 300 feet of the units they serve. This standard is met. 

(b)  No horizontal dimension of a children’s play area shall be less than 
20 feet. 

Response: Children’s play areas are planned as shown on the Modified Site Plan in Exhibit A. The 
planned areas will not have a horizonal dimension less than 20 feet. This standard is met. 

(c)  Placement of children’s play areas shall not be allowed in any 
required setback and shall be centrally located. 

Response: Children’s play areas are planned to be centrally located as shown on the Modified Site 
Plan in Exhibit A. The areas are not planned within a required setback. This standard is 
met. 

(d)  Children’s play areas may be part of the common open space area but 
do not count toward the use requirement as outlined in Section 
8.220(1)(a). 

Response: Common space is planned as shown on the Modified Preliminary Site Plans in Exhibit A 
and includes calculations for the amount of common space provided. The amount of 
space for the children’s play areas counted toward the common open space requirements 
are included on the calculations. The common space provided exceeds 0.25 square feet 
per each square foot of living space. This standard is met. 

(***)  

8.230  Private Open Space. In all newly constructed multiple family developments except in 
the CB, HD, DMU, WF, and LE zoning district and assisted-living and nursing home 
developments, private open space shall be provided as follows:  

(1)  At-Grade Dwellings. Dwellings located at finished grade, or within five feet of 
finished grade, shall provide at least 96 square feet of private open space per 
unit, with no dimension less than eight feet. Private open space for at-grade 
dwellings may be provided within interior courtyards created within a single 
building or cluster of buildings. Private open space for at-grade dwellings 
shall be screened from view from public streets. 

Response: Private open space is planned as shown on the floor plans in Exhibit A. These documents 
include calculations for the amount of private open space provided for dwellings located 
at finished grade. Each at grade dwelling is planned with at least 96 square feet of private 
open space, with no dimension less than eight feet. This standard is met. 

(2)  Above-Grade Dwellings. Dwellings located more than five feet from finished 
grade shall provide a minimum of 80 square feet of private open space per 
dwelling unit (such as a yard, deck or porch), with no dimension less than six 
feet. Private open space for units located more than six feet above grade may 
be provided individually, as with a balcony or collectively by combining into 
a larger area that serves multiple units. 
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Response: Private open space for the above-grade dwellings is planned as shown on the Floor Plans 
in Exhibit A and include calculations for the amount of private open space provided. Each 
above grade dwelling is planned with at least 80 square feet of private open space, with 
no dimension less than 6 feet. This standard is met. 

(3)  Access to Private Open Space. All private open space shall be directly 
accessible from the dwelling unit through a doorway. 

Response: Private open space will be provided with balconies attached to the upper floor units and 
patios attached to the ground floor units. These are accessed through doorways as shown 
on the floor plans in Exhibit A. This standard is met. 

(4)  Privacy Requirements. Private open space, excluding front porches, shall be 
physically and visually separated from common open space. 

Response: Private open space will be provided with balconies attached to the upper floor units and 
patios attached to the ground floor units. The balconies will be separated from common 
open space by elevation. Ground floor patios will be separated from common open space 
with hard surface materials. This standard is met. 

8.240  Maximum Setbacks for Street Orientation. In all zoning districts except HD, CB, 
DMU, and WF, new multiple family developments shall meet the following maximum 
setback standards. New multiple-family development in the HD, CB, DMU and WF 
zoning districts is subject to maximum setback standards in ADC Section 5.120.  

(1)  On sites with 100 feet or more of frontage on a collector or local public street, 
at least 50 percent of the site width shall be occupied by a building(s) placed 
no further than 25 feet from the front lot line. See Figure 8-6, Building A.  

Response: The subject property has more than 100 feet of frontage on a public street. City staff has 
explained to us that the lot line abutting the Linn Avenue NE right-of-way is a front lot line 
and the length of this property line is this site width for the purpose of applying this 
standard. As shown on the modified Site Plan in Exhibit A, this lot line is ±371 feet long. 
Buildings 8, 9, and a portion of Building 7 are placed no further than 25 feet from the lot 
line and occupy ±211 linear feet of this frontage along Linn Avenue NE, resulting in ±56 
percent (±211 / ±374 = 0.56) of the site width occupied by buildings placed no farther 
than 25 feet from this front lot line. This standard is met.  

(2)  On sites with less than 100 feet of frontage on a collector or local public street, 
at least 40 percent of the site width shall be occupied by a building(s) placed 
no further than 25 feet from the front lot line. See Figure 8-6, Building B. 

Response: The project site has more than 100 feet of frontage on Linn Avenue NE (a local street). 
Therefore, this standard does not apply.  

(3)  As used in these standards, “site width” does not include significant natural 
resources as mapped by the City, delineated wetlands, slopes greater than 20 
percent, recorded easements, required fire lanes and other similar non-
buildable areas as determined by the City. 

Response: This section is understood. 
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8.250  Functional Design and Building Details. These standards are intended to promote 
functional design and building details in new construction that contribute to a high-
quality living environment for residents and enhance compatibility with the 
neighborhood. These standards apply in all zoning districts except HD, DMU, CB, 
and WF, which are subject to ADC Section 8.255.  

(1)  The design of new buildings shall avoid long, flat, uninterrupted walls or roof 
planes. Changes in wall plane and height, and the inclusion of elements such 
as balconies, porches, arbors, dormers, gables and other human-scale design 
elements such as landscaping should be used to achieve building articulation. 

Response: Architectural elements showing the required building articulation are shown on the 
Architectural Elevations and Floors Plans in Exhibit A. Each of the buildings includes 
balconies, porches, and dormers. Long, flat, uninterrupted walls and roof planes are 
avoided. This standard is met.  

(2)  Buildings shall be massed so individual units or the common main entrance 
is clearly identifiable from the private or public street that provides access 
unless the units are located on upper floors above non-residential uses.  

Response: The internal accessways will be constructed with a hard surface material that connects 
directly to the common main entrance of each building that will make the common 
entries clearly identifiable from the public street. This standard is met.  

(3)  Stairways shall be incorporated into the building design. External stairways, 
when necessary, should be recessed into the building, sided using the same 
siding materials as the building, or otherwise incorporated into the building 
architecture. 

Response: As shown on the Architectural Elevations and Floor Plans and in Exhibit A, the stairways 
used to access the individual units will be incorporated into the building design with 
covered breezeways and recessed alcoves. This standard is met.  

(4)  Building facades shall be broken up to give the appearance of a collection of 
smaller buildings. 

Response: The buildings utilize a perpendicular gable roof design to create the appearance of a 
collection of smaller buildings within each building façade. The building facades are 
further broken up with elements such as balconies, patios, and breezeways shown in the 
architectural drawings in Exhibit A. This standard is met. 

(***)  

8.260  Building Orientation and Entries. These standards are intended to promote building 
and site design that contributes positively to a sense of neighborhood and to the overall 
streetscape by carefully relating building mass, entries, and yards to public streets. 
These standards apply in all zoning districts except HD, DMU, CB, and WF, which 
are subject to ADC 8.265. 

(1)  As many of the dwelling unit entries as possible shall face public local 
residential streets and along the internal street system of larger scale 
developments. Internal units may face a courtyard or plaza, but not a parking 
lot. The use of front porches or entry patios and terraces is encouraged. 

Response: One entry is provided for Building 8 and one entry is provided for Building 9 where they 
face Linn Avenue NE (a local street). Please see the Architectural Elevations and Floor 
Plans in Exhibit A for more information. This standard is met. 
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(2)  Building entries and entries to individual units shall be clearly defined, visible 
for safety purposes, and easily accessible. Arches, gateways, entry courts, and 
awnings are encouraged to shelter entries. 

Response: A cover will be provided over the building entries to Building 8 and Building 9 where they 
face Linn Avenue NE as shown on the west exterior elevation for Building 9 in Exhibit A. 
This standard is met. 

(3)  Individual entries are encouraged; the use of long access balconies and/or 
corridors that are monotonous and impersonal are discouraged. 

Response: One entry is provided for Building 8 and one entry is provided for Building 9 where they 
face Linn Avenue NE (a local street). Please see the Architectural Elevations and Floor 
Plans in Exhibit A for more information. 

(4)  The primary entrance(s) of ground floor units of residential building(s) 
located within 25 feet of a local street may face the street. Primary entrances 
may provide access to individual units, clusters of units, courtyard dwellings, 
or common lobbies. No off-street parking or circulation shall be located 
between the front of the building and the street. The following exceptions to 
this standard are allowed: 

•  On corner lots, the main building entrance(s) may face either of the 
streets or be oriented to the corner. 

•  For buildings that have more than one entrance serving multiple 
units, only one entrance must meet this requirement. 

Response: One entry is provided for Building 8 and one entry is provided for Building 9 where they 
face Linn Avenue NE (a local street). Please see the Architectural Elevations and Floor 
Plans in Exhibit A for more information. The primary entrances of the other multifamily 
buildings are oriented towards the internal circulation network. No off-street parking is 
planned between the front of the buildings and a street. This standard is met. 

8.270  Transition to Lower Density Uses. The following design standards shall be 
incorporated into the design of multiple-family housing to create transitions between 
multiple-family developments and nearby, lower-density residential development, in 
order to reduce the impacts of building mass and scale. These standards apply in all 
zoning districts except HD, DMU, CB, and WF, which are subject to special interior 
setbacks in ADC Section 5.115. 

(1)  When abutting single-family homes, buildings shall be set back at least one 
foot for each foot in building height from the property line. Building height is 
measured from the average grade to the top of the wall facing the property 
line or to the top of the highest window or door, whichever is higher. 

Response: The project does not abut a single-family home. This standard does not apply. 

(2)  Smaller-scale buildings should be sited in the area immediately adjacent to 
single-family zoning districts, and larger-scale buildings sited at the interior 
of the development or adjacent to other multiple-family developments. 

Response: The southernmost property boundary is the only portion of the project that is 
immediately adjacent to a single-family zoning district (RS-5). The modified Site Plan in 
Exhibit A replaces the 12-plex building included in the approved site plan with a smaller 
scaled single-story clubhouse building at this location. While this standard is aspirational 
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and not mandatory, to the extent that it applies, this standard is met to a greater degree 
with the modified Site Plan than it was with the Approved Site Plan.  

(3)  Parking and maneuvering areas, driveways, active recreation areas, loading 
areas and dumpsters should not be located between multiple family buildings 
and abutting single-family homes. 

Response: Single-family homes do not directly abut the site. The modified Site Plan in Exhibit A shows 
that the features described in this section are not planned between multiple-family 
buildings and single-family homes. While this standard is aspirational and not mandatory, 
to the extent that it applies, this standard is met.  

8.280  Pedestrian Connections. Pedestrian circulation systems shall be designed to provide 
clear and identifiable connections within the multiple-family development and to 
adjacent uses and public streets/sidewalks. 

(1)  Each multiple-family development shall contain an internal pedestrian 
circulation system that makes clear, easily identifiable and safe connections 
between individual units and parking and shared open space areas. All 
pedestrian ways shall comply with the requirements of the Americans with 
Disabilities Act. 

Response: Pedestrian connections are provided within the project areas as shown on the modified 
Site Plan in Exhibit A. The accessways shown are intended to comply with the provisions 
of the Americans with Disabilities Act. This standard is met. 

(2)  The pedestrian circulation system shall be designed to provide safe crossings 
of streets and driveways. Reflective striping should be used at crossings to 
emphasize the crossing under low light and inclement weather conditions. 

Response: Pedestrian crossings of the internal accessways and driveways are shown on the modified 
Site Plan in Exhibit A and are planned with appropriate striping in accordance with the 
applicable City standards. This standard can be met. 

(3)  Safe, convenient, and attractive pedestrian connections shall be provided 
between the multiple-family development and adjacent uses such as parks, 
schools, retail areas, bus stops, and other pedestrian ways. Connections shall 
be made to all adjacent streets and sidewalks at 200 to 300-foot intervals. 

Response: A multipurpose path is provided that connects the project to Bowman Park and Eads Park. 
The modified Site Plan does not propose any change in this approved configuration. 
Pedestrian connections to adjacent public sidewalks are provided at Geary Street NE and 
along Linn Avenue NE at reasonable intervals. This standard is met. 

8.290  Vehicle Circulation System. On-site circulation shall be clearly identifiable, safe, 
pedestrian-friendly and interconnected. Development in the HD, DMU, CB and WF 
zoning districts on sites under three acres is exempt from these standards.  

(1)  Internal vehicle circulation system of a multiple-family development shall be 
a continuation of the adjacent public street pattern wherever possible and 
promote street connectivity. Elements of the public street system that shall be 
emphasized in the internal circulation system include the block pattern, 
sidewalks, street trees, on-street parking and planter strips. 

Response: The project site is located between Geary Street NE and Alco Street NE, near the terminus 
of these streets. There are no streets to the west or east of the site that need to be 
continued through the property. This standard does not apply to this project.  
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(2)  The vehicle circulation system and building pattern shall mimic a traditional 
local street network and break the development into numerous smaller blocks 
with all of the public street system elements highlighted above. Private streets 
are acceptable unless a public street is needed to extend the public street grid. 
The connectivity and block length standards in Articles 11 and 12 apply to all 
public and private streets. 

Response: This project does not involve new public or private streets. This standard does not apply. 

(3)  The streets that form the primary internal circulation system may include 
parallel parking and accessways to parking bays or courts but should not be 
lined with head-in parking spaces. 

Response: This project does not involve new public or private streets. This standard does not apply. 

(4)  Interior roadways shall be designed to slow traffic speeds. This can be 
achieved by meandering the roadway, keeping road widths to a minimum, 
allowing parallel parking, and planting street trees to visually narrow the road.  

Response: This project does not involve interior roadways. This standard does not apply. 

8.300  Parking. Multiple-family development shall provide attractive street frontages and 
visual compatibility with neighborhoods by minimizing the placement of parking lots 
along public streets. See Article 9 for additional parking lot standards. These standards 
apply in all zoning districts except HD, DMU, CB, and WF, which are subject to ADC 
Section 8.305. 

(1)  Parking lots, carports, and garages shall not be sited between multiple-family 
buildings and the public local street unless site size and configuration make 
this impossible. Where available, private access to parking is encouraged. 

Response: The modified Site Plan (Exhibit A) is consistent with the Approved Site Plan (Exhibit B) in 
that parking is not sited between multiple-family buildings and public local streets. This 
standard is met. 

(2)  Parking areas shall be broken into numerous small parking bays and 
landscaped to minimize their visual impact. Large, uninterrupted rows of 
parking are prohibited. Required parking must be located within 100 feet of 
the building entrance for each unit. The integration of garages into residential 
buildings is encouraged. 

Response: As shown on the modified Site Plan in Exhibit A, parking areas are broken into bays of not 
more than 12 parking spaces and are intended to be landscaped in accordance with 
applicable City standards. This standard is met. 

ARTICLE 9  ON-SITE DEVELOPMENT AND ENVIRONMENTAL STANDARDS 

OFF-STREET PARKING 

9.020  Space Requirements. Off-street parking and loading must be provided for all 
development in the amounts indicated in the table below subject to any applicable 
reductions permitted in this Article. All required parking must be developed in 
accordance with the standards in this Article. 

(1)  Calculating Floor Area for Parking. The area measured is the combined floor 
area of each level of a building exclusive of vent shafts, courtyards, stairwells, 
elevator shafts, restrooms, storage rooms and rooms designed and used for 
the purpose of storage and operation of maintenance equipment, and covered 
or enclosed parking areas. 
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Response: Floor area for determining the parking requirements for the clubhouse has been 
calculated as required under this section. These calculations are shown on the Modified 
Site Plan in Exhibit A. 

(2)  Employees. The number of employees shall include those working on the 
premises, plus proprietors, during the largest shift at peak season. 

Response: This project does not involve uses where parking requirements are based on number of 
employees. This standard does not apply. 

(3)  Fractional Space Requirements shall be counted to the nearest whole space; 
half spaces will be rounded up. 

Response: This section is understood, and parking requirements are calculated accordingly.  

(4)  Unspecified Uses and Alternative Standards. When a use is not specifically 
listed in Table 9-1: Parking Requirements, the Director will determine if the 
use is similar to a listed use in terms of parking needs. When a use is not 
similar to a use listed in Table 9-1 or the applicant has documentation that 
demonstrates a different parking demand, the Director may approve 
alternative parking standards. Acceptable documentation may include 
parking standards from other cities of similar size, company data on parking 
demand, parking demand studies, or the ITE Parking Generation Manual. 

Response: The uses planned for this project are specified in Table 9-1, and alternative standards for 
calculating the required parking are not necessary. This standard does not apply.  

(5)  Off-street parking for one use shall not be considered as providing parking 
facilities for any other use except through the provisions of Section 9.080, Joint 
Use of Parking Facilities. 

Response: The off-street parking requirements are met for each use included in the project. This 
standard is understood.   

(6)  Downtown Assessment District. Parking spaces are not required for uses 
located within the Downtown Off-Street Assessment District as established 
by separate ordinance. (A map of the district is located at the end of this 
Article as Figure 9-2.) However, improvement of parking areas within this 
District must comply with the standards of this Article. 

Response: This project is not within the Downtown Off-Street Assessment District. This standard 
does not apply. 

(7)  Maximum Parking in the ES, Elm Street Medical District. Parking provided 
with new development in the ES zone shall be only the minimum required. 
No additional off-street parking will be allowed for development in this 
district. 

Response: This project is not within the ES Zone. This standard does not apply. 

(8)  Site Plan Review may be required for new parking areas or expansions to 
existing parking areas unless specified in Section 2.430. 

Response: All applicable parking related standards are responded to in this narrative and are met. 

(9)  Temporary uses of less than 120 days, as defined in AMC Chapter 5.10 
Transient and Itinerant Merchants and Vendors, are not required to meet the 
standards in this section. 

Response: This section is understood. 
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Table 9-1: PARKING REQUIREMENTS 
USE MINIMUM SPACES REQUIRED 
RESIDENTIAL 
Multi-Family: Studio and 1-bedroom units 1 space per unit, plus 1 visitor space every 4 units 
Multi-Family: 2-bedroom units 1.5 spaces per unit, plus 1 visitor space every 4 units 
Multi-Family: 3 or more bedroom units 2 spaces per unit, plus 1 visitor space every 4 units 
Multi-Family: Quad and quint units 0.75 space per unit 

Response: Parking is required to serve the modified Site Plan as follows: 

• 36 studio and one-bedroom units require 36 spaces (36 units X 1 space per unit = 
36) 

• 72 two-bedroom units require 108 spaces (72 units X 1.5 spaces per unit = 108) 
• 12 three-bedroom units require 24 spaces (12 units X 2 spaces per unit = 24) 
• 30 spaces are required for visitors (120 total units X 0.25 spaces per unit = 30) 
• 11 spaces are required for the clubhouse/recreation facility (3,217 square feet / 

300 square feet = 10.72) 
• 209 total spaces are required 

The modified Site Plan provides 218 total spaces. Therefore, the minimum parking 
requirements are met. 

(***) 

9.090  Parking Plan. A parking plan, drawn to scale, must accompany land use applications. 
Depending on the nature and magnitude of the development, it may be possible to 
show the needed parking information on the site plan (See Section 8.120). The plan 
must show the following elements, which are necessary to indicate that the 
requirements of this Code are being met. 

(1)  Delineation of individual parking spaces, including handicapped parking 
spaces. 

(2)  Loading areas and docks. 

(3)  Circulation area necessary to serve spaces. 

(4)  Location of bicycle and motorcycle parking areas. 

(5)  Access to streets, alleys, and properties to be served. 

(6)  Curb cuts. 

(7)  Type of landscaping, fencing or other screening materials. 

(8)  Abutting land uses. 

(9)  Grading, drainage, post-construction stormwater quality facilities, surfacing, 
and subgrading details.  

(10)  Location of lighting fixtures. 

(11)  Delineation of all structures and obstacles to circulation on the site. 

(12)  Specifications of signs and bumper guards. 

(13)  Location of planter bays when required. 

(14)  Proposed number of employees and amount of floor area applicable to the 
parking requirements for the proposed use. 
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Response: Planned parking is shown on the modified Site Plan in Exhibit A and includes the applicable 
information required under this section. These requirements are met.   

9.120  Parking Area Improvement Standards. All public or private parking areas, loading 
areas and outdoor vehicle sales areas must be improved based on the following 
standards: 

(1)  General. All parking spaces must be improved in accordance with these 
standards and available for use at the time of project completion. 

Response: This standard is understood. Each of the applicable standards are addressed in the 
narrative responses that follow. 

(2)  Other Requirements. All parking areas shall conform to the setback, clear 
vision, landscaping, and buffering/screening provisions of this Code. 

Response: The modified Site Plan in Exhibit A shows the parking areas conform to the applicable 
setbacks, clear vision requirements, and shows the required landscape areas. Full 
landscape plans will be submitted with the building permits. These requirements are met. 

(3)  Surfacing. All required parking, including travel aisles and access, shall have 
a durable, dust-free surface of asphalt, cement concrete, or other materials 
approved by the Director. Parking lot surfacing shall not encroach upon the 
public right-of-way except when it abuts a concrete public sidewalk or has 
been otherwise approved by the Director of Public Works. Pervious 
pavements, such as pervious asphalt or pervious concrete, may be allowed by 
the Director of Public Works. 

Response: The surfaces of the required parking areas are planned with durable, dust-free surface of 
asphalt or cement concrete. This standard is met.  

(4)  Drainage. All parking lots must provide a drainage system to dispose of the 
runoff generated by the impervious surface. Post-construction stormwater 
quality facilities are required per Title 12 of the Albany Municipal Code when 
applicable. Provisions shall be made for the on-site collection of drainage 
water to eliminate sheet flow of such water onto sidewalks, public rights-of-
way, and abutting private property. All drainage systems must be approved 
by the Director of Public Works.  

Response: The changes to the parking areas included in the Modified Site Plan do not require 
changes to the drainage system approved under SP-01-19. This standard has been met.  

(5)  Perimeter Curb. Perimeter curbing is required for protection of landscaped 
areas and pedestrian walkways, and to prevent runoff onto adjacent 
properties. All parking areas except those required in conjunction with a 
single- or two-family dwelling or approved overflow parking areas shall 
provide a curb at least 6 inches high along the perimeter of all parking areas. 
Exceptions may be allowed for connections to approved vegetated post-
construction stormwater quality facilities. 

Response: Curbs around the perimeter of the parking areas are planned and measure 6 inches in 
height. This standard is met.  

(6)  Wheel Bumper. All parking stalls fronting a sidewalk, alleyway, street or 
property line, except for those required in conjunction with a single- or two-
family dwelling, shall provide a secured wheel bumper at least six inches high 
and at least six feet long, set back from the front of the stall at least 2-1/2 feet, 
but no more than three feet. If the sidewalk is widened to seven feet six inches 
to allow for vehicle encroachment, no wheel bumpers are required. 
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Response: All parking stalls fronting sidewalks are more than 7 feet 6 inches wide as shown on the 
modified Site Plan in Exhibit A. Wheel bumpers are not required. This standard is met.  

(7)  Turnaround. Except for single-family and duplex dwellings, groups of more 
than two parking spaces must be located and served by an aisle or turnaround 
so that their use will require no backing movements or other maneuvering in 
a street right-of-way other than an alley. 

Response: The modified Site Plan provides ample maneuvering area so that users will not be 
required to back into the street right-of-way. This standard is met. 

(8)  Striping. Lots containing more than two parking spaces must have all 
required spaces permanently and clearly striped. Stripes must be at least four 
inches wide. When motorcycle parking, compact, or handicapped parking 
spaces are provided, they shall be designated within the stall. 

Response: Parking areas are planned to be striped with stripes at least 4 inches wide, as shown on 
the modified Site Plan in Exhibit A. This standard is met. 

(9)  Connecting to Adjacent Parking Areas. Where an existing or proposed 
parking area is adjacent to a developed or undeveloped site within the same 
zoning district, any modifications to the parking areas must be designed to 
connect to the existing or future adjacent parking area. This requirement may 
be waived by the Director when it is deemed impractical or inappropriate due 
to the nature of the adjoining uses.  

Response: All planned parking areas are planned to be connected as shown on the modified Site Plan 
in Exhibit A. This standard is met. 

(10)  Parking Lot Landscaping. Parking lots shall be landscaped according to the 
standards in Section 9.150. 

Response: Full landscape plans will be submitted and reviewed as part of the building permit 
process. This standard is met. 

(11)  Compact Car Parking. No more than 40 percent of parking spaces provided 
may be designated for compact cars. Compact spaces must be signed and/or 
the space painted with the words “Compact Car Only.” 

Response: Compact parking spaces are planned as shown on the Modified Site Plan in Exhibit A. Two 
hundred twenty (218) parking spaces are planned, meaning that no more than 87 spaces 
can be compact spaces (220 X 0.40 = 87.2). Thirty-seven (37) compact parking stalls are 
planned. Therefore, less than 40 percent of the provided parking spaces will be compact 
spaces. This standard is met. 

(12)  Parking Accessible to the Disabled. All parking areas must provide accessible 
parking spaces in conformance with the Oregon Structural Specialty Code. 

Response: Parking accessible to the disabled is shown on the modified Site Plan in Exhibit A. These 
spaces are intended to comply with all applicable State and local building standards. This 
standard is met. 

(13)  Bicycle Parking. Bicycle parking space requirements are as follows: 

(a)  For multiple-family dwellings (three or more units) and units above 
or attached to a business – one space per four units. 
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Response: Bicycle parking is planned in the amounts shown on the Bicycle Parking Details (Sheet 
A1.3) in Exhibit A. The project includes 120 multiple-family dwellings requiring 30 bicycle 
parking spaces (120 / 4 = 30). Thirty (30) bicycle parking spaces are planned. This standard 
is met.  

(***)   

Bicycle parking spaces shall meet the following standards: 

(e)  Required spaces should be visible and not hidden, and must be 
located as near as possible to building entrances used by automobile 
occupants. Within the HD, CB, CMU, and WF zoning districts, 
bicycle parking may be located on a public sidewalk with approval 
from the City Engineer.  

Response: Bicycle parking is planned in each building a the locations shown on the Bicycle Parking 
Details (Sheet A1.3) in Exhibit A. The bicycle parking is located as near as possible to the 
building entrances. This standard is met. 

(f)  Each required bicycle parking space must have a parking rack 
securely fastened to the ground. Parking racks must support each 
bicycle at a minimum of two points, including at least one point on 
the frame, and must allow the frame and at least one wheel to be 
locked with a U-type lock. 

Response: Bicycle parking is planned to be accommodated using “staple” style bicycle racks at the 
entries to the individual buildings and “wave” style bike racks in the clubhouse courtyard 
and in front of Building 6 as shown on the Bicycle Parking Details (Sheet A1.3) in Exhibit 
A. This standard is met. 

(g)  Bicycle parking areas must provide at least three feet of clearance 
around all three sides of a fully-loaded bicycle rack and have an 
overhead clearance of at least seven feet. 

Response: The bicycle parking areas shown on the Bicycle Parking Details (Sheet A1.3) in Exhibit A 
include the required perimeter clearance. This standard is met. 

(h)  At least one-half of required bicycle parking spaces must be 
sheltered. Spaces must be protected from precipitation by a roof 
overhang or a separate roof at least seven feet tall. Bicycle parking 
spaces within roofed buildings and bike lockers are considered 
sheltered spaces. 

 Response: Sheltered bicycle parking is planned as indicated on the Bicycle Parking Details (Sheet 
A1.3) in Exhibit A. More than one-half of the bicycle parking spaces (20 of 30 total spaces) 
are planned to be sheltered. This standard is met. 

(14)  Lighting. Any lights provided to illuminate any public or private parking area 
or vehicle sales area must be arranged to reflect the light away from any 
abutting or adjacent properties. 

Response: Light will be contained on site as shown on the Site Area Lighting Plan (Sheet A1.4) in 
Exhibit A1.4. This standard is met. 

(15)  Pedestrian Access. Walkways and accessways shall be provided in all new off-
street parking lots and additions to connect sidewalks adjacent to new 
development to the entrances of new buildings. All new public walkways and 
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handicapped accessible parking spaces must meet the minimum 
requirements of the Oregon Structural Specialty Code.  

Response: The pedestrian walkways and accessways are planned to connect parking areas to 
building entrances and public sidewalks as shown on the Site Plan in Exhibit A. The 
facilities shown are intended to comply with the applicable State standards for 
accessibility. This standard is met.  

(16)  When employee parking is designated in new developments, parking for 
carpools and vanpools shall be provided and located near the employee 
entrances to buildings. 

Response: This is a residential project. Therefore, employee parking is not designated in the 
Modified Preliminary Site Plans. This standard does not apply. 

(***) 

9.130  Off-Street Parking Lot Design. All off-street parking lots must be designed in 
accordance with City standards for stalls and aisles as set forth in Table 9-2: Parking 
Lot Design and supplemental drawings. Stall dimensions are measured from inside 
the stripes.  

(1)  Compact spaces shall be at least 8 feet wide by 16 feet long. 

Response: The compact parking spaces are planned to be as least 8 feet wide by 16 feet long, as 
shown on the modified Site Plan in Exhibit A. This dimensional standard is met.  

(2)  Accessible spaces shall be a minimum of 9 feet wide and 17 feet long and 
designed in accordance with the Oregon Structural Specialty Code (OSSC). 
An adjacent access aisle must be provided that is at least eight feet wide and 
17 feet long for a van-accessible space, and six feet wide for a standard 
accessible space. 

Response: Dimensions of the accessible parking spaces are shown on the modified Site Plan in Exhibit 
A. This standard is met. 

(3)  Stall Width. Long-term parking spaces must be at least 8.5 feet wide. Parking 
stalls for grocery stores or adjacent to planter islands must be at least 9.5 feet 
wide. 

Response: The spaces shown on the modified Site Plan in Exhibit A are 8.5 feet wide or greater. This 
project does not involve parking stalls for grocery stores. To the extent this standard 
applies it is met. 

(4)  Minimum Aisle Widths. Aisles for two-way traffic and emergency vehicle 
operations must be at least 24 feet wide. One-way aisles and one-way 
emergency vehicle access must be at least 20 feet wide. 

Response: Aisles for two-way traffic at least 24 feet wide are provided as shown on the modified Site 
Plan in Exhibit A. This standard is met. 

(5)  The design of driveways and on-site maneuvering and loading areas for 
commercial and industrial developments shall include 20 feet of storage 
length for entering and exiting vehicles, in order to prevent vehicles from 
backing into the flow of traffic on the public street or causing unsafe conflicts 
with on-site circulation. 

Response: This project does not involve commercial or industrial development. This standard does 
not apply. 

ATTACHMENT Q.47



  

 
SPR Modification—City of Albany 
Land Use Application 

April 2020 
Page 45   

 

LANDSCAPING 

9.140  General Requirements. Landscaping requirements by type of use are listed below: 

(1)  Landscaping Required – Residential. All front setbacks (exclusive of 
accessways and other permitted intrusions) must be landscaped or have 
landscaping guaranteed in accordance with ADC 9.190 before an occupancy 
permit will be issued or final building permit approved. In all residential 
districts except Rural Residential (RR), the minimum landscaping acceptable 
for every 50 lineal feet of street frontage (or portion thereof, deducting the 
width of the driveway) is: 

(a)  One tree at least six feet tall. 

(b)  Four one-gallon shrubs or accent plants. 

(c)  The remaining area treated with attractive ground cover (e.g., lawn, 
bark, rock, ivy, and evergreen shrubs). 

Response: Full landscape plans will be submitted and reviewed as part of the building permit 
process. These standards can be met. 

(***)   

9.150  Parking Lot Landscaping. The purpose of landscaping in parking lots is to provide 
shade, reduce stormwater runoff, and direct traffic. Incorporation of approved 
vegetated post-construction stormwater quality facilities in landscaped areas is 
encouraged. Parking lots must be landscaped in accordance with the following 
minimum standards:  

(1)  Planter Bays. Parking areas shall be divided into bays of not more than 12 
parking spaces. At both ends of each parking bay, there shall be curbed 
planters at least five feet wide, excluding the curb. Gaps in the curb may be 
allowed for connections to approved post-construction stormwater quality 
facilities. Each planter shall contain one canopy tree at least ten feet high and 
decorative ground cover containing at least two shrubs for every 100 square 
feet of landscape area. Neither planter bays nor their contents may impede 
access on required public sidewalks or paths, or handicapped-accessible 
parking spaces.  

Response: The modified Site Plan in Exhibit A shows that the parking areas are divided into bays of 
not more than 12 parking spaces. The planter bays are intended to contain the required 
plantings. This project does not involve post-construction stormwater facilities. Full 
landscape plans showing the required plantings will be submitted and reviewed as part 
of the building permit process. The planter bays will not impede access to the sidewalks, 
paths, or accessible parking spaces. These standards can be met. 

(2)  Entryway Landscaping. Both sides of a parking lot entrance shall be bordered 
by a minimum five-foot-wide landscape planter strip meeting the same 
landscaping provisions as planter bays, except that no sight-obscuring trees 
or shrubs are permitted. 

Response: The Geary Street NE entrance will be bordered by a minimum 5-foot-wide landscape strip 
as shown on the modified Site Plan in Exhibit A. This standard is met. 

(3)  Parking Space Buffers. Parking areas shall be separated from the exterior wall 
of a structure by pedestrian walkways or loading areas or by a five-foot strip 
of landscaping materials. 
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Response: Parking areas are planned to be separated from the buildings by a minimum five-foot-
wide landscape strip or a pedestrian walkway as shown on the modified Site Plan in 
Exhibit A. This standard is met. 

(4)  Alternate Plan. An alternate plan may be submitted that provides landscaping 
of at least five percent of the total parking area exclusive of required 
landscaped yard areas and that separates parking areas of more than 100 
spaces into clusters divided by landscape strips. Each planter area shall 
contain one tree at least ten feet tall and decorative ground cover containing 
at least two shrubs for every 100 square feet of landscape area. Landscaping 
may not impede access on required public sidewalks or paths, or 
handicapped-accessible parking spaces. 

Response: An alternate parking lot landscaping plan is not necessary or included in this application. 
This standard does not apply. 

(***)   

9.160  Irrigation of Required Landscaping. All required landscaped areas must be provided 
with an irrigation system unless a licensed landscape architect, landscape construction 
professional, or certified nurseryman submits written verification that the proposed 
plants do not require irrigation. Irrigation systems installed in the public right-of-way 
require an encroachment permit.  

Response: Irrigation will be submitted with the landscaping plan as part of the building permit 
process. This standard can be met. 

9.170  Identification of Existing Trees. In all proposed developments, existing trees over 25 
inches in circumference (8 inches in diameter) as measured 4.5 feet above mean 
ground level from the base of the trunk shall be noted on all development plans, with 
notations indicating whether they are to be removed or utilized in the development. 
To obtain the circumference of a tree with multiple trunks, add the individual trunk 
circumferences, which are greater than six inches in circumference. Clusters of trees 
in open space and floodplain areas may be noted in approximate locations. 

Response: The modified Site Plan will comply with the tree felling permit approved with SP-01-19. 
This requirement was met in SP-01-19 and does not require further review. 

9.180  Landscape Plans. With the exceptions noted below, all development applications 
involving buildings and parking areas must include landscape plans. The following 
uses are required to meet the landscaping requirements of this code but are not 
required to submit landscape plans: 

(1)  Single-family dwellings, duplexes, and triplexes. 

(2)  Accessory buildings. 

(3)  Changes internal to an existing structure. 

(4)  Building additions involving less than 500 square feet. 

Response: The modified Site Plan in Exhibit A demonstrates that the landscape coverage standards 
for the project can be met. Full landscape plans will be submitted and reviewed as part of 
the building permit process. This requirement can be met. 

(***) 
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TREE PROTECTION 

9.207  Applicability. Site Plan Review approval is required for the felling of 5 or more trees 
larger than 25 inches in circumference (approximately 8 inches in diameter) on a lot 
or property in contiguous single ownership in excess of 20,000 square feet in any zone. 

 The following activities are exempt from site plan review if they meet the applicable 
requirements of the Significant Natural Resource overlay districts in Article 6: 

(1)  The action of any City official or of any public utility necessary to remove or 
alleviate an immediate danger to life or property; to restore utility service or 
to reopen a public street to traffic. 

(2)  Felling of any tree that is defined as a nuisance under the Albany Municipal 
Code. 

(3)  Any felling necessary to maintain streets or public or private utilities within a 
public right-of-way or utility easement provided the Tree Commission or City 
Forester approved the proposed tree felling.  

(4)  Felling of trees planted as Christmas trees. 

(5)  Felling of trees on property under a Forest Stewardship Plan approved by the 
Oregon Department of Forestry. 

Response: This application does not involve modification of the approved tree felling permit. 
Additional tree felling is not necessary to accommodate the improvements shown in the 
modified Site Plan. The Arborist Letter in Exhibit F confirms that no impacts beyond the 
original application are expected. Therefore, this section does not apply.  

9.208  Tree Felling Criteria. The following review criteria replace the Site Plan Review criteria 
found elsewhere in this code for the purpose of reviewing tree felling. A Site Plan 
Review for tree felling will be processed as a Type I-L land use decision. 

(1)  The Community Development Director or his/her designee shall approve a 
Site Plan Review for tree felling when the applicant demonstrates that the 
felling of the tree(s) is warranted because of the condition of the tree(s) with 
respect to disease, hazardous or unsafe conditions, danger of falling, 
proximity to existing structures or proposed construction, or interference with 
utility services or pedestrian or vehicular safety. The Director, in consultation 
with the City Arborist, may also grant an exception to any of the tree cutting 
standards for industrial development on industrially zoned land. The Director 
may require the applicant to provide a Certified Arborist’s report. 

Response: Compliance with this criterion was reviewed and approved as part of the original Site Plan 
Review (SP-01-19). This criterion has been met and does not require further review as 
part of this application.   

(2)  For property where a site plan review, conditional use or land division 
application has been approved or is currently under review, the Community 
Development Director, City Forester, or his/her designee shall approve site 
plan review when the applicant demonstrates that all of the following review 
criteria are met: 

(a)  It is necessary to fell tree(s) in order to construct proposed 
improvements in accordance with an approved site plan review or 
conditional use review, or to otherwise utilize the applicant’s property 
in a manner consistent with its zoning, this code, applicable plans 
adopted by the City Council, or a logging permit issued by the 
Oregon Department of Forestry. 

ATTACHMENT Q.50



  

 
SPR Modification—City of Albany 
Land Use Application 

April 2020 
Page 48   

 

Response: Compliance with this criterion was reviewed and approved as part of the original Site Plan 
Review (SP-01-19). This criterion has been met and does not require further review as 
part of this application.  

(b)  The proposed felling is consistent with State standards, City 
ordinances, and the proposed felling does not negatively impact the 
environmental quality of the area, including but not limited to: the 
protection of nearby trees and windbreaks; wildlife; erosion; soil 
retention and stability; volume of surface runoff and water quality of 
streams; scenic quality, and geological sites. 

Response: Compliance with this criterion was reviewed and approved as part of the original Site Plan 
Review (SP-01-19). This criterion has been met and does not require further review as 
part of this application. 

(c)  The uniqueness, size, maturity, structure, and historic value of the 
trees have been considered and all other options for tree preservation 
have been exhausted. The Director may require that trees determined 
to be unique in species, size, maturity, structure, or historic values 
are preserved. 

Response: Compliance with this criterion was reviewed and approved as part of the original Site Plan 
Review (SP-01-19). This criterion has been met and does not require further review as 
part of this application. 

(d)  Tree felling in Significant Natural Resource Overlay Districts meets 
the applicable requirements in Article 6.  

Response: Responses to the approval criteria for development within the Willamette River 
Greenway are included in Article 6 of this narrative. The healthy trees along the river are 
planned to be preserved to the maximum extent possible, consistent with the approved 
tree felling permit. This criterion is met.   

(3)  For property where tree felling has not been approved as part of a site plan 
review, conditional use, or land division application, the Community 
Development Director or his/her designee shall approve a tree felling permit, 
if the review criteria above are met, and the following criteria are met: 

(a)  Trees shall be retained in significantly large areas and dense stands 
so as to ensure against wind throw. 

(b)  Wooded areas that will likely provide an attractive on-site amenity to 
occupants of future developments shall be retained. 

(c)  Wooded areas associated with natural drainage ways and water areas 
will be maintained to preserve riparian habitat and minimize erosion. 
The wooded area to be retained shall be at least 10 feet in width or as 
required elsewhere in this Code. 

(d)  Wooded areas along ridges and hilltops will be retained for their 
scenic and wildlife value. 

(e)  Tree felling on developable areas will be avoided to retain the wooded 
character of future building sites and so preserve housing and design 
options for future City residents. 

(f)  Wooded areas along property lines shall be retained at a minimum 
width of ten feet to provide buffers from adjacent properties. 
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 (g)  The plan for tree felling shall be consistent with the preservation of 
the site’s future development potential and zoning.  

Response: The tree removal planned for this project was reviewed and approved as part of a Site 
Plan Review (SP-01-19). This criterion does not apply. 

(4)  The Director may attach conditions to the approval of the tree felling permit 
to ensure the replacement of trees and landscape or otherwise reduce the 
effects of the felling, and may require an improvement assurance to ensure all 
conditions are met.  

Response: This section is understood. 

(5)  Precautions shall be made to protect residual trees and tree roots from 
damaging agents during and after the removal process. The following tree 
protection specifications should be followed to the maximum extent feasible 
for all projects with protected existing trees. 

(a)  Within the drip line of any protected existing tree, there shall be no 
cut or fill over a four-inch depth unless a qualified arborist or forester 
has evaluated and approved the disturbance. 

(b)  Prior to and during construction, an orange fence shall be erected 
around all protected existing trees that is a minimum of 4 feet tall, 
secured with metal T-posts, no closer than six feet from the trunk or 
within the drip line, whichever is greater. There shall be no storage 
or movement of equipment, material, debris or fill within the fenced 
tree protection zone. 

(c)  During the construction stage of development, the applicant shall 
prevent the cleaning of equipment or material or the storage and 
disposal of waste material such as paints, oils, solvents, asphalt, 
concrete, motor oil, or any other material harmful to the life of a tree 
within the drip line of any protected tree or group of trees. 

(d)  No damaging attachment, wires, signs or permits may be fastened to 
any protected tree. 

(e)  Large property areas containing protected trees and separated from 
construction or land clearing areas, road rights-of-way and utility 
easements may be “ribboned off,” rather than erecting protective 
fencing around each tree as required in subsection (5)(b) above. This 
may be accomplished by placing metal t-post stakes a maximum of 
50 feet apart and tying ribbon or rope from stake-to-stake along the 
outside perimeters of such areas being cleared. 

(f)  The installation of utilities, irrigation lines or any underground 
fixture requiring excavation deeper than six inches shall be 
accomplished by boring under the root system of protected existing 
trees at a minimum depth of 24 inches. The auger distance is 
established from the face of the tree (outer bark) and is scaled from 
tree diameter at breast height as described in Table 9-3 below. 

Response: These standards are understood. 
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BUFFERING AND SCREENING 

9.210  General Requirements/Matrix. In order to reduce the impacts on adjacent uses of a 
different type, buffering and screening are required in accordance with the matrix that 
follows Section 9.300. The property owner of each proposed development is 
responsible for the installation and maintenance of such buffers and screens. The 
Director may waive the buffering/screening requirements of this section where such 
has been provided on the adjoining property in conformance with this Code. Where a 
use would be abutting another use except for separation by right-of-way, buffering 
(but not screening) shall be required as specified in the matrix. Where a proposed use 
abuts undeveloped property, only one-half of the buffer width shall be required.  

Response: A buffer 10 feet in width is provided between the planned clubhouse building in the 
southeast corner and the abutting single-family district, as shown on the modified Site 
Plan in Exhibit A. This standard is met. 

(***) 

9.230  Occupancy. A buffer area may only be occupied by utilities, screening, sidewalks, 
bikeways, landscaping, and approved vegetated post-construction stormwater quality 
facilities. No buildings, access ways or parking areas are allowed in a buffer area 
except where an access way has been approved by the City.  

Response: Buildings, accessways, or parking areas are not planned in the buffer area. This standard 
is met. 

9.240  Buffering. The minimum improvements within a buffer area consist of the following: 

(1)  At least one row of trees. These trees will be not less than ten feet high at the 
time of planting for deciduous trees and spaced not more than 30 feet apart 
and five feet high at the time of planting for evergreen trees and spaced not 
more than 15 feet apart. This requirement may be waived by the Director when 
it can be demonstrated that such trees would conflict with other purposes of 
this Code (e.g. solar access). 

(2)  At least five five-gallon shrubs or ten one-gallon shrubs for each 1,000 square 
feet of required buffer area. 

(3)  The remaining area treated with attractive ground cover (e.g., lawn, bark, 
rock, ivy, evergreen shrubs). 

Response: A landscape plan with the required plantings will be submitted and reviewed as part of 
the building permit process. These standards can be met.  

9.250  Screening. Where screening is required or provided, the following standards apply in 
addition to conditions (1) and (3) above: 

(1)  One row of evergreen shrubs that will grow to form a continuous hedge at 
least four feet tall within two years of planting, or 

(2)  A fence or masonry wall at least five feet tall constructed to provide a uniform 
sight-obscuring screen, or 

(3)  An earth berm combined with evergreen plantings or a fence that forms a 
sight and noise buffer at least six feet tall within two years of installation. 

Response: Table 9-4 (Buffer and Screening Matrix) does not indicate that screening is required 
between multifamily uses and an abutting RS-5 Zone. The screening standards do not 
apply.  
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9.260  Clear Vision. Buffering and screening provisions are superseded by the clear vision 
requirements of Section 12.180 and by the fence and wall height restrictions of the zone 
when applicable. 

Response: The buffer area does not conflict with any Clear Vision Areas. This standard is met.  

9.270  Landscape Plan. In lieu of these standards a detailed landscape plan, which provides 
the same degree of desired buffering utilizing alternative designs, may be submitted 
for approval. 

Response: A landscape plan meeting the applicable buffering standards will be submitted and 
reviewed as part of the building permit process. This standard can be met.  

ARTICLE 12  PUBLIC IMPROVEMENTS 

STREETS 

12.060  General Provisions. No development may occur unless it has frontage on or approved 
access to a public street currently open to traffic. A currently non-open public right-
of-way may be opened by improving it to City standards. 

 Streets shall be connected to reduce travel distance, provide multiple travel routes, and 
promote the use of alternative modes. Street patterns have a greater long-range effect 
on land use patterns, than do parcel patterns or building location. 

 Streets (including alleys) within and adjacent to a development shall be improved in 
accordance with the standards in this Article. In addition, any new street or additional 
street width planned as a portion of an approved street plan shall be dedicated and 
improved in accordance with this Article. 

 When the City Engineer determines that a required street improvement would not be 
timely, the City Engineer may accept a Petition for Improvement/Waiver of 
Remonstrance for a future assessment district. 

 The City Engineer may approve adjustments to the required street right-of-way and 
planter widths when necessary to accommodate approved street-side post-
construction stormwater quality facilities. 

12.070  Creation of Streets. Streets are usually created by approval of a subdivision or partition 
plat. However, the City Council may also approve creation of a street by acceptance of 
a deed. If creating a street unintentionally results in a land partition, the owner is not 
required to apply for partition approval as long as the resulting parcels comply with 
Code standards. 

Response: This project does not include the creation of new streets.  

(***) 

12.100  Access to Public Streets. With the exceptions noted in Section 1.070, the location and 
improvement of an access point onto a public street shall be included in the review of 
a development proposal. In addition, the following specific requirements shall apply 
to all access points, curb cuts, and driveways: 

(1)  Approaches and driveways to City streets and alleys must be paved and 
constructed in accordance with the Standard Construction Specifications. 
Driveways serving more than one property shall be paved the full length of the 
shared portion.  

Response: The modified Site Plan does not involve substantial changes to the previously approved 
driveway at Geary Street NE. This driveway will be constructed to the same standards. 
This standard has met and requires no further review as part of this application.  
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(2)  Driveways for single- and two-family dwellings must have a minimum width 
of 10 feet and a maximum width of 24 feet (not to exceed the width of the 
driveway curb cut) and minimum separation of 5 feet. 

 Up to four multiple-family units that front on a public street may have 
separate driveways. The driveways shall meet the same standards as for 
single- and two-family dwellings. 

 Driveways for all other uses must have widths of 12-16 feet for one-lane (one-
way) driveways, 24-32 feet for two-lane driveways, and 36 feet for three-lane 
driveways. Three-lane driveways must have designated lanes and turning 
movements. Industrial driveways shall have a width of 24-48 feet. There must 
be a minimum separation of 22 feet between all driveways except for single- 
and two-family dwellings. The width of a driveway will be determined by 
measuring at the curb line and will exclude the transitions which must 
conform to standards fixed by the City Engineer. 

Response: A two-lane driveway greater than 24 feet in width is planned for the project at Geary 
Street NE, as shown on the modified Site Plan in Exhibit A. The driveway at Alco Street NE 
has been removed from the project. This standard is met. 

(3)  All driveways must be located as far as practical from a street intersection, and 
in no instance shall the distance from an intersection be less than the 
following, as measured from the nearest curb return radius: 

 Arterial Street 4 0 feet 

 Collector Street  20 feet 

 Local Street  10 feet 

 At intersections with bulbouts or post-construction stormwater quality curb 
extensions incorporated into the curb return the measurement will be made 
from the nearest curb return radius. When different classes of streets intersect, 
the distance required is between an access point and the intersection of the 
street type that requires the greater distance.  

Response: The driveway at Geary Street NE shown on the modified Site Plan in Exhibit A is more than 
10 feet from the nearest intersection with a local street. This standard is met. 

(4)  The location, width, and number of accesses to a public street may be limited 
for developments that are subject to site plan review. All development that 
proposes access to an arterial street is subject to site plan review and the 
design requirements of 12.230. 

Response: The modified Site Plan provides one access point off Geary Street NE. The second access 
from Alco Street NE that was included in the approved site plan has been removed from 
the project in response to neighborhood feedback on the original site plan. The Albany 
Fire District has stated that this second access is not necessary due to the plan to install 
fire suppression throughout the new dwellings and clubhouse. Access is not planned to 
an arterial street. The access points shown are the minimum necessary to serve the 
project and provide emergency access. Further limitations on the location, width, and 
number of accesses are not warranted.  
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(5)  Access points to a public street shall be the minimum necessary to provide 
reasonable access while not inhibiting the safe circulation and carrying 
capacity of the street.  

Response: The modified Site Plan provides one access point off Geary Street NE. The second access 
to Alco Street NE that was included in the Approved Site Plan has been removed from the 
project. As part of the original approval, the second access was conditioned to provide 
emergency access only and would not be available to serve general traffic circulation to 
and from the project. Therefore, with regard to safe circulation and carrying capacity of 
the street, the modified Site Plan is consistent with the SP-01-19 as conditioned. This 
standard is met. 

(6)  Properties with frontage on more than one street may be restricted to access 
on the street(s) of a lower classification through site plan, land division, or 
other review procedures. 

Response: The modified Site Plan provides one access point off Geary Street NE. Access cannot be 
restricted any further. 

(7)  A common access point at a property line is encouraged and may be required 
in order to reduce the number of access points to streets. Construction of 
common access points must be preceded by recording of joint access and 
maintenance easements. 

Response: The modified Site Plan provides one access point off Geary Street NE. Access cannot be 
restricted any further. Consolidated access is not warranted for the project. 

(8)  With the exception of single-family residential development, approach grades 
must not exceed 10 percent slope within 20 feet of a public street. Driveways 
for single-family residential development shall comply with applicable fire 
and building codes. 

Response: The approach grades planned for the Geary Street NE driveway do not exceed 10 percent 
slope within 20 feet of a public street. The project does not involve driveways for single-
family residential development. This standard is met. 

(9)  Access to designated state highways is subject to the provisions of this Article 
in addition to requirements of the State Highway Division and State 
Department of Transportation. When regulations of the City and State 
conflict, the more restrictive requirements apply. 

Response: This project does not involve access to designated state highways. This standard does not 
apply.  

(10)  For developments on property larger than five acres in contiguous ownership 
fronting on an arterial street or limited access highway, a frontage road may 
be required in order to provide a single access determined by the review body 
to be the most appropriate location for safety and convenience. 

Response: The project is on property larger than 5 acres but does not involve access onto an arterial 
street or limited access highway. This standard does not apply.  
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(11)  When access is allowed on an arterial street, efforts shall be made to locate it 
adjacent to the interior property line where it could be shared by the adjacent 
property. 

Response: The project is on property larger than 5 acres but does not involve access onto an arterial 
street or limited access highway. This standard does not apply. 

12.110  Street Location, Width and Grade. The location, width, and grade of all streets must 
conform to any approved transportation master plan or recorded subdivision plat. 
When location of a street is not shown in an approved street plan, the arrangement of 
streets in a development shall either provide for the continuation or appropriate 
projection of existing principal streets in the surrounding areas or conform to a plan 
for the neighborhood approved or adopted by the City to meet a particular situation 
where topographical or other conditions made continuance of or conformance to 
existing streets impractical or where no plan has been previously adopted. 

 In addition, new streets may be required to be located where the City Engineer 
determines that additional access is needed to relieve or avoid access deficiencies on 
adjacent or nearby properties. In determining the location of new streets in a 
development or street plan, consideration shall be given to maximizing available solar 
access for adjoining development sites. 

Response: This project does not involve the construction of new streets. This standard does not 
apply. 

(***) 

12.122  Local Residential Streets. There are two classes of local streets, based on projected 
traffic volumes. The applicant is responsible for demonstrating that each proposed 
street is designed for the appropriate traffic volume. 

 Locating approved street-side post-construction stormwater quality facilities in the 
landscape strip is encouraged. To accommodate the facilities, the City Engineer may 
approve isolated reductions in roadway width for curb extensions and larger landscape 
strip areas from those shown in the following subsections. The City Engineer may also 
approve locating the back of sidewalk immediately adjacent to the property line.  

(1)  Minor Local Streets. The minor local street design is intended to be the 
predominant street type in residential neighborhoods. A minor local street will 
have fewer than 1,000 average trips per day (ADT) when all future street 
connections are made. The standard design is a 30-foot wide paved surface 
with curb and gutter, a 6-foot landscape strip, and a 5-foot sidewalk on each 
side within a 54-foot right-of-way. A parallel 7-foot public utility easement is 
dedicated on each side of the street unless waived by the City Engineer. 
Parking is allowed on both sides of the street. See Figure 1. 

(2)  Network Local Streets. A network local street will have more than 1,000 ADT. 
The standard design is a 32-foot-wide paved surface with curb and gutter, a 
6-foot landscape strip, and a 5-foot sidewalk on each side within a 56-foot 
right-of-way. A parallel 7-foot public utility easement is dedicated on each 
side of the street unless waived by the City Engineer. Parking is allowed on 
both sides of the street. See Figure 2. 

(4)  Residential Street Design for Constrained Sites. Natural features may 
constrain the standard local street design. Examples of such natural features 
include floodplains, steep slopes, drainageways, wetlands, riparian corridors, 
and tree groves. Through the subdivision or planned development review 
process, the City will consider a narrower street section that does not 
compromise the goals for street design in a great neighborhood. For example, 
the sidewalks may be placed curbside and parking may be removed from the 
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street in order to narrow the street paving and preserve natural areas. See 
Figure 4. 

Response: This project does not involve the construction of new streets. These standards do not 
apply. 

12.140  Additional Rights-of-Way. A development project requiring land use approval is 
required to dedicate additional right-of-way if an existing street abutting or within the 
development does not meet the widths designated in Section 12.120. This provision 
does not apply to property line adjustments or historic review. While not required to 
dedicate additional right-of-way, single- and two-family dwellings (and related 
accessory buildings) are subject to setbacks from future street rights-of-way as 
provided in Section 3.190. 

Response: This project does not involve the construction of new streets. The existing streets abutting 
the subject property have right-of-way that meet the standard local street widths 
designated in Section 12.120. Additional right-of-way dedications are not necessary. This 
standard is met. 

12.150  Future Extensions of Streets. When it is necessary to give access to or permit a future 
division of adjoining land, streets shall be extended to the adjoining tract. A barricade 
at the end of the street shall be installed and paid for by the property owners. It shall 
not be removed until authorized by the City Engineer. 

Response: This project does not involve the construction of new streets and new streets are not 
necessary to access adjoining land. This standard does not apply. 

12.160  Street Alignment. As far as practical, streets shall be dedicated and constructed in 
alignment with existing streets. Arterial and collector streets shall have continuous 
alignments without offset or staggered intersections. In no case shall streets be 
designed so that jogs of less than 300 feet are created as measured from the centerline 
of any intersection involving an arterial or collector street. 

Response: This project does not involve the construction of new streets. This standard does not 
apply. 

12.170  Intersections. Streets must intersect as nearly as possible at right angles. Proposed 
intersection of two streets at an acute angle of less than 75 degrees is not allowed. An 
oblique street should be curved approaching an intersection to provide at least 100 feet 
of street at right angles with the intersection. Not more than two streets shall intersect 
at any one point. 

Response: This project does not involve the construction of new streets. This standard does not 
apply. 

12.180  Clear Vision Area. A clear vision area must be maintained at each access to a public 
street and on each corner of property at the intersection of two streets or a street and a 
railroad. No fence, wall, hedge, sign, or other planting or structure that would impede 
visibility between the heights of 2 and 8 feet shall be established in the clear vision 
area. Visibility is not considered impeded by a fence where materials are 35 percent or 
less of the surface area of that portion of the fence above 2 feet. Fence posts spaced at 
8 feet or more apart are not counted as part of the fence surface area. Height 
measurements shall be made from the top of the curb or, when no curb exists, from 
the established street center line grade. 

(1)  The clear vision area provisions do not apply to the following: 

(a)  a public utility pole, 
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(b)  a tree trimmed (to the trunk) to a line at least eight feet above the 
level of the intersection, 

(c)  another plant species of open growth habit that is not planted in the 
form of a hedge and that is planted and trimmed to leave at all 
seasons a clear and unobstructed cross-view, 

(d)  a supporting member or appurtenance to a permanent building 
lawfully existing on the date this standard becomes effective, 

(e)  an official warning sign or signal, 

(f)  the post section of a pole sign when there are no more than two posts 
and any post is less than eight inches in diameter, and 

(g)  existing or new buildings that meet the minimum setbacks. 

(2)  A clear vision area consists of a triangular area 

(a)  For residential local streets and driveways, two sides of the clear 
vision area are lot lines or a driveway for a distance specified in Table 
12-4 below, with a third line running diagonally across the non-
intersecting ends of the two sides (see illustration below, Figure 6). 
Where lots have rounded corners, the lot lines shall be extended in a 
straight line to a point of intersection. 

Response: Site improvements are not planned within the required Clear Vision Areas that will 
impede sight distances. These standards are met. 

(***)   

12.200  Street Abutting New Development. Sections of existing streets that directly abut a new 
development and do not meet City standards shall be constructed to City standards. 
The City Engineer may approve construction of a partial-width street, provided the 
design is determined to be adequate to accommodate needed public facilities, storm 
drainage runoff, traffic volumes, and traffic loadings. The design of the improvement 
shall consider the ultimate design of the fully widened street. For purposes of this 
section, “development” does not include the construction of a single-family home or 
a duplex on an existing lot. 

 A future improvement assurance, as described in Section 12.600, may be accepted by 
the City when the City Engineer determines that the street improvement would not be 
timely.  

Response: The modified Site Plan (Exhibit A) does not propose changing the street improvements 
that were reviewed and received preliminary approval under SP-01-19. These standards 
have been met and require no further review as part of this application. 

 (***)   

SIDEWALKS 

12.290  Requirement. All development for which land use applications are required by Section 
1.060 must include sidewalks adjacent to public streets. This requirement also applies 
to new single-family houses and duplexes if they are located on arterial or collector 
streets or on curbed local streets, if there is an existing sidewalk within 500 feet on the 
same side of the street. 

ATTACHMENT Q.59



  

 
SPR Modification—City of Albany 
Land Use Application 

April 2020 
Page 57   

 

 Sidewalks shall be built when arterial and collector streets are constructed and at the 
discretion of the City Engineer during their reconstruction. This provision shall also 
apply to local streets that serve commercial and multi-family development. Sidewalks 
are required on both sides of all streets. If an interim street standard is being 
constructed which does not include bike lanes or sidewalks, interim bikeways or 
walkways for pedestrians shall be provided by paved roadway shoulders at least 8 feet 
wide on arterials and 6 feet on other streets. Provision of sidewalks may be waived 
when the street serves a use or combination of uses that generate fewer than 50 trips a 
day (based on ITE standards) and cannot be continued or extended to other 
properties.  

Response: The modified Site Plan does not change the location, configuration, or design of the 
sidewalks that received preliminary approval under SP-01-19. These standards have been 
met and require no further review as part of this application. 

(***)  

BIKEWAYS 

12.330  Master Bikeways Plan. The City’s adopted Master Bikeways Plan is in the 
Comprehensive Plan. 

12.340  Provisions for Bikeways. Developments adjoining or containing proposed bikeways 
identified on the adopted Master Bikeways Plan shall include provisions for the future 
extension of such bikeways. Land use approvals issued for planned developments, 
greenway conditional use permits, subdivisions and other developments that will 
principally benefit from such bikeways may be conditioned to include bikeway 
improvements. 

 In the case of arterial or collector streets, bike lanes shall be built during their 
construction, and considered during their reconstruction. This provision shall also 
apply to local streets in other than single-family residential developments. 

Response: The multiuse trail along the Willamette River is included in the Master Bikeways Plan as a 
medium-range project. The Master Bikeways Plan does not provide any detail on the 
intended design of this facility. The modified Site Plan does not propose changes to the 
configuration of the trail as approved in the Approved Site Plan. This standard is met.  

WATER 

12.410  When Public Water is Available. All new development, including a single-family 
residence, must extend and connect to the public water system when service is 
available within 150 feet of the property. Fire hydrants, mains, and related 
appurtenances shall be installed as required by the City Fire Marshal. 

Response: The Public Works Department indicated that the water system is sufficient to serve the 
project at the pre-application conference. The modified Site Plan does not change the 
water that is available to serve the project.   

SANITARY SEWERS 

12.470  When Public Sewer is Available. All new development must extend and connect to the 
public sewer system when service is available within 300 feet of the property. 

Response: Public sewer is available to the site, and the modified Site Plan does not change the sewer 
that is available to serve the project. This standard is met. 

(***) 
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12.490  Extension Along Property Frontage and Within Interior. Sewer collection mains must 
be extended along the full length of the property's frontage along the right-of-way or 
to a point identified by the City Engineer as necessary to accommodate likely system 
expansion. When private sanitary sewer services will exceed 100 feet long, as measured 
from the public main to the structure, the City Engineer may require extension of 
public sewers into the interior of the property. 

Response: This modification involves minor changes to the preliminary sewer plans submitted and 
approved with SP-01-19. This requirement is met. 

12.500  Sewer Plan Approval. Preliminary sewer plans and systems must be submitted to the 
City Engineer as part of the tentative plat or Site Plan Review application. These plans 
must provide enough information to enable the City Engineer to determine that the 
proposed development is feasible, but are not required to be detailed construction level 
documents. The City’s Engineering Standards, while not land use criteria, may be 
used, in whole or in part, by the City Engineer to determine the feasibility of a 
proposed plan.  

Response: This modification involves minor changes to the preliminary sewer plans submitted and 
approved with SP-01-19. This requirement is met.  

STORM DRAINAGE 

12.535  Storm Drainage Plan Approval. Preliminary storm drainage management plans and 
systems must be submitted to the City Engineer as part of the Tentative Plat or Site 
Plan Review application. These plans must provide enough information to enable the 
City Engineer to determine that the proposed development is feasible, but are not 
required to be detailed construction level documents. The City’s Engineering 
Standards, while not land use criteria, may be used, in whole or in part, by the City 
Engineer to determine the feasibility of a proposed plan. 

Response: This modified Site Plan involves minor changes to the approved storm drainage 
management plan. The on-site facilities will connect to a 24-inch pipe that will convey 
run-off to the Willamette River and will have no impact on a downstream facility. This 
plan has been prepared and stamped by a licensed civil engineer. The provisions of this 
chapter are met.  

IV. Conclusion 

The required findings have been made, and this written narrative and accompanying documentation 
demonstrate the application is consistent with the applicable provisions of the Albany Development Code. 
The evidence in the record is substantial and supports approval of the application. Therefore, the 
Applicant respectfully requests the City approve this application for a Modification to an Approved Site 
Plan Review.  
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(9) TYPE 5 UNITS (3BR./2.5BA.) 1,672 S.F. + 787 S.F. GARAGE.= 2,459 S.F.X (9) = 22,131 S.F.

105) UNITS TOTAL: 118,371 S.F.

CLUBHOUSE BLDG. / OFFICE : 4,366 S.F.

TOTAL BUILDING SQUARE FOOTAGE: 122,737 S.F.

PARKING REQUIRED:
(36) 1 BR.UNITS X 1.0 SPACE / UNIT: (36) X 1.0= 36 SPACES
(60) 2 BR. UNITS X 1.5 SPACES/ UNIT: (60) X 1.5 = 90 SPACES
(9) 3BR. UNITS  X 2.0 SPACES/ UNIT: (9) X 2.0 = 18 SPACES
VISITORS= 0.25 SPACES / UNIT: (105) X 0.25= 27 SPACES
CLUBHOUSE:  4,366 S.F. X 1 SPACES/ 300 S.F.= 15 SPACES
TOTAL MINIMUM PARKING REQUIRED: 186 SPACES

PARKING PROVIDED:
STANDARD SPACES: 126 SPACES
COMPACT SPACES: - 64 SPACES (29.5% OF TOTAL< 40% ALLOWED)
HANDICAP SPACES: -   9 SPACES
TOWN HOME  GARAGES: 18 SPACES

TOTAL PARKING PROVIDED=   217 SPACES,
PARKING RATIO = ± 2.0 STALLS PER UNIT

BICYCLE PARKING REQUIRED : 1 BIKE STALL PER 4 UNITS= 26 BIKE  STALLS MINIMUM.
50% TO BE COVERED = 13 COVERED BIKE STALLS MINIMUM.

BICYCLE PARKING PROVIDED:
(31) COVERED STALLS PROVIDED IN COVERED STAIRWELLS & BREEZEWAYS,

(5) NON-COVERD BIKE STALLS AT CLUBHOUSE REC. BLDG.
(36) TOTAL BIKE STALLS PROVIDED.

LOT COVERAGE ALLOWED FOR RM ZONE = 70%.

LOT COVERAGE CALCULATION :
LOT COVERAGE BY BUILDING PADS = ± 44,411 S.F./ ± 275,145 S.F.  GROSS SITE = 16.2%
LOT COVERAGE BY PARKING &  DRIVEWAYS = ± 78,151 S.F. / ± 275,145 S.F GROSS SITE =  28.4%

TOTAL LOT COVERAGE BUILDINGS AND PARKING AREAS = 44.6%.

COVERED
SITE MAIL
AREA

W
IL

L
A

M
E

T
T

E
 R

IV
E

R
 V

IE
W

 H
O

L
D

IN
G

S
 L

L
C

D
E

V
E

L
O

P
E

R
:

S
A

L
E

M
, O

R
 9

73
02

(5
03

) 
40

0-
23

63

35
45

 D
E

E
R

F
IE

L
D

 D
R

. S
.

T
H

E
 B

A
N

K
S

A
L

B
A

N
Y

, O
R

59
5 

G
E

A
R

Y
 S

T
. N

.E
.

R
IV

E
R

S
ID

E
 M

U
L

T
I-

F
A

M
IL

Y
  L

IV
IN

G

15
'-7

"

PARKLAND
PUBLIC

CLEAR VISION
TRIANGLE WITH 15'
LEGS.

CLEAR VISION
TRIANGLE WITH
15' LEGS.

 NOTES:

1. SEE CIVIL ENGINEERING DRAWINGS PRELIMINARY GRADING PLAN FOR
PROPOSED SITE GRADES & RETAINING WALL SIZES.

2.  SEE CIVIL ENGINEERING DRAWINGS FOR
PROPOSED, RELOCATED & EXISTING EASEMENTS

EXISTING SANITARY
SEWER LINE

EXISTING SANITARY
SEWER LINE

21'-6
"

SITE STAIR
DOWN

date:   2/26/2019 TOWN HOME 
& TOP OF BANK SETBACKS 

30'-10"

29'-5"

43'-5"

37'-2"

porch porch porch

BLDG. 6

gfe=205.5'gfe=205.0'

ffe=215.5'ffe=216.0'

gfe=204.5'

ffe=214.5'

26
'-0

"

21
'-0

"

3 TOWNE HOMES.

(3) COVERED
BIKE PARKING

porch porch porch

BLDG. 8

21
'-0

"

gfe=202.5'gfe=202.0'

ffe=212.5'ffe=212.0'

gfe=201.5'

ffe=211.5'
3 TOWNE HOMES.

conc.
apron typ.

(3) COVERED
BIKE PARKING

porch porch porch

BLDG. 7

gfe=204.0'gfe=203.5'

ffe=214.0'ffe=213.5'

gfe=203.0'

ffe=213.0'

conc.
apron typ.

3 TOWNE HOMES.

(3) COVERED
BIKE PARKING

20'-0"

20'-0"

25
'-0

"

25
'-0

"

25
'-0

"

25
'-0

"

ATTACHMENT Q.97



revisions:

36
1 

N
.E

. T
hi

rd
 A

ve
nu

e

S
C

O
T

T
 R

. B
E

C
K

C
an

by
, O

re
go

n 
97

01
3

A
R

C
H

IT
E

C
T

(5
03

) 
26

6-
92

70

A3.1

drawn:  S.R.B.

job no: 1804

scale: 3/16"=1'-0"

PRELIMINARY

NOT FOR 

CONSTRUCTION

date:   1/25/2019

3

12

8

12

INTEGRAL COLOR-
SPLIT FACE  C.M.U.
WALL REINFORCED &
GROUTED TYP.

PRE-CAST CONCRETE
RETAINING WALL
BLOCKS

HARDIE SMOOTH
CEMENT PANEL,
PAINTED

ALUMINUM STOREFRONT
ENTRANCE SYSTEM

GABLE END VINYL
WINDOWS

FABRICATED STEEL 'H'
SHAPE COLUMN

WEST ELEVATION

SOUTH  ELEVATION

HARDIE PANEL BOARD
& BATT SIDING,
PAINTED

30 YR. ARCHITECTURAL TAB
COMP. ROOFING

8X8 EXPOSED WOOD
POST, STAINED TYP.INTEGRAL COLOR-

SPLIT FACE  C.M.U.
WALL REINFORCED &
GROUTED TYP.

2X8 WOOD VARGE BD.
PAINTED TYP.

INSULATED VINYL
WINDOWS W/ 5/4X-
PANTED WOOD TRIM

6

12

11
'-0

"

3

12

CULTURED STONE
DRYSTACK VENEER W/
CAP STONES & TOP
FLASHING

STANDING SEAM
METAL ROOF

STANDING SEAM
METAL ROOF @ LOW
PITCH PORCH ROOF

INSULATED ALUM.
OVERHEAD GARAGE
DOORS W/ FROSTED
GLASS

NORTH  ELEVATION
11

'-5
13 16

"

13
'-4

5 16
"

11
'-0

"

INSULATED VINYL
WINDOWS W/ 5/4X-
PANTED WOOD TRIM

PRE-CAST CONCRETE
RETAINING WALL
BLOCKS

OUTDOOR
PATIO FIREPLACE

9'
-0

"

FABRICATED STEEL 'H'
SHAPE COLUMN W/
STEEL BM. CAP

HARDIE PANEL BOARD
& BATT SIDING,
PAINTED

INSULATED ALUMINUM
STOREFRONT WINDOW
SYSTEM

AVERAGE HEIGHT OF
TALLEST GABLE ROOF

21.50' MIN. SETBACK TO
ADJACENT
APARTMENT BLDG. 2

15.0' MIN. SETBACK TO
SIDEYARD SETBACK TO
WEST PROPERTY LINE

COVERED OUTDOOR PATIO

PRE-CAST CONCRETE
RETAINING WALL
BLOCKS

POURED REINFORCED
CONCRETE SITE STAIRS
TYP.

20
'-6

"

COMMON OUTDOOR REC. AREA

SITE ENTRY
& PARKING AREA

201.5' F.F.

201.5' F.F.

201.5' F.F.

201.5' F.F.

201.5' F.F.

201.5' F.F.

CLUBHOUSE
EXTERIOR
ELEVATIONS

BUILDING 1 

(FACES PARKING LOT)

(FACES RIVER)

(FACES GEARY ST. N.E.)PRE-CAST CONCRETE
RETAINING WALL
BLOCKS

W
IL

L
A

M
E

T
T

E
 R

IV
E

R
 V

IE
W

 H
O

L
D

IN
G

S
 L

L
C

D
E

V
E

L
O

P
E

R
:

S
A

L
E

M
, O

R
 9

73
02

(5
03

) 
40

0-
23

63

35
45

 D
E

E
R

F
IE

L
D

 D
R

. S
.

T
H

E
 B

A
N

K
S

A
L

B
A

N
Y

, O
R

59
5 

G
E

A
R

Y
 S

T
. N

.E
.

R
IV

E
R

S
ID

E
 M

U
L

T
I-

F
A

M
IL

Y
  L

IV
IN

G

ATTACHMENT Q.98



revisions:

36
1 

N
.E

. T
hi

rd
 A

ve
nu

e

S
C

O
T

T
 R

. B
E

C
K

C
an

by
, O

re
go

n 
97

01
3

A
R

C
H

IT
E

C
T

(5
03

) 
26

6-
92

70

A3.2

CLUBHOUSE

drawn:  S.R.B.

job no: 1804

scale: 3/16"=1'-0"

PRELIMINARY

NOT FOR 

CONSTRUCTION

date:   1/25/2019

EXTERIOR

EAST ELEVATION

HARDIE CEMENT PANEL
BOARD & BATT SIDING,
PAINTED

HARDIE CEMENT  WIDE
EXPOPSURE 12" LAP SIDING

8X8 EXPOSED WOOD
POST, STAINED TYP.

ALUMINUM STOREFRONT
ENTRANCE SYSTEM

8

12

3

12

CULTURED STONE
DRYSTACK VENEER W/
CAP STONES & TOP
FLASHING

FABRICATED STEEL 'H'
SHAPE COLUMN

INSULATED VINYL
WINDOWS W/ 5/4X- PANTED
WOOD TRIM

12
'-0

"RENTAL
OFFICE

EXCERCISE ROOM EXCERCISE ROOM

COVERED
ENTRY

12
'-0

"

EXCERCISE ROOM / OFFICE SECTION

6

12

3
12

GANG NAIL TRUSSES @
24" O.C.  TYPICAL.
FLAT CEILING AT +12'-0"

ARCHITECURAL COMP ROOF./ GRACE ICE &
WATER SHIELD MEMBRAME/ EXPOSED 2X6
T&G WOOD ROOF DECKING/ EXPOSED 4X-
ROOF JOISTS STAINED TYP.

1'
-2

"

9'-10"

10
'-0

"

GREAT ROOM SECTION

6

12

12
'-0

"

4
12

9'
-6

"

1'
-2

"

3

12

8

12

GAME ROOM SECTION

VAULTED GANG NAIL
SCISSORS TRUSSES @
24" O.C.  TYPICAL.
SLOPED CEILING

COVERED
ENTRY

11
'-0

"

12
'-0

"

11'-3"

10
'-0

"

VAULTED GANG NAIL
SCISSORS TRUSSES @
24" O.C.  TYPICAL.
SLOPED CEILING

12
'-0

"

8

12

10
'-0

"

10
'-0

"

7'-8"

GARAGE SECTION

6

12

STORAGE &
MAINTENANCE
GARAGE

COVERED
ENTRY

INSULATED ALUMINUM
STOREFRONT WINDOW
SYSTEM

STAINED WOOD TRIM
AT BEAM

ALUMINUM
STOREFRONT DOORS

9'
-0

"

1'
-6

"

7'
-6

"

COVERED
GOLF CART
PORT

21.50' MIN. SETBACK TO
ADJACENT
APARTMENT BLDG. 2

COVERED OUTDOOR PATIO

EXPOSED WOOD
GLULAM BEAM ,
STAINED TYP.

EXPOSED WOOD
GLULAM BEAM ,
STAINED TYP.

8X8 EXPOSED WOOD
POST, STAINED TYP.

20
'-6

"

AVERAGE HEIGHT OF
TALLEST GABLE ROOF

COMMON OUTDOOR REC. AREA

ACCENT PANEL HARDIE
SMOOTH CEMENT SHT.,
PAINTED

ELEVATIONS

BUILDING 1 

W
IL

L
A

M
E

T
T

E
 R

IV
E

R
 V

IE
W

 H
O

L
D

IN
G

S
 L

L
C

D
E

V
E

L
O

P
E

R
:

S
A

L
E

M
, O

R
 9

73
02

(5
03

) 
40

0-
23

63

35
45

 D
E

E
R

F
IE

L
D

 D
R

. S
.

T
H

E
 B

A
N

K
S

A
L

B
A

N
Y

, O
R

59
5 

G
E

A
R

Y
 S

T
. N

.E
.

R
IV

E
R

S
ID

E
 M

U
L

T
I-

F
A

M
IL

Y
  L

IV
IN

G

ATTACHMENT Q.99



SOUTH - REAR ELEVATION

revisions:

36
1 

N
.E

. T
hi

rd
 A

ve
nu

e

S
C

O
T

T
 R

. B
E

C
K

C
an

by
, O

re
go

n 
97

01
3

A
R

C
H

IT
E

C
T

(5
03

) 
26

6-
92

70

A3.3

drawn:  S.R.B.

job no: 1804

scale: 3/16"=1'-0"

PRELIMINARY

NOT FOR 

CONSTRUCTION

date:   1/25/2019

EXTERIOR
24-PLEX

30 YR. ARCHITECTURAL TAB
COMP. ROOFING

HARDIE CEMENT PANEL
BOARD & BATT SIDING,
PAINTED

INTEGRAL COLOR- SPLIT FACE
C.M.U. SCREEN WALL REINFORCED
& GROUTED TYP. HARDIE CEMENT  WIDE

EXPOPSURE 12" LAP SIDING,
PAINTED

HARDIE CEMENT 7"
LAP SIDING, PAINTED

HARDIE TRIM BD.
5/4 x 4

HARDIE TRIM BD.
5/4 x 4

5/4X10 HARDIE HORIZ.
BELLY BAND TRIM,
PAINTED W/ 'Z' MTL
DRIP FLASHING OVER
TOP TYP.

HARDIE CEMENT 7"
LAP SIDING, PAINTED

VINYL WINDOWS

HARDIE TRIM 
5/4 x 10

CORNER BD.

5/4X10 HARDIE HORIZ. BELLY BAND
TRIM, PAINTED W/ 'Z' MTL DRIP
FLASHING OVER TOP TYP.

EAST - END ELEVATION

10
12

6X6 EXPOSED WOOD
POST, STAINED TYP.

FABRICATED STEEL
GUARDRAIL SYSTEM,
POWDERCOATED

2X8 CEDAR VARGE
TRIM BD. TYP.,
PRIMED & PAINTED

HARDIE CEMENT 6"
LAP SIDING, PAINTED VINYL WINDOWS

INTEGRAL COLOR- SPLIT FACE
C.M.U. SCREEN WALL REINFORCED
& GROUTED TYP.

HARDIE CEMENT 7"
LAP SIDING, PAINTED

HARDIE TRIM 
5/4 x 10

CORNER BD.

HARDIE TRIM 
5/4 x 4

CORNER BD.

HARDIE CEMENT PANEL
BOARD & BATT SIDING,
PAINTED

FRAMED DECK COLUMNS W/ HARDIE
CEDARMILL TEXTURED CEMENT PANEL &
5/4 CORNER BDS., PAINTED

HARDIE TRIM 
5/4 x 10

CORNER BD.

FIRE SPRINKLER
RISER RM. DOOR

FIRE SPRINKLER
RISER RM. CLOSET

CULTURED STONE
DRYSTACK VENEER W/
CAP STONES & TOP
FLASHING

3'
-6

"

10
12

HARDIE CEMENT PANEL
BOARD & BATT SIDING,
PAINTED

HARDIE CEMENT PANEL
BOARD & BATT SIDING,
PAINTED

HARDIE CEMENT PANEL
BOARD & BATT SIDING,
PAINTED

PRIVACY GUARDRAIL SYSTEM
STAINED HORIZ. 2X- WOOD BDS. &
FABRICATED STEEL TOP RAIL
& MID SUPPORT, POWERCOATED

FABRICATED STEEL
GUARDRAIL SYSTEM,
POWDERCOATED

PRE-FINISHED SHT. MTL.
GUTTERS & WD. FASCIA BD.
PAINTED TYP.

PRE-FINISHED SHT. MTL.
GUTTERS & WD. FASCIA BD.
PAINTED TYP.

39
'-0

"

AVERAGE HEIGHT OF
TALLEST GABLE ROOF

6X8 EXPOSED WOOD
POST, STAINED TYP.

4X6 EXPOSED WOOD
STRUT, STAINED TYP.

20.0' MIN. SETBACK TO
ADJACENT
APARTMENT BLDG.

21.50' MIN. SETBACK TO
ADJACENT REC. BLDG.

EXPOSED EXTERIOR
RATED GLU-LAM WOOD
BEAMS, STAINED TYP.

EXPOSED EXTERIOR
RATED GLU-LAM WOOD
BEAMS, STAINED TYP.

COMMON OUTDOOR REC. AREA

PRE-CAST CONCRETE
RETAINING WALL
BLOCKS
(DOES NOT APPLY AT
BUILDING 4)

PRIVACY GUARDRAIL SYSTEM
STAINED HORIZ. 2X- WOOD BDS. &
FABRICATED STEEL TOP RAIL
& MID SUPPORT, POWERCOATED

201.5' F.F.

201.5' F.F.

ELEVATIONS

2, 3 & 4
BUILDINGS

(FACES PARKING LOT)
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SOUTH  - FRONT ELEVATION
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drawn:  S.R.B.

job no: 1804

scale: 3/16"=1'-0"

PRELIMINARY

NOT FOR 

CONSTRUCTION

date:   1/25/2019

10
'-1

1 8"
9'

-1
1 8"

9'
-1

1 8"

27'-0" 9'-0"

10
'-1

1 8"
9'

-1
1 8"

9'
-1

1 8"

27'-0"

201.5' F.F.

2
1 198.5'

200.1' B.F.E.

1 BR. UNIT

1 BR. UNIT

1 BR. UNIT

1 BR. UNIT

1 BR. UNIT

1 BR. UNIT

5

12

2'-0"

3

12

8'
-6

"

BUILDING CENTER CROSS SECTION

BREEZEWAY
EGRESS

BREEZEWAY
EGRESS

BREEZEWAY
EGRESS

5/4 x 10
HARDIE TRIM 

ATTIC

CORNER BD.

FABRICATED
PRIVACY GUARDRAIL
SYSTEM.

DECK

DECK

DECK
DECK

DECK

DECK

6X6 EXPOSED WOOD
POST, STAINED TYP.

ATTIC

PRE-CAST CONCRETE
RETAINING WALL BLOCKS.
(NO RETAINING WALL AT
BUILDING 4.)

CONCRETE SLAB ON GRADE
W/ VAPOR BARRIER OVER
ENGINEERED FILL

HARDIE CEMENT PANEL
BOARD & BATT SIDING,
PAINTED

HARDIE CEMENT 6"
LAP SIDING, PAINTED

HARDIE TRIM 
5/4 x 10

CORNER BD.

5/4X8 HARDIE HORIZ. GABLE BAND TRIM,
PAINTED W/ 'Z' MTL DRIP FLASHING
OVER TOP TYP.

2X8 CEDAR VARGE
TRIM BD. TYP.,
PRIMED & PAINTED

5/4X10 HARDIE HORIZ.
BELLY BAND TRIM,
PAINTED W/ 'Z' MTL
DRIP FLASHING OVER
TOP TYP.

5/4X10 HARDIE HORIZ. BELLY BAND
TRIM, PAINTED W/ 'Z' MTL DRIP
FLASHING OVER TOP TYP.

ONE-HOUR FIRE RATED
FLOOR/ CEILING ASSEMBLY
TYP.

ONE-HOUR FIRE RATED
EGRESS CORRIDOR TYP.

8'
-2

"

9'
-6

"

ENTRY SECTION

ATTIC

BREEZEWAY
EGRESS

BREEZEWAY
EGRESS

10
12

10
12

FABRICATED STEEL
GUARDRAIL SYSTEM,
POWDERCOATED

9'
-1

1 8"

PRE-FINISHED SHT. MTL.
GUTTERS & WD. FASCIA BD.
PAINTED TYP.

39
'-0

"

AVERAGE HEIGHT OF
TALLEST GABLE ROOF

4X6 EXPOSED WOOD
STRUT, STAINED TYP.

INTEGRAL COLOR- SPLIT FACE
C.M.U. SCREEN WALL REINFORCED
& GROUTED TYP.

6X8 EXPOSED WOOD
POST, STAINED TYP.

6X6 EXPOSED
WOOD STRUT.,
STAINED

FABRICATED STEEL STAIR
STRINGERS & GUARDRAIL,
POWDERCOATED FINISH W/
PRE-CAST CONCRETE
TREADS. TYP.

20.0' MIN. SETBACK TO
ADJACENT
APARTMENT BLDGS. &
PROPERTY LINES

20.0' MIN. SETBACK TO
ADJACENT
APARTMENT BLDG.

HEAVY TIMBER
1 HR. ENTRY
STRUCT.

EXPOSED EXTERIOR
RATED GLU-LAM WOOD
BEAMS, STAINED TYP.

FRAMED DECK COLUMNS W/ HARDIE
CEDARMILL TEXTURED CEMENT PANEL &
5/4 CORNER BDS., PAINTED

201.5' F.F.

EXTERIOR
24-PLEX

ELEVATIONS

2, 3 & 4
BUILDINGS

(FACES RIVER)

PRE-CAST CONCRETE
RETAINING WALL
BLOCKS
(DOES NOT APPLY AT
BUILDING 4)

( NO STAIR  HERE AT
BUILDINGS 3 & 4.)

(LOOKING WEST)

(LOOKING NORTH)
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WEST - FRONT ELEVATION
3/16" = 1'-0"

BLDG. 5

30 YR. ARCHITECTURAL TAB
COMP. ROOFING

HARDIE CEMENT PANEL
BOARD & BATT SIDING,
PAINTED

HARDIE CEMENT 7"
LAP SIDING, PAINTED

FABRICATED STEEL
GUARDRAIL SYSTEM,
POWDERCOATED

4X6 EXPOSED WOOD
STRUT, STAINED TYP.

PRE-FINISHED SHT. MTL.
GUTTERS & WD. FASCIA BD.
TYP.

INTEGRAL COLOR- SPLIT FACE
C.M.U. SCREEN WALL REINFORCED
& GROUTED TYP.

6X6 EXPOSED WOOD
POST, STAINED TYP.

HARDIE TRIM BD.
5/4 x 4

5/4X10 HARDIE HORIZ.
BELLY BAND TRIM,
PAINTED W/ 'Z' MTL
DRIP FLASHING OVER
TOP TYP.

VINYL WINDOWS

(FACES PARKING LOT)

AVERGE HEIGHT OF TALLEST
GABLE ROOF

PRIVACY GUARDRAIL SYSTEM
STAINED HORIZ. 2X- WOOD BDS. &
FABRICATED STEEL TOP RAIL
& MID SUPPORT, POWERCOATED

6X6 EXPOSED WOOD
POST, STAINED TYP.

201.5' F.F.

203.5' F.F.

34
'-1

"

AVERAGE HEIGHT OF
TALLEST GABLE ROOF

34
'-1

"

203.5' F.F.

201.5' F.F.
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drawn:  S.R.B.

job no: 1804

scale: 3/16"=1'-0"

PRELIMINARY

NOT FOR 

CONSTRUCTION

date:   1/25/2019

12-PLEX
EXTERIOR
ELEVATIONS

BUILDING 5 

ENTRY
DRIVEWAY

ENTRY
DRIVEWAY

EAST - REAR  ELEVATION
3/16" = 1'-0"

BLDG. 5
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5

12

34
'-1

"

4
12

SOUTH - END ELEVATION
3/16" = 1'-0"

35'-1" AVG. HT. W/ RAISED HEAL

revisions:
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drawn:  S.R.B.

job no: 1804

scale: 3/16"=1'-0"

PRELIMINARY

NOT FOR 

CONSTRUCTION

date:   1/25/2019

5

12

AVERAGE HEIGHT OF
TALLEST GABLE ROOF

34
'-1

"

4
12

NORTH -  END ELEVATION
3/16" = 1'-0" BLDG. 5 BLDG. 5

INTEGRAL COLOR- SPLIT FACE
C.M.U. SCREEN WALL REINFORCED
& GROUTED TYP.

6X6 EXPOSED WOOD
POST, STAINED TYP.

4X6 EXPOSED WOOD
STRUT, STAINED TYP.

2X8 CEDAR VARGE
TRIM BD. TYP.,
PRIMED & PAINTED

6X6 EXPOSED WOOD
STRUT., STAINED TYP.

AVERAGE HEIGHT OF
TALLEST GABLE ROOF

12-PLEX
EXTERIOR
ELEVATIONS

5 & 9
BUILDINGS

5

12

34
'-1

"

4
12

WEST  - END ELEVATION
3/16" = 1'-0"

35'-1" AVG. HT. W/ RAISED HEAL
5

12

AVERAGE HEIGHT OF
TALLEST GABLE ROOF

35
'-1

"

4
12

EAST -  END ELEVATION
3/16" = 1'-0" BLDG. 9

BLDG. 9

INTEGRAL COLOR- SPLIT FACE
C.M.U. SCREEN WALL REINFORCED
& GROUTED TYP.

6X6 EXPOSED WOOD
POST, STAINED TYP.

4X6 EXPOSED WOOD
STRUT, STAINED TYP.

2X8 CEDAR VARGE
TRIM BD. TYP.,
PRIMED & PAINTED

6X6 EXPOSED WOOD
STRUT., STAINED TYP.

AVERAGE HEIGHT OF
TALLEST GABLE ROOF

(FACES GEARY ST. N.E.)

12" RAISED HEEL

(FACES EAST ENTRY DRIVE )

W
IL

L
A

M
E

T
T

E
 R

IV
E

R
 V

IE
W

 H
O

L
D

IN
G

S
 L

L
C

D
E

V
E

L
O

P
E

R
:

S
A

L
E

M
, O

R
 9

73
02

(5
03

) 
40

0-
23

63

35
45

 D
E

E
R

F
IE

L
D

 D
R

. S
.

T
H

E
 B

A
N

K
S

A
L

B
A

N
Y

, O
R

59
5 

G
E

A
R

Y
 S

T
. N

.E
.

R
IV

E
R

S
ID

E
 M

U
L

T
I-

F
A

M
IL

Y
  L

IV
IN

G

ATTACHMENT Q.103



revisions:
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drawn:  S.R.B.

job no: 1804

scale: 3/16"=1'-0"

PRELIMINARY

NOT FOR 

CONSTRUCTION

date:   1/25/2019

12-PLEX

NORTH - FRONT ELEVATION
3/16" = 1'-0"

12" RAISED HEEL

35
'-1

" 
W

/ R
A
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E

D
 H

E
E

L
 T

R
U

S
S

12" RAISED HEEL

AVERGE HEIGHT OF TALLEST
GABLE ROOF

BLDG. 9

SOUTH  - REAR ELEVATION
3/16" = 1'-0"

BLDG. 9

30 YR. ARCHITECTURAL TAB
COMP. ROOFING

HARDIE CEMENT PANEL
BOARD & BATT SIDING,
PAINTED

HARDIE CEMENT 7"
LAP SIDING, PAINTED

INTEGRAL COLOR- SPLIT FACE
C.M.U. SCREEN WALL REINFORCED
& GROUTED TYP.

6X6 EXPOSED WOOD
POST, STAINED TYP.

PRIVACY GUARDRAIL SYSTEM
STAINED HORIZ. 2X- WOOD BDS. &
FABRICATED STEEL TOP RAIL
& MID SUPPORT, POWERCOATED

FABRICATED STEEL
GUARDRAIL SYSTEM,
POWDERCOATED

4X6 EXPOSED WOOD
STRUT, STAINED TYP.

HARDIE TRIM BD.
5/4 x 4

6X6 EXPOSED WOOD
POST, STAINED TYP.

5/4X10 HARDIE HORIZ.
BELLY BAND TRIM,
PAINTED W/ 'Z' MTL
DRIP FLASHING OVER
TOP TYP.

VINYL WINDOWS

PRE-FINISHED SHT. MTL.
GUTTERS & WD. FASCIA BD.
TYP.

EXTERIOR
ELEVATIONS

BUILDING 9 

(FACES PARKING LOT)

203.5' F.F.

201.5' F.F.

201.5' F.F.

203.5' F.F.
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7
12

7
12

WEST -  END ELEVATION
scale: 1/8"=1'-0"

7
12 7

12

8'
-0

"

3'

16' X 8' OVERHEAD
GARAGE DOORS

SOUTH - FRONT ELEVATION - TOWNHOMES

NORTH - REAR ELEVATION 
EAST -  END ELEVATION

revisions:
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TOWNHOMES

drawn:  S.R.B.

job no: 1804

scale: 3/16"=1'-0"

PRELIMINARY

NOT FOR 

CONSTRUCTION

date:   1/25/2019

3'

20' SPAN  - EXPOSED
CEDAR GLU-LAM BM., STAINED

2 CAR GARAGES

HARDIE CEMENT  WIDE
EXPOPSURE 12" LAP SIDING,
PAINTED

HARDIE CEMENT  WIDE
EXPOPSURE 12" LAP SIDING,
PAINTED

FABRICATED
GUARDRAIL SYSTEM,
POWDER-COAT
FINISH.

STAINED WOOD &
GALVANIZED STEEL
WIRE PANEL
GUARDRAIL SYSTEM
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 W
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L
L

STANDING SEAM
METAL ROOF

2X8 CEDAR VARGE
TRIM BD. TYP.,
PRIMED & PAINTED

HARDIE CEMENT PANEL
BOARD & BATT SIDING,
PAINTED

HARDIE CEMENT 7"
LAP SIDING, PAINTED

5/4X8 HARDIE HORIZ. GABLE TRIM,
PAINTED W/ 'Z' MTL DRIP FLASHING
OVER TOP TYP.

VINYL WINDOWS

PRE-FINISHED SHT. MTL.
GUTTERS & WD. FASCIA BD.
PAINTED TYP.

20.0' MIN. SETBACK TO
EAST PROPERTY LINE
OR ADJACENT
APARTMENT BUILDING

15.0' MIN. SETBACK TO
SOUTH PROPERTY LINE

20.0' MIN. SETBACK TO
ADJACENT
APARTMENT BLDG

20.0' MIN. SETBACK TO
ADJACENT
APARTMENT BLDG. OR
EAST PROPERTY LINE

33
'-6

"

AVERGE HEIGHT OF TALLEST
GABLE ROOF

AVERGE HEIGHT OF TALLEST
GABLE ROOF

26
'-6

"

5/4X8 HARDIE HORIZ. GABLE TRIM,
PAINTED W/ 'Z' MTL DRIP FLASHING
OVER TOP TYP.

5/4X10 HARDIE HORIZ.
BELLY BAND TRIM,
PAINTED W/ 'Z' MTL
DRIP FLASHING OVER
TOP TYP.

EXTERIOR
ELEVATIONS

6, 7 & 8
BUILDINGS

20.0' MIN. SETBACK TO
ADJACENT
APARTMENT BLDG.

(FACES LINN AVE.)

(FACES PARKING LOT)
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3'
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COMMUNITY DEVELOPMENT DEPARTMENT 
Planning Division 

P.O. Box 490 
333 Broadalbin Street SW 

Albany, OR 97321 
Phone 541-917-7550 

            Fax 541-791-0150 
www.cityofalbany.net 

 
 

Modification of an Approved Site Plan 
Review (SP) or Conditional Use (CU) 

Checklist & Review Criteria  
 

INFORMATION AND INSTRUCTIONS: 
 
 See fee schedule for filing fee (subject to change every July 1): determined by Director; staff will 

contact you for payment after submittal. 
 

 All plans and drawings must be to scale, and review criteria responses should be provided as 
specified in this checklist.  
 

 Email all materials to eplans@cityofalbany.net. Please call 541-917-7550 if you need 
assistance. 
 

 Depending on the complexity of the project, paper copies of the application may be required. 
 

 Before submitting your application, please check the following list to verify you are not missing 

essential information. An incomplete application will delay the review process. 
 

MODIFICATION SUBMITTAL CHECKLIST 
□ PLANNING APPLICATION FORM WITH AUTHORIZING SIGNATURES  

 

□ SITE PLAN. The proposed modified site plan must show the site plan as formerly approved, except 
in the areas where changes are proposed, including reflecting any changes that were identified in 
the conditions of approval.  Clearly outline on the site plan the area where the modifications are 
proposed.  

 

□ ELEVATION DRAWINGS. If the site plan changes result in changes to the approved elevations, 
new elevation drawings must be submitted for review with the modified site plan proposal. 
Otherwise, the approved elevations will remain in effect. 
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□ DESIGN STANDARDS. The modified site plan must conform to all applicable Development Code 
regulations, including the Design Standards found in Article 8 of the Development Code. Include 
with your submittal which one of the following best describes this proposal: 

A) Design standards elements have changed. Submit with the application findings that state 
what has changed from the approved plan and how the modified plan will comply. 

B) Not applicable.  Indicate that no changes have been made to the elements of the site plan 
related to the Design Standards found in Article 8 of the Development Code. 

 

□ CONSISTENCY WITH APPROVED SITE PLAN 
The review body will base its determination of consistency on a comparison of the approved site plan 
with the modified site plan. Submit a written response addressing each of the following six items 
to explain how the proposed modified site plan is consistent with the existing approved plan. 

1. The land use category; 

2. The size and scale of the proposed building(s); 

3. The traffic and other off-site impacts; 

4. Compatibility with surrounding development; 

5. Capacity of available infrastructure; and 

6. Unusual obstacles and opportunities associated with the property. 

 

□ GENERAL INFORMATION ABOUT THE SITE AND DEVELOPMENT PROPOSAL 
Submit answers to the following proposal questions (separately or submit this sheet): 

City’s previous file number for this development:  ________________________________________  

In simple terms, describe how the modified plan is different from the approved site plan. Attach 
additional sheets if necessary.  ______________________________________________________  

 _______________________________________________________________________________  

 _______________________________________________________________________________  
 
Note: Some properties may have covenants or restrictions, which are private contracts between neighboring 

landowners. These frequently relate to density, minimum setbacks, or size and heights of structures. While these 

covenants and restrictions do not constitute a criterion for a City land use decision, they may raise a significant 

issue with regard to the City’s land use criteria. It is the responsibility of the applicant to investigate private 

covenants or restrictions. 

 

 

 

 

 

 

 

 

 

 

 

 

 

ATTACHMENT Q.115



Modification of an Approved Site Plan or Conditional Use Application 
Page 3 of 3 

MODIFICATION – PURPOSE AND PROCEDURE 

Property owners, or their authorized agent, may apply to modify a site plan that was granted approval 
and has not expired, either through the Site Plan Review or Conditional Use process. A request to 
modify a condition of approval is processed using the procedure assigned to the land use review and 
the approval criteria for the original land use review. (Albany Development Code (ADC) Section 1.226) 

A modification shall not be filed:  
(a) as a substitute for an appeal, or 
(b) to reduce or eliminate of a condition of approval for infrastructure requirements, or 
(c) to provide a new timeline for appealing a previously accepted infrastructure obligation, or 
(d) to apply for a substantially new proposal, or 
(e) if it would have significant additional impacts on surrounding properties.  
 

If any of the above (a-e) apply, a new application must be filed.  

Review Procedure: 
(a) Only the area proposed to be modified will be reviewed. 
(b) The same body that granted the final site plan approval will review the proposed 

modification(s). 
(c) The Development Code regulations in effect at the time the application for modification is 

submitted will be used to review the proposed modifications.  

The review body will find the modified site plan consistent with the approved site plan if they determine 
that there are no greater adverse impacts, or, if additional impacts are identified, they have been 
adequately mitigated. 

The review body may modify conditions of the original approval or impose new ones. Only conditions 
related to the impact of the modified site plan may be imposed on the modified site plan. “Impact” 
means characteristics of the development such as traffic, wastewater discharge, noise, etc. 
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INTRODUCTION 

Waterways Consulting  Inc.  (Waterways) has been  retained by CM3  Investments,  LLC  to  evaluate  the 

hydraulic  effects  on  the  Willamette  River  100  year  FEMA  floodplain  from  the  proposed  Geary  St. 

Apartments  project  being  developed  by  AKS  Forestry  and  Engineering.  The  proposed  Geary  St. 

Apartments are  located on  the southern  (right) bank  floodplain of  the Willamette River  in  the City of 

Albany,  Oregon.  The  existing  site  is  currently  undeveloped  land  sparsely  covered  with  grasses, 

blackberries, and a narrow riparian corridor along the bank of the river.  

 
Photo 1: View of existing property facing south.  

The  proposed  Geary  Street  Apartments  will  add  a  parking  lots,  apartment  buildings,  walls,  and 

recreation areas to the floodplain adjacent to the Willamette River. A portion of the parking lots being 

developed will occur within the FEMA designated floodway.  

The following report has been prepared to support floodplain development permitting with the City of 

Albany for the proposed project and presents our hydraulic analysis of existing and proposed conditions 

for the 100‐year flood event along the Willamette River within the vicinity of the proposed Geary Street 

Apartments. This report  is based on the guidance outlined  in the FEMA Region 10 Procedures for “No‐

Rise Certification for Proposed Developments in the Regulatory Floodway” (October 2013).  

Note that this report supersedes a previous versions dated December 20, 2018 and March 19, 2019, and 

is based on changes to the proposed development design. 
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HYDRAULIC MODELING METHODOLOGY 

The  Federal  Emergency Management Agency  (FEMA)  Flood  Insurance  Rate Map  (FIRM)  has mapped 

Willamette River at the project areas as partially in a Special Flood Hazard Area (SFHA) (Attachment A). 

The effective Flood  Insurance Study  (FIS)  for Linn County  (FEMA 2016) cites  the methods used  in  the 

hydraulic analysis,  including topographic data sources and roughness values used to calculate the Base 

Flood Elevations (BFEs).    

The  hydraulic  analysis  was  conducted  using  the  United  States  Army  Corps  of  Engineers  (USACE) 

Hydraulic Engineering Center River Analysis Software (HEC‐RAS), version 5.0.7. Three modeling scenarios 

were completed to characterize the existing and proposed conditions at the project site during the 100‐

year recurrence  interval peak  flow at  the Willamette River.   The three modeling scenarios  include the 

Reproduced Effective Model (“REM”  is the Plan  identifier  in the model), the Corrected Effective Model 

(“CEM”  is  the  Plan  identifier  in  the model),  and  the  Proposed  Conditions Model  (“PCM”  is  the  Plan 

identifier in the model).  Figure 1 and Figure 2 show the approximate cross section locations used in the 

hydraulic modeling and the effective FEMA floodplain and floodway boundaries (FEMA 2016).  

Reproduced Effective Model (REM) 
The Reproduced Effective Model (REM) was developed using data supplied by FEMA to AKS Engineers 

for the original HEC‐2 model used for the FIS. Copies of the input and output files used to compile the 

REM are included in Attachment C. All elevations in listed in the FIS model were in the NGVD 29 vertical 

datum. These were converted to the NAVD 88 datum by adding 3.42 feet as described in the FIS. The 

hydraulic analysis was conducted for the Willamette River between the downstream cross section 

located  near Millersburg, Oregon at Fourth Lake (Cross Section E) and Cross Section H at the located 

immediately upstream of the Albany and Eastern Railroad bridge crossing in the City of Albany, Oregon. 

Per the Region 10 guidance document, the reproduced model was prepared to calibrate the model as to 

within 0.5 feet of the FIS model water surface elevation outputs in Attachment C. All cross sections were 

built using the data from the HEC‐2 input files including bank stationing/elevation, and roughness 

values.   

Several errors or deficiencies were identified when reviewing the model. These are summarized in the 

following bullet points: 

 An error was found in the bank stationing/elevation HEC‐2 input file for Cross‐Section E at River 

Station 116.9. An elevation of 285.5 feet (NGVD 29) at station 4125 was approximately 100 feet 

greater than adjacent elevations. This was likely an error in data entry in the HEC‐2 model. 

 The FIS model cross section does not contain the 100 year flow at cross section 116.99 and 

117.5, meaning that the model assumes a vertical “wall” at the end of the cross section.  

 The FIS model does not include any information on the railroad crossing located downstream of 

Cross Section H at Lafayette St. SE. This crossing is shown in both the FIS and the FIRMettes. 
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Corrected Effective Model (CEM) 
The Corrected Effective Model was made to revise existing cross sections with the most recent available 

topography, add additional cross sections in the vicinity of the proposed project site, and correct the 

errors found in the FIS model as described in the previous section. 

The updated and added cross section geometries were derived from LiDAR data from Department of 

Geology and Mineral Industries Willamette Valley Phase I, Oregon  collected by Watershed Sciences Inc. 

in 2009 (see Figure 2), and AKS Engineering and Forestry, LLC (AKS) existing topographic survey data for 

the proposed project area. No bathymetry data was available for the Willamette River in the project 

area.   

To address the lack of channel bathymetry data, the portion of LiDAR based cross sections within the 

Willamette River were overwritten with the channel geometry data from the FIS Model cross sections.  

Added cross sections 118.03 through 118.17 utilized the channel geometry of cross section 118.27 from 

the HEC‐2 FIS Model. FIS cross section 116.99 was extended on the left bank floodplain in order to 

contain the 100 year flow. Roughness values for the added cross sections were kept the same as those 

upstream and downstream.   

The floodplain roughness values associated with the project area were revised from 0.175 to 0.05 based 

on the minimal vegetation at the project site during the site investigation. This value corresponds to the 

normal conditions for a floodplain with scattered brush and heavy weeds. 

The Corrected Effective Model does not address the deficiency related to the absence of the railroad 

crossing because no data was found to include this crossing in the model.  

Existing Conditions Model 
No known man‐made changes were made to project area, therefore the Existing Conditions Model is 

assumed to be the same as Corrected Effective Model.  

Proposed Conditions Model (PCM) 
The proposed conditions model was created by updating the cross sections within the project area with 

the proposed topography, buildings, and land cover changes based on proposed site plans and 

preliminary grading data provided by AKS dated March 17, 2020. The original plan was provided in 

NGVD 29 and was transformed to NAVD 88 (using the conversion factor listed in the Reproduced 

Effective Model section of this report) for use in hydraulic modeling. Blocked obstructions in the form of 

walls and buildings were added to the model based on the proposed site plans. Roughness values in the 

project area were reduced to 0.04 assuming that there will be additional trees associated with 

landscaping, but the weeds will be replaced with hardscape surfaces.  
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Boundary Conditions 
The downstream boundary condition used the regulatory models was set to a known water surface 

elevation of 200.8 feet (NAVD 88) at the lowest cross section (Cross Section E) based on the original FIS 

model.  

Peak Flow Hydrology 
According to the FIS report, the 100‐year peak flow event for this portion of the Willamette River is 

200,000 cubic feet per second (cfs) which agrees with the value used in the FIS model. Therefore, 

200,000 cfs was assumed for the 100‐year peak flow in all models. 

Floodway Encroachments 
Floodway encroachments were determined for all three model scenarios using Method 1. 

RESULTS 

Table 1 shows the resulting 1% annual chance flood (100‐year) water surface elevations with and 

without the floodway encroachments for the original FIS profile, the Reproduced Effective Model (REM), 

the Corrected Effective Model (CEM), and the Proposed Conditions Model (PCM). This table shows that 

Reproduced Effective Model is calibrated to reproduce the FIS Model water surface elevations within 0.5 

for cross sections E, F, G, H, with and without the floodway encroachments. Furthermore, the results 

show an equivalent or decrease in the water surface elevation at all cross sections comparing the 

Corrected Effective Model with the Proposed Conditions Model.  

Tables 2 – 4 show the resulting 1% annual chance flood (100‐year) velocities (channel, left bank, and 

right bank, respectively) with and without the floodway encroachments for the original FIS model 

output, the Reproduced Effective Model (REM), the Corrected Effective Model (CEM), and the Proposed 

Conditions Model (PCM). This table shows that the PCM will have increases in velocities when compared 

to the CEM. 

 

CONCLUSIONS 

Water Surface Elevations 
The results of this hydraulic analysis indicated no rise in the 100 year water surface elevations for the 

Proposed Conditions Model when compared to the Corrected Effective Model, either with and without 

floodways. Based on this, the proposed project satisfies the requirement of the Albany Development 

Code (ADC) section 6.111. 
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Velocities 
The results of the hydraulic analysis with respect to velocity does show increases in velocity at several 

sections within the model. Per the ADC section 6.111 (3), “The proposal will not increase the existing 

velocity of flood flows so as to exceed the erosive velocity limits of soils in the flood area.” It is assumed 

that the substrate of the river channel in this area consist of gravels and cobbles based on knowledge of 

bed materials in the Willamette upstream and downstream of the project area. Because these materials 

are not technically erodible soils, this report assumes the channel bed is exempt from this criteria and 

that only the channel banks apply. 

Per the NRCS Web Soils Survey for this area, the bank soils are generally classified as silty and sandy 

loam. These materials generally start to erode when velocities exceed 1.75 feet per second in conditions 

where there is no vegetative cover (Fischenich, 2001). When there is vegetative cover, this threshold 

increases to greater than 3 feet per second.  

The model results for the left bank show some that the velocities increase slightly at two cross sections: 

118.08 without floodway and 118.17 with floodway. Aerial imagery shows that much of this side of the 

floodplain is agricultural suggesting that there may be times of year when there is no vegetative cover. 

Regardless, all velocities are below the 1.75 feet per second threshold for erosion to occur.  

On the right bank where the project is located, the results show a more pronounced increase in 

velocities between river stations 118.03 and 118.17 when comparing the CEM with PCM. The highest 

PCM velocity is 2.50 ft/s at station 118.16. Aerial imagery of this side of the channel indicates that the 

bank is well vegetated upstream and downstream of the project area. The project area itself will be 

landscaped in areas that are not covered with concrete and asphalt. Based on this, the velocity increases 

are not great enough to exceed the 3 ft/s threshold for erosion to occur on the vegetated surfaces. 

Based on the conclusions regarding velocities discussed above, this project also satisfies the 

requirements of ADC) section 6.111 (3). 
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Table 1: 1% Annual Chance Flood Water Surface Elevation, ft (NAVD 88) 
   Without Floodway  With Floodway 

Cross 
Section 

Section ID 
(River Station) 

FIS  REM  CEM  PCM  FIS  REM  CEM  PCM 

E  116.99  200.84  200.84  200.84  200.84  201.82  201.82  201.82  201.82 

F  117.50  202.18  202.13  201.90  201.90  203.18  203.13  202.89  202.89 

‐  118.03  N/A  N/A  202.87  202.87  N/A  N/A  203.84  203.84 

‐  118.04  N/A  N/A  202.87  202.86  N/A  N/A  203.87  203.84 

‐  118.08  N/A  N/A  202.91  202.91  N/A  N/A  203.90  203.88 

‐  118.09  N/A  N/A  202.91  202.91  N/A  N/A  203.90  203.88 

‐  118.10  N/A  N/A  202.93  202.93  N/A  N/A  203.92  203.90 

‐  118.11  N/A  N/A  202.94  202.94  N/A  N/A  203.92  203.91 

‐  118.16  N/A  N/A  203.02  203.02  N/A  N/A  203.99  203.98 

‐  118.17  N/A  N/A  203.03  203.03  N/A  N/A  204.01  203.99 

G  118.27  203.38  203.48  203.11  203.11  204.38  204.44  204.1  204.09 

H  118.92  204.43  204.42  204.09  204.09  205.41  205.36  205.09  205.08 

           

Table 2: 1% Annual Chance Flood Channel Velocity, ft/s 
   Without Floodway  With Floodway 

Cross 
Section 

Section ID 
(River Station) 

FIS  REM  CEM  PCM  FIS  REM  CEM  PCM 

E  116.99  5.90  5.97  5.34  5.34  6.04  6.10  5.46  5.46 

F  117.50  5.49  5.56  5.40  5.40  5.43  5.49  5.41  5.41 

‐  118.03  N/A  N/A  5.38  5.37  N/A  N/A  5.46  5.46 

‐  118.04  N/A  N/A  5.48  5.53  N/A  N/A  5.34  5.60 

‐  118.08  N/A  N/A  5.78  5.80  N/A  N/A  5.84  5.85 

‐  118.09  N/A  N/A  5.83  5.84  N/A  N/A  5.89  5.90 

‐  118.10  N/A  N/A  5.74  5.73  N/A  N/A  5.82  5.83 

‐  118.11  N/A  N/A  5.73  5.72  N/A  N/A  5.81  5.81 

‐  118.16  N/A  N/A  5.71  5.70  N/A  N/A  5.89  5.90 

‐  118.17  N/A  N/A  5.71  5.69  N/A  N/A  5.84  5.85 

G  118.27  5.68  5.80  5.70  5.70  5.74  5.78  5.84  5.84 

H  118.92  8.05  8.08  7.78  7.78  8.02  8.06  8.03  8.03 
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Table 3: 1% Annual Chance Flood Left Bank Velocity, ft/s 
   Without Floodway  With Floodway 

Cross 
Section 

Section ID 
(River Station) 

FIS  REM  CEM  PCM  FIS  REM  CEM  PCM 

E  116.99  1.46  1.44  1.29  1.29  1.54  1.51  1.34  1.34 

F  117.50  1.35  1.33  1.30  1.30  1.35  1.33  1.31  1.31 

‐  118.03  N/A  N/A  1.38  1.38  N/A  N/A  1.41  1.41 

‐  118.04  N/A  N/A  1.41  1.39  N/A  N/A  1.52  1.41 

‐  118.08  N/A  N/A  1.46  1.47  N/A  N/A  1.50  1.50 

‐  118.09  N/A  N/A  1.47  1.47  N/A  N/A  1.51  1.51 

‐  118.10  N/A  N/A  1.47  1.47  N/A  N/A  1.51  1.51 

‐  118.11  N/A  N/A  1.45  1.45  N/A  N/A  1.48  1.48 

‐  118.16  N/A  N/A  1.41  1.40  N/A  N/A  1.45  1.45 

‐  118.17  N/A  N/A  1.41  1.41  N/A  N/A  1.47  1.48 

G  118.27  1.47  1.41  1.44  1.44  1.50  1.47  1.51  1.51 

H  118.92  1.61  1.60  1.60  1.60  1.67  1.66  1.72  1.72 

           

Table 4: 1% Annual Chance Flood Right Bank Velocity, ft/s 
   Without Floodway  With Floodway 

Cross 
Section 

Section ID 
(River Station) 

FIS  REM  CEM  PCM  FIS  REM  CEM  PCM 

E  116.99  0.79  0.78  0.79  0.79  0.77  0.76  0.37  0.37 

F  117.50  0.36  0.36  0.96  0.96  0.00  ‐  0.99  0.99 

‐  118.03  N/A  N/A  0.85  0.96  N/A  N/A  ‐  ‐ 

‐  118.04  N/A  N/A  0.89  0.99  N/A  N/A  ‐  0.24 

‐  118.08  N/A  N/A  0.89  0.68  N/A  N/A  ‐  ‐ 

‐  118.09  N/A  N/A  0.74  0.64  N/A  N/A  ‐  ‐ 

‐  118.10  N/A  N/A  0.88  1.16  N/A  N/A  ‐  ‐ 

‐  118.11  N/A  N/A  1.04  1.56  N/A  N/A  ‐  ‐ 

‐  118.16  N/A  N/A  1.54  2.50  N/A  N/A  0.80  0.80 

‐  118.17  N/A  N/A  1.03  1.19  N/A  N/A  ‐  ‐ 

G  118.27  0.65  0.50  0.73  0.73  0.00  ‐  ‐  ‐ 

H  118.92  0.00  ‐  ‐  ‐  0.00  ‐  ‐  ‐ 
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Attachment A  

Flood Insurance Rate Maps 
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Attachment B  

Flood Insurance Study Flood Profile 
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Attachment C  

FEMA FIS HEC-2 MODEL INPUT AND OUTPUT DATA 
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Attachment D  

HEC-RAS MODEL OUTPUT CROSS SECTIONS AND TABLES 
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HEC-RAS   River: WILLAMETTE RIVER   Reach: Alignment - WILL    Profile: 100 YEAR

Reach River Sta Profile Plan Q Total Min Ch El W.S. Elev Crit W.S. E.G. Elev E.G. Slope Vel Chnl Vel Left Vel Right Vel Total Flow Area Top Width Froude # Chl

(cfs) (ft) (ft) (ft) (ft) (ft/ft) (ft/s) (ft/s) (ft/s) (ft/s) (sq ft) (ft)  

Alignment - WILL 118.92  100 YEAR REM 200000.00 162.42 204.42 205.21 0.000533 8.08 1.60 4.26 46980.36 2952.39 0.24

Alignment - WILL 118.92  100 YEAR CEM 200000.00 162.38 204.09 204.83 0.000534 7.78 1.60 4.13 48387.55 3062.33 0.24

Alignment - WILL 118.92  100 YEAR PCM 200000.00 162.38 204.09 204.83 0.000534 7.78 1.60 4.13 48387.88 3062.33 0.24

Alignment - WILL 118.27  100 YEAR REM 200000.00 157.42 203.48 203.81 0.000246 5.80 1.41 0.50 2.61 76709.60 4500.00 0.17

Alignment - WILL 118.27  100 YEAR CEM 200000.00 157.38 203.11 203.44 0.000248 5.70 1.44 0.73 2.59 77226.58 4276.20 0.17

Alignment - WILL 118.27  100 YEAR PCM 200000.00 157.38 203.11 203.44 0.000248 5.70 1.44 0.73 2.59 77227.17 4276.20 0.17

Alignment - WILL 118.17  100 YEAR CEM 200000.00 157.29 203.03 203.35 0.000242 5.71 1.41 1.03 2.59 77079.18 4532.43 0.16

Alignment - WILL 118.17  100 YEAR PCM 200000.00 157.29 203.03 203.35 0.000241 5.69 1.41 1.19 2.59 77090.11 4532.57 0.16

Alignment - WILL 118.16  100 YEAR CEM 200000.00 157.29 203.02 203.35 0.000239 5.71 1.41 1.54 2.62 76463.18 4447.25 0.16

Alignment - WILL 118.16  100 YEAR PCM 200000.00 157.29 203.02 180.75 203.35 0.000239 5.70 1.40 2.50 2.65 75408.85 4184.73 0.16

Alignment - WILL 118.11  100 YEAR CEM 200000.00 157.29 202.94 203.27 0.000262 5.73 1.45 1.04 2.71 73707.43 4210.04 0.17

Alignment - WILL 118.11  100 YEAR PCM 200000.00 157.29 202.94 181.04 203.27 0.000261 5.72 1.45 1.56 2.72 73655.75 4154.03 0.17

Alignment - WILL 118.10  100 YEAR CEM 200000.00 157.29 202.93 203.26 0.000270 5.74 1.47 0.88 2.72 73564.07 4275.89 0.17

Alignment - WILL 118.10  100 YEAR PCM 200000.00 157.29 202.93 203.26 0.000269 5.73 1.47 1.16 2.72 73579.83 4255.36 0.17

Alignment - WILL 118.09  100 YEAR CEM 200000.00 157.29 202.91 203.25 0.000268 5.83 1.47 0.74 2.70 74171.70 4333.19 0.17

Alignment - WILL 118.09  100 YEAR PCM 200000.00 157.29 202.91 203.25 0.000269 5.84 1.47 0.64 2.71 73878.75 4275.31 0.17

Alignment - WILL 118.08  100 YEAR CEM 200000.00 157.29 202.91 203.24 0.000266 5.78 1.46 0.89 2.68 74632.77 4357.69 0.17

Alignment - WILL 118.08  100 YEAR PCM 200000.00 157.29 202.91 203.24 0.000268 5.80 1.47 0.68 2.70 74080.39 4239.68 0.17

Alignment - WILL 118.04  100 YEAR CEM 200000.00 157.29 202.87 203.17 0.000247 5.48 1.41 0.89 2.62 76473.55 4358.01 0.16

Alignment - WILL 118.04  100 YEAR PCM 200000.00 157.29 202.86 203.17 0.000240 5.53 1.39 0.99 2.62 76362.57 4330.00 0.16

Alignment - WILL 118.03  100 YEAR CEM 200000.00 157.29 202.87 203.17 0.000234 5.38 1.38 0.85 2.59 77237.12 4436.24 0.16

Alignment - WILL 118.03  100 YEAR PCM 200000.00 157.29 202.87 203.17 0.000234 5.37 1.38 0.96 2.59 77239.02 4436.25 0.16

Alignment - WILL 117.5   100 YEAR REM 200000.00 156.42 202.13 202.43 0.000779 5.56 1.33 0.36 2.44 81907.22 4685.00 0.16

Alignment - WILL 117.5   100 YEAR CEM 200000.00 156.38 201.90 202.15 0.000713 5.40 1.30 0.96 2.13 94057.69 5310.49 0.15

Alignment - WILL 117.5   100 YEAR PCM 200000.00 156.38 201.90 202.15 0.000713 5.40 1.30 0.96 2.13 94057.69 5310.49 0.15

Alignment - WILL 116.99  100 YEAR REM 200000.00 160.92 200.84 182.92 201.18 0.000278 5.97 1.44 0.78 2.48 80485.27 4458.62 0.18

Alignment - WILL 116.99  100 YEAR CEM 200000.00 160.88 200.84 183.07 201.09 0.000229 5.34 1.29 0.79 2.04 98243.91 5589.91 0.16

Alignment - WILL 116.99  100 YEAR PCM 200000.00 160.88 200.84 183.07 201.09 0.000229 5.34 1.29 0.79 2.04 98243.91 5589.91 0.16

ATTACHMENT Q.184



 

HEC-RAS   River: WILLAMETTE RIVER   Reach: Alignment - WILL    Profile: 100 YEAR - FW

Reach River Sta Profile Plan Q Total Min Ch El W.S. Elev Crit W.S. E.G. Elev E.G. Slope Vel Chnl Vel Left Vel Right Vel Total Flow Area Top Width Froude # Chl

(cfs) (ft) (ft) (ft) (ft) (ft/ft) (ft/s) (ft/s) (ft/s) (ft/s) (sq ft) (ft)  

Alignment - WILL 118.92  100 YEAR - FW REM 200000.00 162.42 205.36 206.17 0.000513 8.06 1.66 4.53 44142.35 2480.87 0.24

Alignment - WILL 118.92  100 YEAR - FW CEM 200000.00 162.38 205.09 205.90 0.000543 8.03 1.72 4.65 43013.21 2370.00 0.24

Alignment - WILL 118.92  100 YEAR - FW PCM 200000.00 162.38 205.08 205.89 0.000544 8.03 1.72 4.65 42984.65 2370.00 0.24

Alignment - WILL 118.27  100 YEAR - FW REM 200000.00 157.42 204.44 204.79 0.000246 5.78 1.47 2.81 71050.42 3639.00 0.16

Alignment - WILL 118.27  100 YEAR - FW CEM 200000.00 157.38 204.10 204.45 0.000260 5.84 1.51 2.83 70648.80 3622.00 0.17

Alignment - WILL 118.27  100 YEAR - FW PCM 200000.00 157.38 204.09 204.44 0.000260 5.84 1.51 2.83 70598.27 3622.00 0.17

Alignment - WILL 118.17  100 YEAR - FW CEM 200000.00 157.29 204.01 204.36 0.000254 5.84 1.47 2.84 70522.14 3659.00 0.17

Alignment - WILL 118.17  100 YEAR - FW PCM 200000.00 157.29 203.99 204.35 0.000254 5.85 1.48 2.84 70470.38 3659.00 0.17

Alignment - WILL 118.16  100 YEAR - FW CEM 200000.00 157.29 203.99 204.35 0.000247 5.89 1.45 0.80 2.83 70551.48 3672.00 0.17

Alignment - WILL 118.16  100 YEAR - FW PCM 200000.00 157.29 203.98 180.54 204.34 0.000247 5.90 1.45 0.80 2.84 70499.53 3672.00 0.17

Alignment - WILL 118.11  100 YEAR - FW CEM 200000.00 157.29 203.92 204.27 0.000264 5.81 1.48 2.88 69506.80 3668.00 0.17

Alignment - WILL 118.11  100 YEAR - FW PCM 200000.00 157.29 203.91 180.77 204.26 0.000265 5.81 1.48 2.88 69454.36 3668.00 0.17

Alignment - WILL 118.10  100 YEAR - FW CEM 200000.00 157.29 203.92 204.27 0.000273 5.82 1.51 2.89 69195.36 3662.00 0.17

Alignment - WILL 118.10  100 YEAR - FW PCM 200000.00 157.29 203.90 204.26 0.000273 5.83 1.51 2.89 69142.97 3662.00 0.17

Alignment - WILL 118.09  100 YEAR - FW CEM 200000.00 157.29 203.90 204.25 0.000269 5.89 1.51 2.87 69796.20 3688.00 0.17

Alignment - WILL 118.09  100 YEAR - FW PCM 200000.00 157.29 203.88 204.24 0.000270 5.90 1.51 2.87 69743.23 3688.00 0.17

Alignment - WILL 118.08  100 YEAR - FW CEM 200000.00 157.29 203.90 204.25 0.000267 5.84 1.50 2.85 70223.68 3701.00 0.17

Alignment - WILL 118.08  100 YEAR - FW PCM 200000.00 157.29 203.88 204.23 0.000268 5.85 1.50 2.85 70170.62 3701.00 0.17

Alignment - WILL 118.04  100 YEAR - FW CEM 200000.00 157.29 203.87 204.17 0.000274 5.34 1.52 2.76 72541.41 3797.00 0.16

Alignment - WILL 118.04  100 YEAR - FW PCM 200000.00 157.29 203.84 204.17 0.000237 5.60 1.41 0.24 2.76 72404.40 3797.00 0.16

Alignment - WILL 118.03  100 YEAR - FW CEM 200000.00 157.29 203.84 204.16 0.000236 5.46 1.41 2.75 72706.63 3797.00 0.16

Alignment - WILL 118.03  100 YEAR - FW PCM 200000.00 157.29 203.84 204.16 0.000236 5.46 1.41 2.75 72706.63 3797.00 0.16

Alignment - WILL 117.5   100 YEAR - FW REM 200000.00 156.42 203.13 203.43 0.000740 5.49 1.33 2.48 80676.47 4308.00 0.16

Alignment - WILL 117.5   100 YEAR - FW CEM 200000.00 156.38 202.89 203.15 0.000691 5.41 1.31 0.99 2.18 91678.00 4920.00 0.15

Alignment - WILL 117.5   100 YEAR - FW PCM 200000.00 156.38 202.89 203.15 0.000691 5.41 1.31 0.99 2.18 91678.00 4920.00 0.15

Alignment - WILL 116.99  100 YEAR - FW REM 200000.00 160.92 201.82 182.92 202.20 0.000279 6.10 1.51 0.76 2.82 70836.41 3369.00 0.18

Alignment - WILL 116.99  100 YEAR - FW CEM 200000.00 160.88 201.82 183.29 202.09 0.000231 5.46 1.34 0.37 2.31 86649.76 4405.00 0.16

Alignment - WILL 116.99  100 YEAR - FW PCM 200000.00 160.88 201.82 183.29 202.09 0.000231 5.46 1.34 0.37 2.31 86649.76 4405.00 0.16
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Exhibit F: Arborist Letter     

 

  

 

ATTACHMENT Q.186



 

 

April 13, 2020 
 

Melissa Anderson, AICP, PMP, CFM 
City of Albany, Oregon | Planning Division 
333 Broadalbin Street SW  
Albany, OR 97321 
Melissa.Anderson@cityofalbany.net   
 

RE:  Arborist Report – 595 Geary Street NE Proposed Apartment Complex (The Banks)  
  

Ms. Anderson: 
 

This letter serves as an updated arborist report for The Banks Site Plans dated April 13, 2020. It should be noted that 
this updated plan set dated April 13, 2020 does not alter the previous version of The Banks Site Plan Review plans 
dated January 25, 2019 with respect to the total number of trees being removed or preserved. 
 

Albany Development Code 9.208 (2): 
 

b) The proposed felling is consistent with State standards, City ordinances, and the proposed felling does not 
negatively impact the environmental quality of the area, including but not limited to: the protection of nearby 
trees and windbreaks; wildlife; erosion; soil retention and stability; volume of surface runoff and water quality 
of streams; scenic quality, and geological sites. 

 

Response: Proposed tree felling will be completed in conformance with State standards and City ordinances. Tree 
protection measures have been implemented to protect onsite and offsite trees to be preserved. All trees along the 
river bank have been preserved, with the exception of two that are in conflict with proposed improvements. Due to 
the location, characteristics, and condition of trees on and near the site, tree removal as shown on the “Preliminary 
Tree Preservation and Removal Plan” should not significantly increase the risk of failure (windthrow or otherwise) for 
trees that are to be preserved on the site and on adjacent properties.  
 

c) The uniqueness, size, maturity, structure, and historic value of the trees have been considered and all other 
options for tree preservation have been exhausted. The Director may require that trees determined to be 
unique in species, size, maturity, structure, or historic values are preserved. 

 

Response: The uniqueness, size, maturity, structure, and historic value of the trees onsite have been considered.  All 
of the tree species on the site are typical of the region. The trees range in size from 8-inches in diameter at breast 
height (DBH) to 37-inches DBH, which are common sizes for the respective species and site conditions.  No significantly 
unique trees or tree structures were identified.  The published list of Albany, Oregon Heritage Trees does not include 
any trees located on the site.  Based on the preliminary plans, the trees shown to be removed include only those that 
are necessary to facilitate construction as proposed.   
 
Sincerely, 
AKS ENGINEERING & FORESTRY, LLC 
 
 
 
Bruce R. Baldwin 
ISA Certified Arborist #PN-6666A 
ISA Qualified Tree Risk Assessor 
Member, International Society of Arboriculture 
(503) 563-6151 | bruce@aks-eng.com 
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Exhibit G: Property Ow
nership 

Exhibit G: Property Ownership     

 

  

 

ATTACHMENT Q.188



ATTACHMENT Q.189



ATTACHMENT Q.190



ATTACHMENT Q.191



ATTACHMENT Q.192



ATTACHMENT Q.193



ATTACHMENT Q.194



ATTACHMENT Q.195



    

 

  

 

  

Exhibit H
: Exterior Color Schedule     

Exhibit H: Exterior Color Schedule     
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THE BANKS 
RIVERSIDE APARTMENT LIVING 
 
EXTERIOR COLOR SCHEDULE 
 
CULTURED STONE: VENEER 
ELDARODO BRAND 
ROUGHCUT - "MOONLIGHT" 

 
 
CONCRETE MASONRY WALLS 
MUTUAL MATERIALS - SPLIT FACE  
 “CASTLE WHITE -WALL CAP "CHARCOAL' - WALL MATERIAL 

 

 
 
METAL ROOFING 
TAYLOR METAL PRODUCTS 
"DARK BRONZE' SRI-27 

 
 

METAL GUARDRAILS  
CARDINAL POWDERCOATING 
"PMS 431-C GRAY' 
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Exhibit I: Lighting Cut Sheets     

Exhibit I: Lighting Cut Sheets     
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VXS/VXM  
VISION SITE LED

1 - 6 LightBARS

Solid State LED

 
ARCHITECTURAL  

AREA/SITE LUMINAIRE

Invue

SPECIFICATION FEATURES

Construction
HOUSING: Heavy-wall one-piece, 
die-cast aluminum housing has 
precise tolerance control and 
repeatability in manufacturing. 
Housing features a partition wall 
that isolates driver components 
for cooler operation. Integral 
aluminum heat sink provides 
superior thermal heat transfer 
in +40°C ambient environments. 
DOOR: One-piece, die-cast 
aluminum construction with tool-
less release latch. Door swings 
down and is retained on two catch 
hinges. GASKET: Continuous 
gasket provided to seal housing to 
optic tray. LENS: Downlight lens is 
LED board integrated acrylic over-
optics, each individually sealed for 
IP66 rating. HARDWARE: Tool-less 
release door latch is stainless steel/
aluminum construction, painted to 
match housing and allows access 
to internal housing and electrical 
components.

Optics
Choice of twelve patented, high-
efficiency AccuLED Optics™ 
distributions. Optics are precisely 
designed to shape the light 
output, maximizing efficiency and 
application spacing. AccuLED 
Optics technology creates 
consistent distributions with the 
scalability to meet customized 
application requirements. Offered 
Standard in 4000K (+/- 275K) CCT 
and minimum 70 CRI. Optional 

3000K CCT and 5000K CCT. For the 
ultimate level of spill light control, 
an optional house-side shield 
accessory can be field or factory 
installed. The house-side shield is 
designed to seamlessly integrate 
with the SL2, SL3 or SL4 optics.

Electrical
LED drivers mount to die-cast 
aluminum back housing for 
optimal heat sinking, operation 
efficacy, and prolonged life. 
Standard drivers feature electronic 
universal voltage (120-277V 
50/60Hz), 347V 60Hz or 480V 60Hz 
operation. 480V is compatible for 
use with 480V Wye systems only. 
Greater than 0.9 power factor, less 
than 20% harmonic distortion, and 
is suitable for operation in -40°C 
to 40°C ambient environments. 
All fixtures are shipped standard 
with 10kV/10kA common – 
and differential – mode surge 
protection. LightBARs feature 
and IP66 enclosure rating and 
maintain greater than 95% lumen 
maintenance at 60,000 hours per 
IESNA TM-21. Occupancy sensor 
and dimming options available.

Mounting
ARM: One-piece extruded 
aluminum arm available in 
standard 5” lengths (VXS) and 
6” and 10” (VXM). Internal bolts 
guides allow easy positioning of 
fixture during installation to pole 
or wall surface. STRUCTURAL 

MOUNT: Die-cast aluminum cleat 
factory mounted to luminaire 
and finished in luminaire color. 
Stainless steel structural rod 
measures 1/2” in diameter and 
is provided in luminaire finish 
color or optional natural finish. 
Product works in conjunction 
with dedicated accessory arms 
(order seperately). Invue poles 
are provided pre-drilled when 
structural mount option drill 
pattern is specified. See Invue 
poles section for complete 
selection. Additional mounting 
accessories available.

Finish
Housing is finished in five-stage 
super premium TGIC polyester 
powder coat paint, 2.5 mil nominal 
thickness for superior protection 
against fade and wear. LightBAR 
cover plates are standard white 
and may be specified to match 
finish of luminaire housing. 
Standard colors include black, 
bronze, grey, white, dark platinum 
and graphite metallic. RAL and 
custom color matches available. 
Consult Outdoor Architectural 
Colors brochure for a complete 
selection.

Warranty
Five-year warranty.

The classic lines and sophisticated construction of Vision Site LED 
luminaire makes it an ideal complement to site design. Offering LED 
technology across the VXS and VXM, the Vision Site luminaire provides 
true family scaling in both physical form and lumen capability for 
architectural site lighting applications. UL/cUL listed for use in wet 
locations.

DESCRIPTION

*www.designlights.org

S

YSTEMS

C

E R T I F I E

D

C E R T I F I C A T I O N  D A T A
UL/cUL Listed
ISO 9001
IP66 LightBARs
LM79 / LM80 Compliant
1.5G Vibration Tested
DesignLights Consortium® Qualified*

E N E R G Y  D A T A
Electronic LED Driver
>0.9 Power Factor
<20% Total Harmonic Distortion
120-277V/50 & 60Hz, 347V/60Hz, 
480V/60Hz
-40°C Minimum Temperature
40°C Ambient Temperature Rating

E P A
Effective Projected Area: (Sq. Ft.)
VXS Single: 1.18 w/Arm
VXS Single Structural: 1.27 w/Arm
VXM Single: 1.89 w/Arm
VXM Single Structural: 2.09 w/Arm

S H I P P I N G  D A T A
Approximate Net Weight:
VXS: 35 lbs. (15.91 kgs.)
VXM: 51 lbs. (23.18 kgs.)

VXS
6" [152mm]

VXM
7" [178mm]

VXS 13-1/2" [343mm]
VXM 17" [432mm]

VXS 23" [584mm]
VXM 28" [724mm] VXS

5" [127mm]

VXM
6" or 10" [152mm or 254mm]

DIMENSIONS

Catalog # Type

Date

Project

Comments

Prepared by

TD500001EN
January 2, 2019 11:34 AM
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Specifications and 
dimensions subject to 
change without notice.

Eaton 
1121 Highway 74 South
Peachtree City, GA 30269
P: 770-486-4800
www.eaton.com/lighting

VXS/VXM  VISION SITE LED

POWER AND LUMENS BY BAR COUNT (21 LED LIGHTBAR)

LUMEN MULTIPLIERLUMEN MAINTENANCE
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25°C 40°C 50°C

Ambient
Temperature

25,000 
Hours*

50,000 
Hours*

60,000  
Hours* 

100,000 
Hours

Theoretical 
L70 (Hours)

25ºC > 99% > 97% > 96% > 93% > 450,000

40ºC > 98% > 97% > 96% > 92% > 425,000

50ºC > 97% > 96% > 95% > 91% > 400,000

* Per IESNA TM-21 data.

Ambient
Temperature

Lumen  
Multiplier

10ºC 1.02

15ºC 1.01

25ºC 1.00

40ºC 0.99

Number of LightBARs E01 E02 E03 E04 E05 E06

Drive Current 350mA Drive Current

Power (Watts) 25W 52W 75W 97W 127W 150W

Current @ 120V (A) 0.22 0.44 0.63 0.82 1.07 1.26

Current @ 277V (A) 0.10 0.20 0.28 0.36 0.48 0.56

Power (Watts) 31W 58W 82W 99W 132W 159W

Current @ 347V (A) 0.11 0.19 0.28 0.29 0.39 0.48

Current @ 480V (A) 0.09 0.15 0.20 0.21 0.30 0.36

T2
Lumens 3,064 6,128 9,192 12,255 15,319 18,383

BUG Rating B1-U0-G1 B2-U0-G2 B2-U0-G2 B3-U0-G3 B3-U0-G3 B3-U0-G3

T3 
Lumens 3,084 6,168 9,252 12,336 15,420 18,504

BUG Rating B1-U0-G1 B2-U0-G2 B3-U0-G3 B3-U0-G3 B3-U0-G3 B3-U0-G3

T4
Lumens 3,022 6,044 9,066 12,088 15,110 18,132

BUG Rating B1-U0-G1 B1-U0-G2 B2-U0-G2 B2-U0-G2 B2-U0-G3 B3-U0-G3

5MQ
Lumens 3,224 6,448 9,672 12,896 16,120 19,344

BUG Rating B2-U0-G1 B3-U0-G1 B3-U0-G2 B4-U0-G2 B4-U0-G2 B4-U0-G2

5WQ
Lumens 3,184 6,368 9,551 12,735 15,919 19,103

BUG Rating B2-U0-G1 B3-U0-G1 B4-U0-G2 B4-U0-G2 B4-U0-G2 B5-U0-G3

5XQ
Lumens 3,181 6,361 9,542 12,722 15,903 19,083

BUG Rating B2-U0-G2 B3-U0-G2 B3-U0-G3 B4-U0-G3 B4-U0-G4 B4-U0-G4

SL2
Lumens 3,055 6,110 9,165 12,220 15,275 18,331

BUG Rating B1-U0-G1 B1-U0-G2 B2-U0-G2 B2-U0-G2 B3-U0-G3 B3-U0-G3

SL3
Lumens 3,036 6,072 9,108 12,145 15,181 18,217

BUG Rating B1-U0-G1 B1-U0-G2 B2-U0-G2 B2-U0-G2 B2-U0-G3 B3-U0-G3

SL4
Lumens 2,954 5,908 8,862 11,816 14,771 17,725

BUG Rating B1-U0-G1 B1-U0-G2 B2-U0-G2 B2-U0-G2 B2-U0-G3 B3-U0-G3

RW 
Lumens 3,124 6,248 9,372 12,496 15,620 18,744

BUG Rating B2-U0-G2 B3-U0-G3 B3-U0-G3 B4-U0-G4 B4-U0-G4 B4-U0-G4

SLL/SLR
Lumens 2,782 5,565 8,347 11,130 13,912 16,695

BUG Rating B1-U0-G1 B1-U0-G2 B1-U0-G3 B2-U0-G3 B2-U0-G3 B2-U0-G4

page 2
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Specifications and 
dimensions subject to 
change without notice.

Eaton 
1121 Highway 74 South
Peachtree City, GA 30269
P: 770-486-4800
www.eaton.com/lighting

POWER AND LUMENS BY BAR COUNT (7 LED LIGHTBAR)

VXS/VXM  VISION SITE LED
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25°C 40°C 50°C

LUMEN MULTIPLIERLUMEN MAINTENANCE

Number of LightBARs F01 F02 F03 F04 F05 F06

Drive Current 1A Drive Current

Power (Watts) 26W 55W 78W 102W 133W 157W

Current @ 120V (A) 0.22 0.46 0.66 0.86 1.12 1.31

Current @ 277V (A) 0.10 0.21 0.29 0.37 0.50 0.58

Power (Watts) 32W 60W 85W 105W 137W 164W

Current @ 347V (A) 0.11 0.19 0.28 0.30 0.41 0.49

Current @ 480V (A) 0.09 0.15 0.21 0.22 0.31 0.37

T2
Lumens 2,529 5,059 7,588 10,117 12,646 15,176

BUG Rating B1-U0-G1 B2-U0-G2 B2-U0-G2 B3-U0-G3 B3-U0-G3 B3-U0-G3

T3 
Lumens 2,546 5,092 7,638 10,183 12,729 15,275

BUG Rating B1-U0-G1 B2-U0-G2 B2-U0-G2 B3-U0-G3 B3-U0-G3 B3-U0-G3

T4
Lumens 2,495 4,990 7,484 9,979 12,474 14,969

BUG Rating B1-U0-G1 B1-U0-G2 B1-U0-G2 B2-U0-G2 B2-U0-G2 B2-U0-G3

5MQ
Lumens 2,662 5,323 7,985 10,646 13,308 15,969

BUG Rating B2-U0-G1 B3-U0-G1 B3-U0-G1 B3-U0-G2 B4-U0-G2 B4-U0-G2

5WQ
Lumens 2,628 5,257 7,885 10,513 13,142 15,770

BUG Rating B2-U0-G1 B3-U0-G1 B3-U0-G2 B4-U0-G2 B4-U0-G2 B4-U0-G2

5XQ
Lumens 2,626 5,251 7,877 10,502 13,128 15,754

BUG Rating B2-U0-G1 B3-U0-G2 B3-U0-G3 B4-U0-G3 B4-U0-G3 B4-U0-G4

SL2
Lumens 2,522 5,044 7,566 10,088 12,610 15,132

BUG Rating B1-U0-G1 B1-U0-G1 B2-U0-G2 B2-U0-G2 B2-U0-G2 B3-U0-G3

SL3
Lumens 2,506 5,013 7,519 10,026 12,532 15,039

BUG Rating B1-U0-G1 B1-U0-G1 B1-U0-G2 B2-U0-G2 B2-U0-G2 B2-U0-G3

SL4
Lumens 2,439 4,877 7,316 9,755 12,193 14,632

BUG Rating B1-U0-G1 B1-U0-G2 B1-U0-G2 B2-U0-G2 B2-U0-G2 B2-U0-G3

RW 
Lumens 2,579 5,158 7,737 10,316 12,894 15,473

BUG Rating B2-U0-G2 B3-U0-G3 B3-U0-G3 B3-U0-G3 B4-U0-G4 B4-U0-G4

SLL/SLR
Lumens 2,297 4,594 6,891 9,188 11,485 13,782

BUG Rating B1-U0-G1 B1-U0-G2 B1-U0-G2 B1-U0-G3 B2-U0-G3 B2-U0-G3

Ambient
Temperature

25,000 
Hours*

50,000 
Hours*

60,000  
Hours* 

100,000 
Hours

Theoretical 
L70 (Hours)

25ºC > 99% > 97% > 96% > 93% > 450,000

40ºC > 98% > 97% > 96% > 92% > 425,000

50ºC > 97% > 96% > 95% > 91% > 400,000

* Per IESNA TM-21 data.

Ambient
Temperature

Lumen  
Multiplier

10ºC 1.02

15ºC 1.01

25ºC 1.00

40ºC 0.99
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Specifications and 
dimensions subject to 
change without notice.

Eaton 
1121 Highway 74 South
Peachtree City, GA 30269
P: 770-486-4800
www.eaton.com/lighting

VXS/VXM  VISION SITE LED

2-13/16"
[72mm]

3-7/8"
[99mm]

3/4" [19mm]
Dia. Hole

7/8" [23mm]

(2) 3/8" [10mm]
Dia. Holes

Type E (VXS) 

POLE DRILLING PATTERNS AND MOUNTING OPTIONS

(2) 9/16" [15mm]
Dia. Holes 

3/4" [19mm]
Dia. Hole 

2-3/4"
[70mm]

15-7/8"
[405mm]

4-7/8" [124mm]

2-7/16"
[62mm]

5/16" [8mm] Dia. Hole 

Type G (VXM Structural Mount)

(2) 3/8" [10mm]
Dia. Holes 

3/4"[20mm]
Dia. Hole 

2-3/4"
[70mm]

11"
[280mm]

3-7/8" [99mm]

3"
[77mm]

5/16" [8mm] Dia. Hole 

Type F (VXS Structural Mount)

Fits
2-3/8" [61mm]

O.D. Tenon5-1/4" 
[134mm]

Mast Arm Adapter (VXM)

3/4" [19mm]
Dia. Hole

(2) 5/8" [16mm]
Dia. Holes

4-7/8" [124mm]

2-7/16" [62mm]

2-5/16"
[59mm]

Type M (VXM)

12''
[305mm]

Set
Screws

Top Cap

Extruded Arm

Direct Mount
(Round or Square Pole) Direct Wall Mount Wall Bracket with Arm Tenon Adapter

Structural Pole Mount
(Round or Square Pole) Structural Wall Mount Mast Arm Adapter (VXM)

MOUNTING OPTIONS AND ACCESSORIES

Wall Mount Arm Mount Single
VXS 1.18 (EPA)
VXM 1.89 (EPA)

Arm Mount 2 @ 180°
VXS 2.20 (EPA)
VXM 3.69 (EPA)

Arm Mount 2 @ 90°
VXS 1.72 (EPA)
VXM 2.90 (EPA)

Arm Mount 3 @ 120°
(Round Pole Only)
VXS 2.25 (EPA)
VXM 3.41 (EPA)

Arm Mount 4 @ 90°
VXS 2.35 (EPA)
VXM 4.03 (EPA)

Arm Mount 3 @ 90°
VXS 2.35 (EPA)
VXM 3.99 (EPA)

MOUNTING VARIATIONS AND EPAS

Standard

Street Side

House Side

Street Side

House Side

Street Side

House Side

Optics Rotated Left @ 90° [L90] Optics Rotated Right @ 90° [R90]

OPTIC ORIENTATION

page 4
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Specifications and 
dimensions subject to 
change without notice.

Eaton 
1121 Highway 74 South
Peachtree City, GA 30269
P: 770-486-4800
www.eaton.com/lighting

0-10V (DIM)
The DIM option provides 0-10V dimming wire leads for use with a lighting control panel or other control method.

Photocontrol (PC, R and PER7)
Optional button-type photocontrol (PC) and photocontrol receptacles (R and PER7) provide a flexible solution to enable “dusk-to-dawn” lighting 
by sensing light levels. Advanced control systems compatible with NEMA 7-pin standards can be utilized with the PER7 receptacle.    

Dimming Occupancy Sensor (MS/DIM-LXX)
These sensors are factory installed in the luminaire housing. When the MS/DIM-LXX sensor option is selected, the occupancy sensor is connected 
to a dimming driver and the entire luminaire dims when there is no activity detected. When activity is detected, the luminaire returns to full light 
output. The MS/DIM sensor is factory preset to dim down to approximately 50 percent power with a time delay of five minutes.

These occupancy sensors includes an integral photocell that can be activated with the FSIR-100 accessory for “dusk-to-dawn” control or daylight 
harvesting - the factory preset is OFF. The FSIR-100 is a wireless tool utilized for changing the dimming level, time delay, sensitivity and other 
parameters. A variety of sensor lens are available to optimize the coverage pattern for mounting heights from 8’-40’.

For mounting heights up to 20' (-L20)

20

15

10

5

0

20 18 15 12 9 6 63 9 12 15 183 0 20
Coverage Side Area (Feet)

0 0

20

30

4016
24 8 18 0

Coverage Side Area (Feet)

For mounting heights from 8' to 16' (LWR-LW) For mounting heights from 16' to 40' (LWR-LN)

Coverage Side Area (Feet)
0 10 20 30 40102030408 18 24

0

12

8

36 7 0
Coverage Side Area (Feet)

For mounting heights up to 8' (-L08 - Cutoff 8' to 24')

7 361824 5 5 18 24

0

40

30

20

10

30 12 0
Coverage Side Area (Feet)

For mounting heights up to 40' (-L40)

12 3020 6 6 20

0

40

27

15

50 30 0
Coverage Side Area (Feet)

For mounting heights up to 40' (-L40W)

30 5040 1020 10 20 40

LumaWatt Pro Wireless Control and Monitoring System (LWR-LW and LWR-LN)
The Eaton’s LumaWatt Pro powered by Enlighted is a connected lighting solution that combines a broad selection of energy-efficient LED luminaires 
with a powerful integrated wireless sensor system. The sensor controls the lighting system in compliance with the latest energy codes and collects 
valuable data about building performance and use. Software applications turn the granular data into information through energy dashboards and 
specialized apps that make it simple and help optimize the use of building resources, beyond lighting.

WaveLinx Wireless Outdoor Lighting Control Module (WOLC-7P-10A)
The 7-pin wireless outdoor lighting control module enables WaveLinx to control outdoor area, site and flood lighting. WaveLinx controls
outdoor lighting using schedules to provide ON, OFF and dimming controls based on astronomic or time schedules based on a 7 day week.

CONTROL OPTIONS

VXS/VXM  VISION SITE LEDpage 5
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Specifications and 
dimensions subject to 
change without notice.

Eaton 
1121 Highway 74 South
Peachtree City, GA 30269
P: 770-486-4800
www.eaton.com/lighting

VXS/VXM  VISION SITE LED

ORDERING INFORMATION

Sample Number: VXS-E04-LED-E-T3-GM

Product Family 1, 2, 3 Number of LightBARs 4, 5 Lamp Type Voltage Distribution Color 8

VXS= Vision Site Small
VXM= Vision Site Medium

E01= (1) 21 LED LightBAR
E02= (2) 21 LED LightBARs
E03= (3) 21 LED LightBARs
E04= (4) 21 LED LightBARs
E05= (5) 21 LED LightBARs 6

E06= (6) 21 LED LightBARs 6

F01= (1) 7 LED LightBAR
F02= (2) 7 LED LightBARs
F03= (3) 7 LED LightBARs
F04= (4) 7 LED LightBARs
F05= (5) 7 LED LightBARs 6

F06= (6) 7 LED LightBARs 6

LED= Solid State 
Light Emit-
ting Diode

E1=Universal (120-277V)
347=347V
480=480V 7

T2=Type II
T3=Type III
T4=Type IV
5MQ=Type V Square Medium
5WQ=Type V Square Wide
5XQ=Type V Square Extra Wide
RW=Rectangular Wide
SL2=Type II with Spill Control
SL3=Type III with Spill Control
SL4=Type IV with Spill Control
SLL=90° Spill Light Eliminator Left
SLR=90° Spill Light Eliminator Right

AP=Grey
BZ=Bronze
BK=Black
DP= Dark Platinum
GM= Graphite Metallic
WH=White

Structural Options 3, 9 Options (Add as Suffix)

Pole Mount
PRCPS= Strut Rod and Clevis Set for Square Pole  

(Painted to match fixture. Does not include arm) 10

PRCCS= Stainless Strut Rod and Clevis Set for Square Pole  
(Clevis painted to match fixture. Does not include arm) 
10

PRCPR= Strut Rod and Clevis Set for Round Pole  
(Painted to match fixture. Does not include arm) 11

PRCCR= Stainless Strut Rod and Clevis Set for Round Pole  
(Clevis painted to match fixture. Does not include arm) 
11

Wall Mount
WRCP= Strut Rod and Clevis Set  

(Painted to match fixture. Does not include arm) 12

WRCS= Stainless Steel Strut Rod and Clevis Set  
(Clevis painted to match fixture. Does not include arm) 
12

PC= Button Type Photocontrol (Specify Voltage)
R=NEMA Twistlock Photocontrol Receptacle
PER7=NEMA 7-Pin Twistlock Photocontrol Receptacle
2L=Two Circuits 13

LCF= LightBAR Cover Plate Matches Housing Finish
7030=70 CRI / 3000K CCT 14

7050=70 CRI / 5000K CCT 14

8030=80 CRI / 3000K CCT 14

L90=Optics Rotated Left 90° 
R90=Optics Rotated Right 90°
ICB=Integral Cold Weather Battery Pack (Specify 120 or 277V) 15

LWR-LW= LumaWatt Pro Wireless Sensor, Wide Lens for 8' - 16' Mounting Height 16

LWR-LN= LumaWatt Pro Wireless Sensor, Narrow Lens for 16' - 40' Mounting Height 16

HSS= Factory Installed House Side Shield 17

MS/DIM-L08= Motion Sensor for Dimming Operation, Maximum 8' Mounting Height 18, 19, 20 ,21, 22

MS/DIM-L20= Motion Sensor for Dimming Operation, 9' - 20' Mounting Height 18, 19, 20 ,21, 23

MS/DIM-L40= Motion Sensor for Dimming Operation, 21' - 40' Mounting Height 18, 19, 20 ,21, 24

MS/DIM-L40W= Motion Sensor for Dimming Operation, 21' - 40' Mounting Height (Wide Range) 18, 19, 20 ,21, 25

Accessories (Order Separately) 26

OA/RA1016=NEMA Photocontrol - Multi-Tap
OA/RA1027=NEMA Photocontrol - 480V
OA/RA1201=NEMA Photocontrol - 347V
MA1253=10kV Circuit Module Replacement
LS/HSS=Field Installed House Side Shield 27

VXS Mounting Accessories (Order Separately)
MA1071-XX=5" Arm for Square Pole
MA1073-XX=Direct Mount for Square Pole
MA1074-XX=5" Arm for Round Pole
MA1076-XX=Direct Mount for Round Pole
MA1077-XX=Wall Bracket with 5" Arm
MA1200-XX=Direct Wall Mount Kit
MA1101-XX=Single Tenon Adapter for 2-3/8" O.D. Tenon
MA1102-XX=2@180° Tenon Adapter for 2-3/8" O.D. Tenon
MA1103-XX=3@120° Tenon Adapter for 2-3/8" O.D. Tenon
MA1104-XX=4@90° Tenon Adapter for 2-3/8" O.D. Tenon
MA1105-XX=2@90° Tenon Adapter for 2-3/8" O.D. Tenon
MA1106-XX=3@90° Tenon Adapter for 2-3/8" O.D. Tenon
MA1107-XX=2@120° Tenon Adapter for 2-3/8" O.D. Tenon

MA1108-XX=Single Tenon Adapter for 3-1/2" O.D. Tenon
MA1109-XX=2@180° Tenon Adapter for 3-1/2" O.D. Tenon
MA1110-XX=3@120° Tenon Adapter for 3-1/2" O.D. Tenon
MA1111-XX=4@90° Tenon Adapter for 3-1/2" O.D. Tenon
MA1112-XX=2@90° Tenon Adapter for 3-1/2" O.D. Tenon
MA1113-XX=3@90° Tenon Adapter for 3-1/2" O.D. Tenon
MA1114-XX=2@120° Tenon Adapter for 3-1/2" O.D. Tenon 

VXM Mounting Accessories (Order Separately)
MA1050-XX=6" Arm for Square Pole
MA1051-XX=10" Arm for Square Pole 28

MA1052-XX=6" Arm for Round Pole
MA1053-XX=10" Arm for Round Pole 28

MA1054-XX=Wall Bracket with 6" Arm 29

MA1056-XX=Direct Mount for Square Pole
MA1057-XX=Direct Mount for Round Pole
MA1201-XX=Direct Wall Mount Kit 29

MA1207-XX=Mast Arm Adapter
MA1231-XX=Structural Mount Wall Mount Arm 30

MA1017-XX=Single Tenon Adapter for 2-3/8" O.D. Tenon
MA1018-XX=2@180° Tenon Adapter for 2-3/8" O.D. Tenon
MA1019-XX=3@120° Tenon Adapter for 2-3/8" O.D. Tenon
MA1045-XX=4@90° Tenon Adapter for 2-3/8" O.D. Tenon
MA1048-XX=2@90° Tenon Adapter for 2-3/8" O.D. Tenon
MA1115-XX=3@90° Tenon Adapter for 2-3/8" O.D. Tenon
MA1116-XX=2@120° Tenon Adapter for 2-3/8" O.D. Tenon
MA1010-XX=Single Tenon Adapter for 3-1/2" O.D. Tenon
MA1011-XX=2@180° Tenon Adapter for 3-1/2" O.D. Tenon
MA1012-XX=3@120° Tenon Adapter for 3-1/2" O.D. Tenon
MA1013-XX=4@90° Tenon Adapter for 3-1/2" O.D. Tenon
MA1014-XX=2@90° Tenon Adapter for 3-1/2" O.D. Tenon
MA1015-XX=2@120° Tenon Adapter for 3-1/2" O.D. Tenon
MA1016-XX=3@90° Tenon Adapter for 3-1/2" O.D. Tenon
WOLC-7P-10A=WaveLinx Outdoor Control Module (7-pin) 31

NOTES: 
1. Customer is responsible for engineering pole analysis to confirm pole and fixture compatibility for all applications. Refer to our pole white paper WP513001EN for additional support information.
2. DesignLights ConsortiumTM Qualified. Refer to www.designlights.org Qualified Products List under Family Models for details.
3. Arm not included. Order separately.
4. Standard 4000K CCT and greater than 70 CRI.
5. 21 LED LightBAR powered at 350mA, 7 LED LightBAR powered at 1A.
6. Avialable with VXM only.
7.  Only for use with 480V Wye systems. Per NEC, not for use with ungrounded systems, impedance grounded systems or corner grounded systems (commonly known as Three Phase Three Wire Delta, Three Phase High Leg 

Delta and Three Phase Corner Grounded Delta systems).
8. Custom and RAL color matching avialable upon request. Consult your customer service representative for more information.
9. Add as suffix in the order shown.
10. Compatible with 5" MA1071 arm only (VXS). Compatible with 10" MA1051 arm only (VXM).
11. Compatible with 5" MA1074 arm only (VXS). Compatible with 10" MA1053 arm only (VXM).
12. Wall mount structural options do not include arm assembly (See accessories). Compatible with 5" MA1071 arm only (VXS). Compatible with MA2131 arm only (VXM).
13. Low-level output varies by bar count. Consult factory. Requires two or more light bars.
14. Extended lead times apply. See website for IES files.
15.  Available with E01-E02 and F01-F02 configurations only (VXS). Available with E01-E04 and F01-F04 configurations only (VXM). Specify 120V or 277V. LED cold weather integral battery pack is rated for minimum operating 

temperature -4°F (-20°C). Operates one light bar for 90-minutes. Not available in all configurations, consult factory. Rated for use in 25°C ambient.
16.  LumaWatt wireless sensors are factory installed only requiring network components LWP-EM-1, LWP-GW-1, and LWP-PoE8 in appropriate quantities. See www.eaton.com/lighting for LumaWatt application information.
17.  Only for use with SL2, SL3 and SL4 distributions. Not available with L90 or R90 options.
18. Consult factory for more information. 
19. Utilizes internal step-down transformer when 347V or 480V is selected. 
20. The FSIR-100 accessory is required to adjust parameters including high and low modes, sensitivity, time delay, cutoff and more. Consult your lighting representative at Eaton for more information. 
21. Not available with HA option. 
22. Approximately 22' detection diameter at 8' mounting height. 
23. Approximately 40' detection diameter at 20' mounting height. 
24. Approximately 60' detection diameter at 40' mounting height. 
25. Approximately 100' detection diameter at 40' mounting height. 
26.  Replace XX with color designation.
27.  One required for each LightBAR. Not available with L90 or R90 options.
28.  Use when mounting fixture head at 90° increments.
29.  For use in downlighting applications only.
30. Includes arm only. Must specify WRCP or WRCS in fixture ordering logic. Downlighting applications only.
31. Requires 7-pin NEMA twistlock photocontrol receptacle. The WOLC-7 cannot be used in conjunction with additional sensors or controls.
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McGraw-Edison

SPECIFICATION FEATURES

Construction
TOP: Rugged, minimum 5/32" thick 
cast aluminum top cap secured 
via a concealed stainless steel 
allen screw with twist removal 
mechanism for lamp access. Flow 
through ventilation assure cool 
to the touch top. LOUVERS: Cast 
Aluminum Louver blades provide 
sharp cutoff delivering no direct 
light above 90°. Louvers are 
secured to the shaft via tamper 
stainless steel rods and fasteners. 
LOWER HOUSING: Nominal 1/8" 
thick aluminum extruded housing. 
Bollard housing is secured to the 
base with flathead, counter-sunk 
screws for smooth, uncluttered 
appearance. BASE: Rugged cast 
aluminum. Completely concealed.

Electrical
HID High Power Factor ballast 
for -20°F starting. CFL Electronic 
ballast for 0°F starting. Product is 
factory mounted to the base. Quick 

disconnects provided between 
lamp and electrical assembly. 
Pulse Start Metal Halide and High 
Pressure Sodium lamp sources up 
to 100W and up to 42W Compact 
Fluorescent sources.

Optical
LAMP ENCLOSURE: One piece 
tempered glass with internal 
flutes for even disbursement of 
illumination. Decorative colored 
glass optional. Globe is fully 
gasketed via EPDM material. 
Socket is porcelain, medium-
base for HID lamp sources and 
polycarbonate/PBT GX24q-3/q-4 
base for compact fluorescent 
lamps.

Mounting
Base mounts onto foundation with 
three (3) 1/2" x 12 1/2" anchor bolts 
on a 5" Dia. bolt circle (a centrally 
located 2 7/8" x 3 1/2" wire entrance 
opening provided).

Finish
Premium fade and abrasion 
resistant, TGIC Polyester Powder 
Coat Finish. Standard colors are 
Black, Grey, Bronze, White, Dark 
Platinum and Graphite Metallic. 
Other finish colors available 
including all RAL matches.

Efficiency Standards Notice
Select luminaires are manufactured 
to USA and California efficiency 
regulations.

BSL/BRL 
BOLLARD

26 - 100W

Pulse Start Metal Halide 

High Pressure Sodium 

Compact Fluorescent 

Incandescent

 
PATHWAY LUMINAIRE

The McGraw-Edison BSL / BRL Bollard Series, available in heights from 
24" to 42", has crisp, clean lines which blend with any architectural 
setting. Constructed of seamless, heavy-duty aluminum and finished 
with a tough polyester powder coat finish, the McGraw-Edison Louvered 
Bollard Series is gasketed to seal out external contaminants. U.L. 1598 
listed and CSA certified for wet locations.

Bollards are designed for walkways, entranceways, drives and other 
small-area lighting applications where low mounting heights are 
desirable.

DESCRIPTION

Energy Data
Reactor Ballast Input Watts
35W HPS NPF (46 Watts)

High Reactance Ballast Input Watts
50W HPS HPF (62 Watts)
50W MP HPF (69 Watts)
70W HPS HPF (86 Watts)
70W MP HPF (94 Watts)
100W HPS HPF (115 Watts)
100W MP HPF (129 Watts)

S H I P P I N G  D A T A
Approximate Net Weight:
26 lbs. (12 kgs.)

S

YSTEMS

C

E R T I F I E

D

Catalog # Type 

Date 

Project 

Comments 

Prepared by 

Round
8" [203mm]

Square
7" [178mm]

42"
[1067mm]

36"
[914mm]

32"
[813mm]

28"
[711mm]

24"
[610mm]

DIMENSIONS WATTAGE TABLE

ANCHOR BOLT TEMPLATE (NOT TO SCALE)

TD501005EN
May 17, 2018 3:10 PM

Lamp Type Wattage
Pulse Start Metal Halide (MP) 50, 70,100W

High Pressure Sodium (HPS) 35, 50, 70,100W

Compact Fluorescent (CF) (1) 26, (1) 32, (1) 42W

Incandescent (IN) 100W
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Specifications and 
dimensions subject to 
change without notice.

Eaton 
1121 Highway 74 South
Peachtree City, GA 30269
P: 770-486-4800
www.eaton.com/lighting

BSL/BRL  BOLLARD

Footcandle  Table
Select mounting height and read across for footcandle
values of each isofootcandle line. Distance in units of
mounting height.
Mounting Footcandle Values for
Height Isofootcandle Lines

A B C D E
42" 1.20 0.60 0.30 0.12 0.06
36" 2.00 1.00 0.50 0.20 0.10
32" 2.40 1.20 0.60 0.24 0.12
28" 3.20 1.60 0.80 0.32 0.16
24" 4.40 2.20 1.10 0.44 0.22

BSL-36-100-MP
100-Watt MP
7,900-Lumen Lamp (Coated ED-17)

BSL-36-100-HPS
100-Watt HPS
8,800-Lumen Lamp (Coated ED-17)

0

0

5x

10x

5x

10x

5x10x 5x 10x

A B C D E

0

0

5x

10x

5x

10x

5x10x 5x 10x

A B C D E

BRL-36-100-MP
100-Watt MP
7,900-Lumen Lamp (Coated ED-17)

BRL-36-100-HPS
100-Watt HPS
8,800-Lumen Lamp (Coated ED-17)

0

0

5x

10x

5x

10x

5x10x 5x 10x

A B C D E

0

0

5x

10x

5x

10x

5x10x 5x 10x

A B C D E

PHOTOMETRICS

ORDERING INFORMATION

Sample Number: BSL-36-100-MP-MT-BK

Product Family Fixture Height Lamp Wattage 1 Lamp Type 5 Voltage 5 Color  8 Options (Add as Suffix)

BSL=Square Bollard
         with Stacked
         Louvers and
         Pyramidal Top             
BRL=Round Bollard
         with Stacked
         Louvers and
         Dome Top

   
             

24= 24’’
28= 28’’
32= 32’’
36= 36’’
42= 42’’

MP
50=50W
70=70W
100=100W

HPS
35=35W 2

50=50W
70=70W 3

100=100W

CF
26=(1) 26W
32=(1) 32W
42=(1) 42W

IC 4

100=100W

MP=Pulse Start
        Metal Halide   
HPS=High 
         Pressure
         Sodium
CF=Compact
       Fluorescent   
IC=Incandescent 

120=120V
208=208V
240=240V
277=277V
347=347V
MT=Multi-Tap 6

TT=Triple-Tap 6

UNV=Universal
          120-277V 7

AP=Grey
BZ=Bronze
BK=Black
WH=White
DP=Dark Platinum
GM=Graphite Metallic

F= Single Fuse (120, 277 or 347V
FF=Double Fuse (208, 240 or 480V)
L=Lamp Included 9

R1=Provisional cut for GFI Receptacle 10 
R2=Installed GFI Receptacle 10

CF/EM=Emergency Battery Pack 11

AB= Aqua Marine Blue Glass Jar
HG=Hunter Green Glass Jar
OR=Orange Glass Jar
RB=Royal Blue Glass Jar
RE=Red Glass Jar

NOTES: 
1. HID lamps are medium base.
2. 35W HPS available in 120V only. 
3. Available with clear lamp only.
4. Only available in 120 volts.
5. Consult an Eaton representative for lamp/ballast type/voltage compatibility.
6. Multi-Tap ballast is 120/208/240/277V wired 277V. Triple-Tap ballast is 120/277/347V wired 347V.
7. Compact Fluorescent only Electronic ballast universal voltage 120-277V.
8. Other finish colors available, including a full line of RAL color matches. Consult your Eaton Representative.
9. Coated lamp standard. Must specify clear lamp if desired.
10. Location of R1 and R2 option on housing subject to height of luminaire.
11. CF lamps only, rated minimum operating temperature 32° F (0° C).
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XTOR 
CROSSTOUR 

MAXX LED

 
APPLICATIONS:

WALL / SURFACE
INVERTED

SITE LIGHTING

Lumark

SPECIFICATION FEATURES

Construction
Low-profile LED design with 
rugged one-piece, die-cast 
aluminum back box and hinged 
removable door. Matching housing 
styles incorporate both a full cutoff 
and refractive lens design. Full 
cutoff and refractive lens models 
are available in 58W, 81W and 
102W. Patent pending secure 
lock hinge feature allows for 
safe and easy tool-less electrical 
connections with the supplied 
push-in connectors. Back box 
includes four 1/2” NPT threaded 
conduit entry points. The back 
box is secured by four lag bolts 
(supplied by others). External 
fin design extracts heat from the 
fixture surface. One-piece silicone 
gasket seals door and back box. 
Not recommended for car wash 
applications.

Optical
Silicone sealed optical LED 
chamber incorporates a custom 
engineered reflector providing 
high-efficiency illumination. Full 
cutoff models integrate an impact-
resistant molded refractive prism 
optical lens assembly meeting 
requirements for Dark Sky 
compliance. Refractive lens models 
incorporate a molded lens 

assembly designed for maximum 
forward throw. Solid state LED 
Crosstour MAXX luminaries are 
thermally optimized with eight 
lumen packages in cool 5000K, 
neutral 4000K, or warm 3000K LED 
color temperature (CCT).

Electrical
LED driver is mounted to the 
die-cast aluminum housing for 
optimal heat sinking. LED thermal 
management system incorporates 
both conduction and natural 
convection to transfer heat rapidly 
away from the LED source. 58W, 
81W and 102W models operate 
in -40°C to 40°C [-40°F to 104°F]. 
High ambient 50°C [122°F] models 
available in 58W and 81W models 
only. Crosstour MAXX luminaires 
maintain greater than 89% of initial 
light output after 72,000 hours 
of operation. Four half-inch NPT 
threaded conduit entry points 
allow for thru-branch wiring. Back 
box is an authorized electrical 
wiring compartment. Integral LED 
electronic driver incorporates surge 
protection. 120-277V 50/60Hz, 
480V 60Hz, or 347V 60Hz electrical 
operation. 480V is compatible for 
use with 480V Wye systems only.

Emergency Egress
Optional integral cold weather 
battery emergency egress includes 
emergency operation test switch 
(available in 58W and 81W models 
only), an AC-ON indicator light and 
a premium extended rated sealed 
maintenance-free nickel-metal 
hydride battery pack. The separate 
emergency lighting LEDs are wired 
to provide redundant emergency 
lighting. Listed to UL Standard 924, 
Emergency Lighting. 

Area and Site Pole Mounting
Optional extruded aluminum 6-1/2” 
arm features internal bolt guides 
for supplied twin support rods, 
allowing for easy positioning of the 
fixture during installation to pole. 
Supplied with round plate adapter 
plate. Optional tenon adapter fits 
2-3/8” or 3-1/2” O.D. Tenon. 

Finish
Crosstour MAXX is protected with 
a super TGIC carbon bronze or 
summit white polyester powder 
coat paint. Super TGIC powder coat 
paint finishes withstand extreme 
climate conditions while providing 
optimal color and gloss retention 
of the installed life.

Warranty
Five-year warranty.

TD514005EN
September 17, 2018 3:03 PM

The patented Lumark Crosstour™ MAXX LED wall pack series of 
luminaries provides low-profile architectural style with super bright, 
energy-efficient LEDs. The rugged die-cast aluminum construction, 
back box with secure lock hinges, stainless steel hardware along with a 
sealed and gasketed optical compartment make Crosstour impervious 
to contaminants. The Crosstour MAXX wall luminaire is ideal for wall/
surface, inverted mount for facade/canopy illumination, perimeter and 
site lighting. Typical applications include pedestrian walkways, building 
entrances, multi-use facilities, industrial facilities, perimeter parking 
areas, storage facilities, institutions, schools and loading docks.

DESCRIPTION

C E R T I F I C A T I O N  D A T A
UL/cUL Wet Location Listed
LM79 / LM80 Compliant
ROHS Compliant
NOM Compliant Models
3G Vibration Tested
UL924 Listed (CBP Models)
IP66 Rated
DesignLights Consortium® Qualified*

T E C H N I C A L  D A T A
40°C Ambient Temperature
External Supply Wiring 90°C Minimum

E P A
Effective Projected Area (Sq. Ft.):
XTOR6B, XTOR8B, XTOR12B=0.54
With Pole Mount Arm=0.98

S H I P P I N G  D A T A :
Approximate Net Weight:
12-15 lbs. [5.4-6.8 kgs.]

FULL CUTOFF DEEP BACK BOX DEEP BACK BOXREFRACTIVE LENS 

8-3/4"
[222mm]

8-3/4"
[222mm]

6-1/4"
[159mm]

7"
[178mm]

6"
[152mm]

7"
[178mm]

11"
[279mm]

11"
[279mm]

DIMENSIONS

*www.designlights.org

13-1/2" [343mm]

6-1/2"
[165mm]

4-1/2"
[114mm]

OPTIONAL POLE MOUNT ARM

2-5/8"
[67mm] 3/4" [19mm]

Dia. Hole

(2) 9/16" [15mm]
Dia. Holes

3" [77mm]
1-1/2" [39mm]

TYPE "C"

ARM DRILLING

19-1/4" [489mm]

19-1/4"
[489mm]

ESCUTCHEON PLATES

Catalog # Type 

Date 

Project 

Comments 

Prepared by 
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XTOR CROSSTOUR MAXX LED
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POWER AND LUMENS BY FIXTURE MODEL
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EGRESS Information
XTOR6B, XTOR8B and XTOR12B

Full Cutoff CBP Egress LED
XTOR6B, XTOR8B and XTOR12B
Refractive Lens CBP Egress LED

Delivered Lumens 509 468

B.U.G. Rating N.A. N.A.

CCT (Kelvin) 4000K 4000K

CRI (Color Rendering Index) 65 65

Power Consumption (Watts) 1.8W 1.8W

58W Series

LED Information XTOR6B XTOR6BRL XTOR6B-W XTOR6BRL-W XTOR6B-Y XTOR6BRL-Y

Delivered Lumens 6,129 6,225 6,038 6,133 5,611 5,826

B.U.G. Rating B1-U0-G1 B2-U4-G3 B1-U0-G1 B2-U4-G3 B1-U0-G1 B2-U4-G3

CCT (Kelvin) 5000K 5000K 4000K 4000K 3000K 3000K

CRI (Color Rendering Index) 70 70 70 70 70 70

Power Consumption (Watts) 58W 58W 58W 58W 58W 58W

81W Series

LED Information XTOR8B XTOR8BRL XTOR8B-W XTOR8BRL-W XTOR8B-Y XTOR8BRL-Y

Delivered Lumens 8,502 8,635 8,373 8,504 7,748 8,079

B.U.G. Rating B2-U0-G1 B2-U4-G3 B2-U0-G1 B2-U4-G3 B2-U0-G1 B2-U4-G3

CCT (Kelvin) 5000K 5000K 4000K 4000K 3000K 3000K

CRI (Color Rendering Index) 70 70 70 70 70 70

Power Consumption (Watts) 81W 81W 81W 81W 81W 81W

102W Series

LED Information XTOR12B XTOR12BRL XTOR12B-W XTOR12BRL-W XTOR12B-Y XTOR12BRL-Y

Delivered Lumens 12,728 13,458 12,539 13,258 11,861 12,595

B.U.G. Rating B2-U0-G1 B2-U4-G3 B2-U0-G1 B2-U4-G3 B2-U0-G1 B2-U4-G3

CCT (Kelvin) 5000K 5000K 4000K 4000K 3000K 3000K

CRI (Color Rendering Index) 70 70 70 70 70 70

Power Consumption (Watts) 102W 102W 102W 102W 102W 102W

Ambient  
Temperature

TM-21  
Lumen  

Maintenance
(72,000 Hours)

Theoretical L70  
(Hours)

XTOR6B Model

25°C > 90% 246,000

40°C > 88% 217,000

50°C > 88% 201,000

XTOR8B Model

25°C > 89% 219,000

40°C > 87% 195,000

50°C > 86% 181,000

XTOR12B Model

25°C > 89% 222,000

40°C > 87% 198,000

Voltage

Model Series

XTOR6B XTOR8B XTOR12B
XTOR6B-CBP

(Fixture/Battery)
XTOR8B-CBP

(Fixture/Battery)

120V 0.51 0.71 0.94 0.60/0.25 0.92/0.25

208V 0.25 0.39 0.52 - - - -

240V 0.25 0.35 0.45 - - - -

277V 0.22 0.31 0.39 0.36/0.21 0.50/0.21

347V 0.19 0.25 0.33 - -

480V 0.14 0.19 0.24 - -
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change without notice.
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STOCK ORDERING INFORMATION

XTOR CROSSTOUR MAXX LED

TD514005EN
September 17, 2018 3:03 PM

ORDERING INFORMATION

page 3

58W Series 81W Series 102W Series

Full Cutoff

XTOR6B=58W, 5000K, Carbon Bronze XTOR8B=81W, 5000K, Carbon Bronze XTOR12B=102W, 5000K, Carbon Bronze

XTOR6B-PC1=58W, 5000K, 120V PC, Carbon Bronze XTOR8B-PC1=81W, 5000K, 120V PC, Carbon Bronze

XTOR6B-WT= 58W, 5000K, Summit White XTOR8B-WT=81W, 5000K, Summit White

XTOR6B-W=58W, 4000K, Carbon Bronze XTOR8B-PC2=81W, 5000K, 208-277V PC, Carbon Bronze

XTOR6B-PMA=  58W, 5000K, Pole Mount Arm, Carbon 
Bronze

XTOR8B-PMA= 81W, 5000K, Pole Mount Arm,  
Carbon Bronze

XTOR6B-PC2=  58W, 5000K, 208-277V PC, Carbon Bronze XTOR8B-347V=81W, 5000K, Carbon Bronze, 347V

Refractive Lens

XTOR6BRL=58W, 5000K, Refractive Lens, Carbon Bronze XTOR8BRL= 81W, 5000K, Refractive Lens, Carbon Bronze XTOR12BRL=102W, 5000K, Refractive Lens, Carbon Bronze

XTOR6BRL-PC1= 58W, 5000K, Refractive Lens, 120V PC, 
Carbon Bronze

XTOR8BRL-PC1= 81W, 5000K, Refractive Lens, 120V PC, 
Carbon Bronze

XTOR12BRL-W= 102W, 4000K, Refractive Lens, Carbon 
Bronze

XTOR6BRL-WT= 58W, 5000K, Refractive Lens,  
Summit White

XTOR8BRL-WT= 81W, 5000K, Refractive Lens,  
Summit White

XTOR12RBL-347V=102W, 5000K, Refractive Lens, Carbon 
                                  Bronze, 347V

XTOR6BRL-W= 58W, 4000K, Refractive Lens,  
Carbon Bronze

XTOR8BRL-PC2= 81W, 5000K, Refractive Lens, 208-277V 
PC, Carbon Bronze

XTOR6BRL-PMA= 58W, 5000K, Refractive Lens, Pole 
Mount Arm, Carbon Bronze

XTOR8BRL-PMA= 81W, 5000K, Refractive Lens,  
Pole Mount Arm, Carbon Bronze

XTOR6BRL-PC2= 58W, 5000K, Refractive Lens, 208-277V 
PC, Carbon Bronze

XTOR8BRL-W= 81W, 4000K, Refractive Lens, Carbon 
Bronze

XTOR6BRL-347V=58W, 5000K, Refractive Lens, Carbon 
                              Bronze, 347V

XTOR8BRL-347V = 81W, 5000K, Refractive Lens, Carbon 
                                  Bronze, 347V

Sample Number: XTOR6B-W-WT-PC1

Series 1 LED Kelvin Color Housing Color Options (Add as Suffix)

Full Cutoff
XTOR6B=58W
XTOR8B=81W
XTOR12B=102W 
Refractive Lens
XTOR6BRL=58W
XTOR8BRL=81W
XTOR12BRL=102W

[Blank]= Bright White (Standard) 
5000K

W=Neutral, 4000K
Y=Warm, 3000K

[Blank]=Carbon Bronze (Standard)
WT=Summit White
BK=Black
BZ=Bronze
AP=Grey
GM=Graphite Metallic
DP=Dark Platinum

347V=347V 2, 3, 4, 5

480V=480V 2, 3, 4, 5, 6

PC1=Photocontrol 120V 7

PC2=Photocontrol 208-277V 7, 8

PMA=Pole Mount Arm (C Drilling) with Round Adapter 3, 9

MS-L20=Motion Sensor for ON/OFF Operation 2, 3, 10, 11

MS/DIM-L20=Motion Sensor for Dimming Operation 2, 3, 10, 11, 12, 13, 14

CBP=Cold Weather Battery Pack 2, 3, 15, 16, 17 
HA=50ºC High Ambient 17

Accessories (Order Separately)

WG-XTORMX=Crosstour MAXX Wire Guard
PB120V=Field Installed 120V Photocontrol
PB277V BUTTON PC=Field Installed 208-277V Photocontrol 8

VA1040-XX=Single Tenon Adapter for 3-1/2" O.D. Tenon 18

VA1041-XX=2@180° Tenon Adapter for 3-1/2" O.D. Tenon 18

VA1042-XX=3@120° Tenon Adapter for 3-1/2" O.D. Tenon 18

VA1043-XX=4@90° Tenon Adapter for 3-1/2" O.D. Tenon 18

VA1044-XX=2@90° Tenon Adapter for 3-1/2" O.D. Tenon 18

VA1045-XX=3@90° Tenon Adapter for 3-1/2" O.D. Tenon 18

VA1046-XX=2@120° Tenon Adapter for 3-1/2” O.D. Tenon 18

VA1033-XX=Single Tenon Adapter for 2-3/8" O.D. Tenon 18

VA1034-XX=2@180° Tenon Adapter for 2-3/8" O.D. Tenon 18

VA1035-XX=3@120° Tenon Adapter for 2-3/8" O.D. Tenon 18

VA1036-XX=4@90° Tenon Adapter for 2-3/8" O.D. Tenon 18

VA1037-XX=2@90° Tenon Adapter for 2-3/8" O.D. Tenon 18

VA1038-XX=3@90° Tenon Adapter for 2-3/8" O.D. Tenon 18

VA1039-XX=2@120° Tenon Adapter for 2-3/8" O.D. Tenon 18

EWP/XTORMX=Escutcheon Wall Plate, Carbon Bronze
EWP/XTORMX-WT=Escutcheon Wall Plate, Summit White
FSIR-100=Wireless Configuration Tool for Occupancy Sensor 14

NOTES: 
1.  DesignLights Consortium® Qualified and classified for both DLC Standard and DLC Premium, refer to www.designlights.org for details. 
2.  Not available with HA option.  
3. Deep back box is standard for 347V, 480V, CBP, PMA, MS-L20 and MS/DIM-L20.  
4. Not available with CBP option. 
5. Thru-branch wiring not available with HA option or with 347V. 
6.  Only for use with 480V Wye systems. Per NEC, not for use with ungrounded systems, impedance grounded systems or corner grounded systems (commonly known as Three Phase Three Wire Delta, Three Phase 

High Leg Delta and Three Phase Corner Grounded Delta systems). 
7. Not available with MS-L20 and MS/DIM-L20 options. 
8. Use PC2 with 347V or 480V option for photocontrol. Factory wired to 208-277V lead. 
9. Customer is responsible for engineering analysis to confirm pole and fixture compatibility for all applications. Refer to our white paper WP513001EN for additional support information.  
10. For use in downlight orientation only. Optimal coverage at mounting heights of 9'-20'.
11. 120V thru 277V only. 
12. Factory set to 50% power reduction after 15-minutes of inactivity. Dimming driver included.  
13. Includes integral photo sensor. 
14. The FSIR-100 configuration tool is required to adjust parameters including high and low modes, sensitivity, time delay, cutoff, and more. Consult your lighting representative at Eaton for more information.
15. 120V or 277V operation only.
16. Operating temperatures -20°C to 25°C. 
17. Not available in XTOR12B or XTOR12BRL models. 
18. Replace XX with housing color. 
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XTOR  
CROSSTOUR LED

 
APPLICATIONS:

WALL / SURFACE
POST / BOLLARD

LOW LEVEL
FLOODLIGHT

INVERTED
SITE LIGHTING

Lumark

SPECIFICATION FEATURES

Construction
Slim, low-profile LED design 
with rugged one-piece, die-cast 
aluminum hinged removable door 
and back box. Matching housing 
styles incorporate both a small 
and medium design. The small 
housing is available in 12W, 18W 
and 26W.  The medium housing 
is available in the 38W model. 
Patented secure lock hinge feature 
allows for safe and easy tool-less 
electrical connections with the 
supplied push-in connectors. Back 
box includes three half-inch, NPT 
threaded conduit entry points. The 
universal back box supports both 
the small and medium forms and 
mounts to standard 3-1/2” to 4” 
round and octagonal, 4” square, 
single gang and masonry junction 
boxes. Key hole gasket allows 
for adaptation to junction box or 
wall. External fin design extracts 
heat from the fixture surface. One-
piece silicone gasket seals door 
and back box. Minimum 5” wide 
pole for site lighting application. 
Not recommended for car wash 
applications.

Optical
Silicone sealed optical LED 
chamber incorporates a custom 
engineered mirrored anodized 
reflector providing high-efficiency 
illumination. Optical assembly 
includes impact-resistant 
tempered glass and meets IESNA 
requirements for full cutoff 
compliance. Available in seven 
lumen packages; 5000K, 4000K and 
3000K CCT.

Electrical
LED driver is mounted to the 
die-cast housing for optimal heat 
sinking. LED thermal management 
system incorporates both 
conduction and natural convection 
to transfer heat rapidly away from 
the LED source. 12W, 18W, 26W 
and 38W series operate in -40°C to 
40°C [-40°F to 104°F]. High ambient 
50°C models available. Crosstour 
luminaires maintain greater than 
89% of initial light output after 
72,000 hours of operation. Three 
half-inch NPT threaded conduit 
entry points allow for thru-branch 
wiring. Back box is an authorized 

electrical wiring compartment. 
Integral LED electronic driver 
incorporates surge protection. 120-
277V 50/60Hz or 347V 60Hz models.

Finish
Crosstour is protected with a 
Super durable TGIC carbon 
bronze or summit white polyester 
powder coat paint. Super durable 
TGIC powder coat paint finishes 
withstand extreme climate 
conditions while providing optimal 
color and gloss retention of the 
installed life.

Warranty
Five-year warranty.

The patented Lumark Crosstour™ LED Wall Pack Series of luminaries 
provides an architectural style with super bright, energy efficient LEDs. 
The low-profile, rugged die-cast aluminum construction, universal back 
box, stainless steel hardware along with a sealed and gasketed optical 
compartment make the Crosstour impervious to contaminants. The 
Crosstour wall luminaire is ideal for wall/surface, inverted mount for 
façade/canopy illumination, post/bollard, site lighting, floodlight and low 
level pathway illumination including stairs. Typical applications include 
building entrances, multi-use facilities, apartment buildings, institutions, 
schools, stairways and loading docks test.

DESCRIPTION

12W, 18W, 26W
5-3/4" [146mm]

38W
6-5/8" [168mm]

12W, 18W, 26W
6-3/4" [171mm]

38W
8" [203mm]

12W, 18W, 26W
3-5/8" [92mm]

38W
4" [102mm]

DIMENSIONS

C E R T I F I C A T I O N  D A T A
UL/cUL Wet Location Listed
LM79 / LM80 Compliant
ROHS Compliant
ADA Compliant
NOM Compliant Models
IP66 Ingressed Protection Rated
Title 24 Compliant
DesignLights Consortium® Qualified*

T E C H N I C A L  D A T A
40°C Maximum Ambient Temperature
External Supply Wiring 90°C Minimum

E P A
Effective Projected Area (Sq. Ft.):
XTOR1B, XT0R2B, XT0R3B=0.34
XTOR4B=0.45

S H I P P I N G  D A T A :
Approximate Net Weight:
3.7 – 5.25 lbs. [1.7 – 2.4 kgs.]

10" [254mm]

17-1/2" [445mm]

10"
[254mm]

17-1/2"
[445mm]

ESCUTCHEON PLATES

*www.designlights.org

Catalog # Type

Date

Project

Comments

Prepared by

TD514013EN
September 17, 2018 3:02 PM
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Specifications and 
dimensions subject to 
change without notice.

Eaton 
1121 Highway 74 South
Peachtree City, GA 30269
P: 770-486-4800
www.eaton.com/lighting

LUMEN MAINTENANCE

POWER AND LUMENS BY FIXTURE MODEL

CURRENT DRAW

XTOR  CROSSTOUR LED
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Voltage
Model Series

XTOR1B XTOR2B XTOR3B XTOR4B

120V 0.103A 0.15A 0.22A 0.34A

208V 0.060A 0.09A 0.13A 0.17A

240V 0.053A 0.08A 0.11A 0.17A

277V 0.048A 0.07A 0.10A 0.15A

347V 0.039A 0.06A 0.082A 0.12A

Ambient 
Temperature

TM-21 Lumen 
Maintenance 

(72,000 Hours)

Theoretical 
L70 

(Hours)

XTOR1B Model

25°C > 90% 255,000

40°C > 89% 234,000

50°C > 88% 215,000

XTOR2B Model

25°C > 89% 240,000

40°C > 88% 212,000

50°C > 87% 196,000

XTOR3B Model

25°C > 89% 240,000

40°C > 88% 212,000

50°C > 87% 196,000

XTOR4B Model

25°C > 89% 222,000

40°C > 87% 198,000

50°C > 87% 184,000

LED Information XTOR1B XTOR1B-W XTOR1B-Y XTOR2B XTOR2B-W XTOR2B-Y XTOR3B XTOR3B-W XTOR3B-Y XTOR4B XTOR4B-W XTOR4B-Y

Delivered Lumens 
(Wall Mount)

1,418 1,396 1,327 2,135 2,103 1,997 2,751 2,710 2,575 4,269 4,205 3,995

Delivered Lumens 
(With Flood  
Accessory Kit) 1

1,005 990 940 1,495 1,472 1,399 2,099 2,068 1,965 3,168 3,121 2,965

B.U.G. Rating 2 B1-U0-G0 B1-U0-G0 B1-U0-G0 B1-U0-G0 B1-U0-G0 B1-U0-G0 B1-U0-G0 B1-U0-G0 B1-U0-G0 B2-U0-G0 B2-U0-G0 B2-U0-G0

CCT (Kelvin) 5,000 4,000 3,000 5,000 4,000 3,000 5,000 4,000 3,000 5,000 4,000 3,000

CRI (Color  
Rendering Index)

70 70 70 70 70 70 70 70 70 70 70 70

Power  
Consumption 
(Watts)

12W 12W 12W 18W 18W 18W 26W 26W 26W 38W 38W 38W

NOTES: 1 Includes shield and visor. 2 B.U.G. Rating does not apply to floodlighting.
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Sample Number: XTOR2B-W-WT-PC1

Series 1 LED Kelvin Color Housing Color Options (Add as Suffix) Accessories (Order Separately)

XTOR1B=Small Door, 12W
XTOR2B=Small Door, 18W
XTOR3B=Small Door, 26W
XTOR4B=Medium Door, 
                  38W

[Blank]= Bright White  
(Standard), 5000K

W=Neutral White, 4000K
Y=Warm White, 3000K

[Blank]= Carbon Bronze 
(Standard)

WT=Summit White
BK=Black
BZ=Bronze
AP=Grey
GM=Graphite Metallic
DP=Dark Platinum

PC1=Photocontrol 120V 2

PC2=Photocontrol 208-277V 2, 3

347V=347V 4

HA=50ºC High Ambient 4

WG/XTOR=Wire Guard 5

XTORFLD-KNC=Knuckle Floodlight Kit 6

XTORFLD-TRN=Trunnion Floodlight Kit 6

XTORFLD-KNC-WT=Knuckle Floodlight Kit, Summit White 6

XTORFLD-TRN-WT=Trunnion Floodlight Kit, Summit White 6

EWP/XTOR= Escutcheon Wall Plate, Carbon Bronze
EWP/XTOR-WT= Escutcheon Wall Plate, Summit White

NOTES:
1. DesignLights Consortium® Qualified and classified for both DLC Standard and DLC Premium, refer to www.designlights.org for details.
2. Photocontrols are factory installed. 
3. Order PC2 for 347V models. 
4. Thru-branch wiring not available with HA option or with 347V. XTOR3B not available with HA and 347V or 120V combination. 
5. Wire guard for wall/surface mount. Not for use with floodlight kit accessory. 
6. Floodlight kit accessory supplied with knuckle (KNC) or trunnion (TRN) base, small and large top visors and small and large impact shields.

12W Series 18W Series 26W Series 38W Series

XTOR1B=12W, 5000K, Carbon Bronze XTOR2B=18W, 5000K, Carbon Bronze XTOR3B=26W, 5000K, Carbon Bronze XTOR4B=38W, 5000K, Carbon Bronze

XTOR1B-WT=12W, 5000K, Summit White XTOR2B-W=18W, 4000K, Carbon Bronze XTOR3B-W=26W, 4000K, Carbon Bronze XTOR4B-W=38W, 4000K, Carbon Bronze

XTOR1B-PC1=12W, 5000K, 120V PC, 
Carbon Bronze

XTOR2B-WT=18W, 5000K, Summit White XTOR3B-WT=26W, 5000K, Summit White XTOR4B-WT=38W, 5000K, Summit White

XTOR1B-W=12W, 4000K, Carbon Bronze XTOR2B-PC1= 18W, 5000K, 120V PC, 
Carbon Bronze

XTOR3B-PC1= 26W, 5000K, 120V PC, 
Carbon Bronze

XTOR4B-PC1= 38W, 5000K, 120V PC, Carbon 
Bronze

XTOR2B-W-PC1= 18W, 4000K, 120V PC, 
Carbon Bronze

XTOR3B-W-PC1=26W, 4000K, 120V PC,    
                               Carbon Bronze

XTOR4B-W-PC1= 38W, 4000K, 120V PC,  
Carbon Bronze

XTOR2B-347V= 18W, 5000K, Carbon 
Bronze, 347V

XTOR3B-347V=26W, 5000K, Carbon 
                            Bronze, 347V

XTOR4B-347V=38W, 5000K, Carbon Bronze, 
                            347V

XTOR2B-WT-PC1=18W, 5000K, 120V PC, 
                                 Summit White

XTOR3B-PC2=26W, 5000K, 208-277V PC, 
                          Carbon Bronze

ATTACHMENT Q.213

Scott
Rectangle

Scott
Rectangle

Scott
Rectangle

Scott
Rectangle

Scott
Rectangle



FEATURES

LINE DRAWING

FINISHES

For RAL Colors  
& Custom 
Match -  
Contact Teron 
Lighting Inc.

QTY:

LINE DRAWING NOT TO SCALE

• Aluminum Housing w/ Textured Black Polyester Powder Coat Finish
• Aluminum Heat-Sink Plate
• Aluminum Solid Top and Bottom End Plates
• Luminous White Acrylic Panels
• Thermal Compensation Technology Ensures Longer LED Lifetime, Which is Ideal For

Fixtures Being Placed in Area w/  Fluctuating or Higher Ambient Temperatures
• 100V - 277V
• Mounts Directly to 4” Junction Box (By Others)
• ADA Compliant
• CSA Listed Wet Location
• LED Light Fixture
• Mounting Hardware Included

FALDO LED

4"9 1/2"

15"

7 1/2"

Architectural Outdoor

Textured 
Black 

Antique 
Copper 

Textured 
Bronze 

Antique  
Silver 

Textured 
White

Bronze  
Mist 

Matte 
Silver 

Metallic 
Black Sand 

Swedish 
Steel 

PROJECT:
TYPE:

COMMENTS:

TERONLIGHTING.COM 
33 DONALD DR, FAIRFIELD, OH 45014
P: 513.858.6004 F: 513.858.6038 
E: SALES@TERONLIGHT.COM

We reserve the right to revise the design components of any product due to 
parts availability or change in UL standards, without assuming any obligation or 
liability to modify any products previously manufactured, and without notice. 1

B U Y  A M E R I C A N
S I N C E  1 9 7 9

PO#:
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PROJECT:
TYPE:

COMMENTS:

SOURCE/ WAT TAGE VOLTAGE DIMMING DRIVERPRODUCT CODE

FINISH COLOR TEMP OP TIONSTRIM

REPL ACEMENT PART NOTESPART NO

QTY:PO#:

ORDER INFO

Fixture Core

ORDER INFO

Aesthetics & Options

PROD SOURCE

Example ^ (may not represent a manufacturable product) 

Example ^ (may not represent a manufacturable product) 

Don’t see the configuration you are looking for?  
Call us today at (513) 858-6004

FL - Faldo L18.0-TE500 - 18W @ 500mA 
ELV Dimming Driver
L37.0-ZE1100 - 37.0W @ 
1100mA 4-Wire 0-10V  
Dimming Driver

27K - 2700K Color Temp
30K - 3000K Color Temp
35K - 3500K Color Temp
40K - 4000K Color Temp
50K - 5000K Color Temp

120V
277V

Not Applicable

F - Fused
TP - Tamper-Proof Screw
WAL - White Acrylic (Standard)

White Acrylic Lens Panel 
Set

9800660

FALDO LED

Not 
Applicable

L18.0-TE500 120V Not ApplicableFL

27K FNot Applicable

Architectural Outdoor

30K SPEC S
Faldo L18.0 

L37.0

• 80 CRI Typ.
• 30K - 3000K

Color Temp
• 2484 LED

Source Lumens
• 138 LED Source 

Lumens Per Watt 

• 80 CRI Typ.
• 30K - 3000K

Color Temp
• 3835 LED

Source Lumens
• 103.6 LED Source 

Lumens Per Watt

AC

AC - Antique Copper
AS - Antique Silver
BT - Bronze Mist
MB - Metallic Black  
SM - Matte Silver
SN - Sand
SW - Swedish Steel 

TB - Textured 
Black 
(Standard)
BZ - Textured 
Bronze
TW - Textured 
White

TERONLIGHTING.COM 
33 DONALD DR, FAIRFIELD, OH 45014
P: 513.858.6004 F: 513.858.6038 
E: SALES@TERONLIGHT.COM

We reserve the right to revise the design components of any product due to 
parts availability or change in UL standards, without assuming any obligation or 
liability to modify any products previously manufactured, and without notice. 2

B U Y  A M E R I C A N
S I N C E  1 9 7 9
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Intended Use:
The sleek Lumasquare luminaire represents the 
culmination of function and form with low profile 
housing design and lens featuring low luminance 
soft glow lens. This unique lens features high 
efficiency and ultimate visual comfort. Available 
in two housing sizes and four lumen outputs for a 
variety of applications including building perimeter/
security lighting, entrances, stairways, loading 
docks or canopies for schools, apartments or 
commercial buildings.

Construction:
Rugged die-cast aluminum housing with 
corrosion resistant powder coat finish both 
protects and provides architectural appearance.  
Heat dissipating fins provide superior thermal 
performance extending the life of the electronic 
components.  
 
Electrical:
• 120-277V, 50/60Hz electronic drivers
• 347V and 480V available in larger LSQ2 hous-

ing
• 10KA surge protection included

LED(s) Optics, CCT: 
• 3000K, 4000K and 5000K CCT  

nominal with 70 CRI
• Impact resistant acylic diffuser
• low luminance soft glow lens provides blended
 non pixilated light for unprecedented visual comfort

Options/Controls
• Button photocontrol for dusk to dawn energy 

savings.  Stock versions include 120V-277V PC 
with a cover which provides a choice to engage 
photocontrol or not. PC is installed in top hub.

• Occupancy sensor available for on/off and 
dimming control in larger LSQ1 and LSQ2 
housing

• SiteSync™ wireless lighting control delivers
 flexible control strategies for reducing power
 consumption and minimizing maintenance 

costs while delivering the right light levels 
with a simple and affordable wireless 
solution  See ordering information or visit 
www.hubbelllighting.com/sitesync for more 
details. 

• Battery backup options available in larger LSQ2 
housing rated for either 0˚ C or -30˚ C. Perfor-
mance exceeds NEC requirement providing 1 fc 
minimum over 10’x10’ at 11’ mounting height

• Battery backup units consume 6 watts when 
charging a dead battery and 2 watts during 
maintenance charging. EH (units with a heater) 
consume up to an additional 8 watts when 
charging if the battery temp is lower than 10°C

Installation:
• Mounts to 4” junction box and includes a 

gasket to seal electrical connections
• Mounting plate and hook on fixture allow
 easy 4 step installation and wiring
• Four ½” threaded conduit hubs for surface 

conduit provided

Listings
• Listed to UL1598 for use in wet location, listed 

for -40C to 40C applications
• IDA approved with zero uplight for 3000K and 

warmer CCTs
• DesignLights Consortium® (DLC) qualified.  
 Please refer to the DLC website for specific  
 product qualifications at www.designlights.org
• IP65

Warranty:
Five year limited warranty (for more information 
visit: http://www.hubbelllighting.com/resources/
warranty/
     

SPECIFICATIONS

LSQ
SERIES
Lumasquare

Hubbell Outdoor Lighting • 701 Millennium Boulevard • Greenville, SC 29607 • Phone: 864-678-1000
Due to our continued efforts to improve our products, product specifications are subject to change without notice.
© 2018 HUBBELL OUTDOOR LIGHTING,  All Rights Reserved • For more information visit our website: www.hubbelloutdoor.com   •  Printed in USA  LSQ-SPEC AuguSt 7, 2018 10:14 AM

Cat.#

Approvals

Job Type

PRODUCT IMAGE(S)

Catalog  
Number g.W(kg)/CtN

Carton Dimensions Carton Qty. 
per Master 

Pack
Length Inch 

(cm)
Width  

Inch (cm)
Height Inch 

(cm)

LSQ1 10lbs (4.5 kg) 9.5 (24) 8.25 (21) 5.25 (13.32) 6

LSQ2 15.5lbs (7 kg) 14 (35.5) 11.5 (29.2) 8 (20.3) 2

SHIPPING INFORMATION

DIMENSIONS

CERTIFICATIONS/LISTINGS

LSQ1

LSQ2

PRELIM
INARY

*3000K and warmer CCTs only

A
B

C

D C

D

E

A
B

D

C

B

D

C

E

LSQ1

LSQ2

A B C D E Weight
3.0" 4.0" 10.0" 10.0" 13.5" 10 lbs.

76.2 mm 101.6 mm 254 mm 254 mm 343 mm 4.5 kg

A B C D E Weight
4.0" 6.0" 14.8" 14.8" 21.9" 15.5 lbs.

101.6 mm 152.4 mm 375 mm 375 mm 556 mm 7.0 kg

ATTACHMENT Q.216

Scott
Text Box
CL-1 CEILING ENTRY LIGHT 

Scott
Rectangle



LUMINAIRE AMBIENT TEMPERATURE FACTOR (LATF)

ELECTRICAL DATA

PROJECTED LUMEN MAINTENANCE
AMBIENT TEMPERATURE LUMEN MULTIPLIER

0˚ C 32˚ F 1.03
10˚ C 50˚ F 1.02
20˚ C 68˚ F 1.01
25˚ C 77˚ F 1.00
30˚ C 86˚ F 0.99
40˚ C 104˚ F 0.97
50˚ C 122˚ F 0.96

Use these factors to determine relative lumen output for average ambient 
temperatures from 0-40°C (32-104°F).

OPERATING HOURS
Ambient 

Temp. 0 25,000
TM-21-111 

36,000 50,000 100,000
L70

(hours)
25°C / 77°F 1.00 0.95 0.93 0.91 0.83 >185,000

40°C / 104°F 0.97 0.92 0.90 0.88 0.80 >170,000
1. Projected per IESNA TM-21-11 * (Nichia 219B, 700mA, 85°C Ts, 10,000hrs) Data references the extrapolated performance 
projections for the LNC-12LU-5K base model in a 40°C  ambient, based on 10,000 hours of LED testing per IESNA LM-80-08.

5K (5000K nominal, 70 CRI) 4K (4000K nominal, 70 CRI) 3K (3000K nominal, 80 CRI)
Catalog 
number

# of 
LEDs

Drive 
Current

System 
Watts Distribution Lumens LPW1 B U G Lumens LPW1 B U G Lumens LPW1 B U G

LSQ1 176
43mA 24.3 V 3181 131 2 3 2 3170 131 2 3 2 3055 126 2 3 2

65mA 38.1 V 4626 121 2 3 2 4610 121 2 3 2 4443 117 2 3 2

LSQ2 352
43mA 54.6 V 7246 133 2 3 2 7221 132 2 3 2 6959 127 2 3 2

65mA 73.5 V 9431 128 2 3 2 9398 128 2 3 2 9057 123 2 3 2

1. Lumen values are from photometric tests performed in accordance with IESNA LM-79-08. Data is considered to be representative of the configurations shown. Actual performance may differ as a result of end-user environment and application. 

PERFORMANCE DATA
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ORDERING INFORMATION – ORDERING EXAMPLE: LSQ1-25-4K7-UNV-DB-PCU 

ORDERING INFORMATION - Stock Versions 

Catalog number # of Drivers Input Voltage Current (Amps) System Power

LSQ1-25
1

120 0.21 25.7277 0.09

LSQ1-40 120 0.31 37.0277 0.13

LSQ2-55
1

120 0.43 51.3277 0.19

LSQ2-70 120 0.60 71.8277 0.26

FAMILY

LSQ1-25 Size 1, 25w / 3,000lm

LSQ1-40 Size 1, 40w / 4,500lm

LSQ2-55 Size 2, 55w / 7,000lm

LSQ2-70 Size 2, 75w / 9,000lm

CONTROL OPTIONS

PCU Button Photocontrol (120-277V)
SCO2 Sensor Control (On/Off)

SCP2,3 Sensor Control, Programmable (Dim)
SWP1,2 SiteSync, Pre-Commission

SWPM1,2 SiteSync, Pre-Commission w/Motion Sensor

SWF1,2 SiteSync, Field Commission

SWFM1,2 SiteSync, Field Commission w/Motion Sensor

Specify MTG HT for SCO/SCP & SWPM
8F Up to 8ft mounting height

20F Up to 20ft mounting height 

VOLTAGE

UNV 120V-277V

120 120V

208 208V

240 240V

277 277V

UHV 347/480

CCT/CRI

3K7 3000K, 70CRI

4K7 4000K, 70CRI

5K7 5000K, 70CRI

OPTIONS

E1 Battery Backup 
Unit (0°C)

EH1 Battery Backup 
Unit (-30°C)

F* Fusing (voltage 
specific)

2DR¹ Dual Drivers

2PF¹,4 Dual Power Feed

SPC Polycarbonate 
Vandal Shield

1 Available in LSQ2-55 and LSQ2-70 only
2 Available in 120V-277V only
3 Must order minimum of one remote control (SCP-REMOTE) to program  
 dimming settings, 0-10V fully adjustable dimming with automatic  
 daylight calibration and different tiem delay settings (120-277V only)
4 Comes with Dual Driver (2DR) option

ACCESSORIES

SCP-REMOTE Remote control for SCP option. Order 
a minimum of one per project to 
program and control fixtures

SCP-SPC Polybarbonate Vandal Shield

COLOR/FINISH

DB Dark Bronze Textured

BL Black Textured
WH  White Textured

GYS  Gray Smooth
PS  Plat. Silver Smooth

GT  Graphite Textured
CC  Custom Color

Catalog Number Description

LSQ1-40-4K-PCU 40 watt, 4600 Lumen, 4000K, 70 CRI, 120-277V, Dark Bronze Textured, Photocell

LSQ1-40-4K-GYS-PCU 40 watt, 4600 Lumen, 4000K, 70 CRI, 120-277V, Gray Smooth, Photocell

LSQ2-70-4K-PCU 75 watt, 9300 Lumen, 4000K, 70 CRI, 120-277V, Dark Bronze Textured, Photocell

LSQ2-70-4K-GYS-PCU 75 watt, 9300 Lumen, 4000K, 70 CRI, 120-277V, Gray Smooth, Photocell
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PERFORMANCE 

INSTALLATION

10fc

5fc

2fc

1fc

.5fc

12'12' 0'

0' 0'

24' 24'

12' 12'

12' 12'

24' 24'

10fc

5fc

2fc

1fc

.5fc

18'18' 0'

0' 0'

36' 36'

18' 18'

18' 18'

36' 36'

Mounting Height 12ft Mounting Height 18ft

LSQ1 LSQ2

321

Mount plate to junction box. Hang fixture on mounting plate with 
provided integral hook.

Complete wiring connections.

4

Two mounting screws close and 
secure fixture to the mounting 
bracket.
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Date: Notes:

Revised 06/01/2018

Electrical
 • 120V input (277V available in arm and post option only)
 • Integrated power supply allows the fixture to be connected  

directly into line voltage
 • Pre-wired and ready for install
 • LED is dimmable with Incandescent/Triac dimmers

Mounting
 • 1/2” or 3/4” IP for arms. Flush mount, stems and post  

available only in 1/2”
 • 9’ Pendant cord available in black or white cord (includes  

5” canopy with the same finish as the shade)

Finishes
 • Shade and mounting finish options
 • Available in 21 standard and 2 specialty finishes with optional coastal 

coating to protect finish in coastal environments (add “-C” to the finish)
 • Inner shade is painted gloss white
 • Consult factory for custom finish options

Optional Accessories
• Glass, Cast Guard or Wire Cage options available

Listing
UL listed to US and Canadian standards for wet locations

WET
LOCATION

ARCHETYPE
Aluminum Shade 
with Glass and Guard Options

Archetype Order Matrix  (Example: AR16MTBZ-CGWC-3)

Diameter Lamp / LED Finish Coastal Coating Option Accessories Mounting Type

AR14
AR16

(14”)
(16”)

M
GU24131

GU24181

GU24261

GU24321,2

GU24421,2

LED11271,3

LED11301,3

LED11351,3

LED11401,3

LED15271,3

LED15301,3

LED15351,3

LED15401,3

(Medium Base, 100W max.)
(13W GU24 / 2700K)
(18W GU24 / 2700K)
(26W GU24 / 2700K)
(32W GU24 / 2700K)
(42W GU24 / 2700K)
(11W LED / 2700K / 90 CRI / 1188lm)
(11W LED / 3000K / 90 CRI / 1265lm)
(11W LED / 3500K / 90 CRI / 1305lm)
(11W LED / 4000K / 90 CRI / 1364lm)
(15W LED / 2700K / 90 CRI / 1620lm)
(15W LED / 3000K / 90 CRI / 1725lm)
(15W LED / 3500K / 90 CRI / 1780lm)
(15W LED / 4000K / 90 CRI / 1860lm)

ABL
BB
BK
BLU
DVG
FLG
GA
LG
MB
MBL
PNA
PNC
RD
SA
SGR
SGW
SND
SS
TBZ
TGP
TNG
TTL
WT

(Aegean Blue) 
(Burnished Bronze) 
(Gloss Black)
(Blue)
(Dove Gray)
(Flannel Gray)
(Galvanized)
(Lime Green)
(Matte Black)
(Midnight Blue)
(Painted Natural Aluminum)
(Painted Natural Copper)
(Red)
(Satin Aluminum)
(Sage Green)
(Semi Gloss White)
(Sand)
(Satin Silver)
(Textured Bronze)
(Textured Graphite)
(Tangerine)
(Tahitian Teal) 
(Gloss White)

(blank)
-C4

(No coating)
(Coating)

-CG
-FG
-OG
-CGG

-FGG

-OGG

-CGWC

-FGWC

-OGWC

(Clear Glass) 
(Frosted Glass) 
(Opal Glass)
(Clear Glass 
w/ Cast Guard)
(Frosted Glass
 w/ Cast Guard)
(Opal Glass 
w/ Cast Guard)
(Clear Glass 
w/ Wire Cage) 
(Frosted Glass 
w/ Wire Cage)
(Opal Glass 
w/ Wire Cage)

-2
-3
-B

-W

-F

(1/2” IP)
(3/4” IP)
(Black Cord 
Pendant)
(White Cord 
Pendant)
(Flush Mount)

1. Lamp included
2. Not for use in glass/cast guard/wire cage
3. Glass enclosure must be specified

4. Satin aluminum cannot  
be coated

A B

AR14 14” 6”

AR16 16” 6”

B

A

Specialty Finishes

GA (Galvanized)

SA (Satin Aluminum)

KEY: Standard Finishes

SGR (Sage Green)

SGW (Semi Gloss White)

SND (Sand)

SS (Satin Silver)

TBZ (Textured Bronze)

TGP    (Textured Graphite)  

TNG (Tangerine)

TTL (Tahitian Teal)

WT (Gloss White)

ABL (Aegean Blue)

BB (Burnished Bronze)

BK (Gloss Black)

BLU (Blue)

DVG (Dove Gray)

FLG (Flannel Gray)

LG (Lime Green)

MB (Matte Black)

MBL (Midnight Blue)

PNA (Painted Natural Aluminum)

PNC   (Painted Natural Copper) 

RD (Red)

CL-2
ENTRY
CEILING
LIGHTS
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3-1/4” 4-1/4”

Glass Enclosure
 • Glass is available in clear (-CG), frosted (-FG) or opal (-OG)

Wire Cage with Glass Enclosure
 • Wire cage can be specified in all standard and specialized finishes, 

and will match shade finish unless otherwise specified 
(Note: For galvanized shade finishes, wire cage is finished in Painted 
Natural Aluminum)

 • Glass is available in clear (-CGWC), frosted (-FGWC) or opal (-OGWC)

Cast Guard with Glass Enclosure
 • Cast guard can be specified in all standard and specialized finishes, 

and will match shade finish unless otherwise specified 
(Note: For galvanized shade finishes, cast guard is unfinished Raw 
Aluminum)

 • Glass is available in clear (-CGG), frosted (-FGG) or opal (-OGG)

4”

ARCHETYPE
Aluminum Shade 
with Glass and Guard Options
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COMMUNITY DEVELOPMENT 

333 Broadalbin Street SW, PO Box 490, Albany, Oregon 97321-0144 | BUILDING 541-917-7553 | PLANNING 541-917-7550 
 

cd.cityofalbany.net 
   

Notice of Decision 
Site Plan Review, Willamette River Greenway Review 

and Floodplain Development Review 

SP-01-19, WG-01-19 and FP-01-19 July 5, 2019 

Application Information 
Proposal: Site Plan Review, Willamette River Greenway Review and Floodplain Development Review 

for construction of a 105-unit apartment complex with associated site improvements 
(parking, landscaping, common open space areas). 

Review Body: Planning Commission after issuance of a tentative Notice of Decision by staff and a request 
for a public hearing (Type II review) 

Report Prepared By: Melissa Anderson, Senior Planner 

Property Owner/Applicant: Willamette River View Holdings, LLC 
3545 Deerfield Drive South, Salem, OR 97302 

Applicant’s Representative: Zach Pelz, AKS Engineering & Forestry, LLC 
4300 Cherry Avenue NE, Keizer, OR 97303 

Applicant’s Attorney Alan M. Sorem, Saalfeld Griggs, Real Estate & Land Use Practice Group 
250 Church Street SE, Suite 200, Salem, OR 97301 

Address/Location 595 Geary Street NE; 1905, 1925 & 1935 Linn Avenue & 533 Alco Street 

Map/Tax Lot: Linn County Assessor’s Map No. 11S-03W-05BD & 11S-03W-05CA; Tax Lots 200, 300, 
1001, 1100, 6800, 6801, 6802 and 6805 

Zoning District(s): RM-Residential Medium Density, with Willamette River Greenway, Floodplain (/FP) 

NOW THEREFORE, The Albany Planning Commission adopts the following: 

On July 1, 2019 the Albany Planning Commission granted APPROVAL WITH CONDITIONS of the application 
described above. In support of its decision, the Planning Commission adopts as findings of fact and conclusions of law the 
staff report to the Planning Commission dated June 20, 2019, together with Attachments A, B, and K through O together with 
Applicant’ submittals P through BB.  To the extend the findings in the Applicant submittals conflict with the staff report, or 
the findings in the staff report directly conflict with the findings herein, the findings of the later shall control. 

Concerning Tree Felling criteria (ADC 9.208), the Planning Commission finds in that such criteria have been satisfied; 
however, in the alternative, the Planning Commission further finds that the criteria identified by the applicant contain 
ambiguous standards and concur with the applicant that such criteria cannot be the basis for a denial or further conditioning 
of the application. 

Concerning Willamette River Greenway criteria (2) through (8) of ADC 6.540, the Planning Commission finds in that such 
criteria have been satisfied; however, in the alternative, the Planning Commission further finds that the criteria identified by 
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Conditions of Approval 
Utilities 
Condition 1  Before the City will provide an occupancy permit for the proposed development, the applicant must 

construct a minimum 8-inch public water main in Geary Street from the main in Willamette Avenue to the 
entrance of the development. The applicant must obtain a Site Improvement Permit before beginning work 
on the public water main. 

Condition 2  Before the City will provide an occupancy permit for the proposed development, the applicant must obtain a 
post-construction stormwater quality permit, construct the necessary storm water quality facilities, and record 
a private stormwater facilities operation and maintenance agreement with the County. 

Condition 3 The property owner/developer may provide an improvement assurance that guarantees the required public 
improvements will be made. The improvement assurance must be in accordance with the requirements of 
ADC 12.590-12.610. The City will sign the final plat or approve occupancy of the project when the 
improvements are made, or when the improvement assurance is provided, and all other conditions of 
approval are met. 

Condition 4 Prior to issuance of building permits, the applicant shall submit final plans for review and approval by the 
Albany Fire Department to ensure standards of the Oregon Fire Code are met. 

Transportation 
Condition 5 Prior to issuance of an occupancy permit the applicant shall dedicate right of way along the east side of Geary 

Street at the site’s southwest corner to a point at minimum of 6-inches behind the existing sidewalk. 

Condition 6 Prior to issuance of an occupancy permit the applicant shall construct public street improvements along the 
site’s frontage on the west side of Chicago Street. The design of the improvements shall be approved by the 
City Engineer. Improvements shall include: 

a. Curb and gutter to city standards. The curb shall be located to provide for an ultimate curb to curb width 
of 30 feet. 

b. Pavement to city standards. Pavement width shall be a minimum of 24 feet as measured from the new 
face of curb. 

c. Public sidewalk to city standards. 

Condition 7 Prior to issuance of an occupancy permit, the applicant shall construct public sidewalk along the site’s 
frontage on the north side of Linn Avenue. 

Condition 8 The applicant shall dedicate a 16-foot wide public path easement for the future construction of a 10-foot 
wide concrete path. The general location of the easement shall be where the bark multiuse path is shown on 
the applicant’s approved site plan. 

Condition 9 The applicant shall construct a 10- foot wide bark multiuse path at the location shown on the approved site 
plan. In lieu of the bark path the applicant may choose to construct a 10-foot wide concrete path at the same 
location, together with a connection over city park property to existing sidewalk improvements on Geary 
Street at the southwest corner of the site. Concrete path improvements would be eligible for TSDCi and 
Park’s Department SDC fee credit. 

Condition 10 The proposed vehicle connection to Alco Street shall be gated and be designated for emergency vehicle use 
only. The design of the gate shall be approved by the Fire Marshal. 
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Parking 
Condition 11 Prior to issuance of a building permit, the applicant shall submit a site plan to the Community Development 

Department to ensure consistency with the standards of Table 9-2: Parking Lot Design and Supplemental 
Drawings. 

Condition 12 Prior to issuance of a building permit, the applicant shall provide detailed plans to show how the bicycle 
parking meets the standards of ADC 9.120(13)(e-h). 

Condition 13 Site lighting must be directed down, contained on site, and shielded, full cut-off design. 

Compatibility 
Condition 14 Prior to issuance of Occupancy permits, an updated No Further Action (NFA) shall be entered in DEQ’s 

underground storage tank database and a revised Easement and Equitable Servitude (EES) shall be recorded 
in the County deed records, with copies of each provided to the City. All site work shall be in compliance 
with the Contaminated Media Management Plan (CMMP) prepared by Cascadia Associates, LLC , dated April 
22, 2019. 

Condition 15 Prior to issuance of building permits for the new residential development, the Tentative Plat for the Replat to 
combine multiple lots into one lot under planning file RL-11-18 shall be reviewed for approval by the City 
and subsequently recorded with Linn County. A copy of the final plat shall be provided to the City prior to 
issuance of the building permit. 

Condition 16 Prior to issuance of a building permit, a final landscape and irrigation plan shall be submitted for review and 
approval by the Community Development Department. The plan must be consistent with the landscaping 
standards of ADC 9.140(1), landscape parking lot standards of ADC 9.150, buffering standards of ADC 
9.240 and irrigation standards of ADC 9.160. The final landscape plan shall also include landscape features in 
the triangular-shaped section of the street frontage at the intersection of Chicago Street NE and Linn Avenue 
NE. 

Condition 17 Prior to installation, all landscape materials shall be inspected and approved by the Community Development 
Department to ensure consistency with the approved plans. 

Condition 18 Prior to issuance of the final certificate of occupancy, all proposed and required site improvements (e.g. 
vehicle and bicycle parking, landscaping, community amenities, refuse screening, lighting, etc.), shall be 
constructed and completed in accordance with approved plans. Landscaping may be financially secured 
through a completion guarantee, per ADC 9.190. 

Design Standards 
Condition 19 Prior to issuance of a building permit, the applicant shall submit a site plan and building plans to the 

Community Development Department for review and approval that shows the standards of ADC 8.230 are 
met. Private open space for at-grade dwellings shall be screened from view from public streets. Outdoor 
storage closets on decks and balconies shall not be included in the dimension and area requirements of the 
private open space decks and patios. 

Floodplain Development  
Condition 20 Prior to issuance of building permits, the plans must be reviewed and approved for consistency with the 

floodplain building standards under ADC 6.120, which includes elevation certificates. 

Condition 21 At the time of final plat under planning file RL-11-18, the following statement shall be recorded on the final 
plat: “Development of property within the Special Flood Hazard Area as most currently established by the Federal Emergency 
Management Agency or City of Albany may be restricted and subject to special regulations by the City.” 
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Condition 22 At the conclusion of grading and filling the project area and prior to issuance of a certificate of occupancy, 
the following documentation shall be submitted to the Community Development Department:  

a) As-built drawings with elevations provided; and 

b) Letter from the Engineer of Record who is licensed in the state of Oregon, stating that the fill was placed 
in accordance with the signed plans. 

Condition 23. Prior to the issuance of a Site Improvement (SI) permit, the grading plan shall be submitted for review and 
approval to ensure building pads have a drainage gradient of two percent (away from buildings) toward 
approved drainage facilities, unless waived by the Building Official or designee.  
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Information for the Applicant 
Please read the following requirements. This list is not meant to be all-inclusive; we have tried to compile requirements that 
relate to your specific type of development. These requirements are not conditions of the land use decision. They are 
Municipal Code (AMC) or Development Code (ADC) regulations or administrative policies of the Planning, Engineering, Fire, 
or Building Departments that you must meet as part of the development process.  You must comply with state, federal, and 
local law.  The issuance of this permit by the City of Albany does not eliminate the need for compliance with other federal, 
state, or local regulations. It is the applicant's responsibility to contact other federal, state, or local agencies or departments to 
assure compliance with all applicable regulations. 

Planning 
1. Land use approval does not constitute Building or Public Works permit approvals. 

2. The development must substantially conform to the conditions of approval and approved site plan. Planning staff must 
approve any changes to the plans. 

Public Works – Engineering 
The City of Albany’s infrastructure records, drawings, and other documents have been gathered over many decades, using 
differing standards for quality control, documentation, and verification.  All information provided represents the current 
information we have in a readily available format.  While the information we provide is generally believed to be accurate, 
occasionally this information proves to be incorrect, and thus we do not warrant its accuracy.  Prior to making any property 
purchases or other investments based, in full or in part, upon the information provided, we specifically advise that you 
independently field verify the information contained within our records. 

Fire Department 
The fire department has reviewed the above project for conformance to the 2014 Oregon Fire Code (OFC) per your request 
and has the following comments: 

1. Projects having up to 200 dwelling units may have a single approved fire apparatus access road when all buildings, 
including nonresidential occupancies are equipped throughout with approved automatic sprinkler systems installed in 
accordance with Section 903.3.1.1 or 903.3.1.2 (OFC D106.1 Exception) 

2. Approved fire apparatus roadways must extend to within 150 feet of all exterior portions of any structure that will be 
built on the property as measured by an approved route of travel around the exterior of the structure. (OFC 503.1.1)   

3. Dead-end fire apparatus roads in excess of 150 feet in length shall be provided with an approved area for turning 
around fire apparatus (OFC 503.2.5 and D103.4) 

4. Turning radii for all fire apparatus access roads shall be provided and maintained at no less than 30 feet inner and 50 
feet outer (OFC 503.2.4 & Appendix D 103.3) 

5. This proposed project is located within a “Protected Area” as defined by Oregon Fire Code (OFC) Appendix B, 
Section B102 and this area is currently served by a public water system.  The Fire Flow required shall be as specified in 
Appendix B of the fire code. (OFC 507.3). 

6. The location and spacing requirements for fire hydrants are based on four project-specific criteria: 

• The distance from the most remote exterior point of the building(s) to the closest available fire hydrant. 

• The calculated “fire flow” of the proposed building(s)  

• The spacing of the existing fire hydrants along the public and private fire apparatus roads serving the property. 
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• The location of new required public or private fire apparatus access roads located adjacent to the proposed 
building(s) to be constructed. 

Building Division 
The Building Official Johnathan Balkema has reviewed the above project and has the following comments: 

1. All building permit applications and construction documents shall be submitted electronically. (OSSC 107.1) 

2. The proposed structures, parking lots, retaining walls, and facilities shall comply with the Oregon Building Code in 
effect at time of application.   

3. The site, multifamily buildings, the clubhouse, and ancillary facilities shall be provided with an accessible route in 
compliance with OSSC 1104. 

4. All multifamily buildings and the clubhouse shall be provided with accessible entrances complying with OSSC 1105. 

5. Multifamily structures shall be provided with Type A and Type B units in compliance with OSSC 1107.6.2. 

6. Fire lines require a separate “Fire Sprinkler” permit application. 

State Historic Preservation Office (SHPO) 
Under state law (ORS 358.905 and ORS 97.74) archaeological sites, objects and human remains are protected on both public 
and private lands in Oregon. If archaeological objects or sites are discovered during construction, all activities should cease 
immediately until a professional archaeologist can evaluate the discovery. If you have not already done so, be sure to consult 
with all appropriate Indian tribes regarding your proposed project. If the project has a federal nexus (i.e., federal funding, 
permitting, or oversight) please coordinate with the appropriate lead federal agency representative regarding compliance with 
Section 106 of the National Historic Preservation Act (NHPA). 

Oregon Department of State Lands (DSL) 
Permits may be required by State and Federal agencies. Please refer to comments provided by DSL, which are attached to this 
notice. DSL staff also notes that the primary concern was the plan showing construction of areas of the greenway within the 
OHWL of the Willamette River, which is designated as essential salmonid habitat and a state-owned waterway. Any removal 
and/or fill within the Ordinary High Water Line (OHWL) of the Willamette River on this site would require a state permit, as 
indicated on WN2019‐0207. 
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A.DSL Wetland Land Use Notice Response.1
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A.DSL Wetland Land Use Notice Response.2
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A.DSL Wetland Land Use Notice Response.3
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City of Albany Project SP-01-19 et al, The Banks Multi Family Development

Jamie French, M.A.

SHPO Archaeologist

(503) 986-0729

Jamie.French@oregon.gov

595 Geary Street NE, Albany, Linn County

Dear Ms. Anderson:

RE: SHPO Case No. 19-0609

Construct housing

Thank you for submitting documents to our office for the project referenced above.  We are unable to 
complete our review as there were questions regarding the legal status of the project.  Can you please let us 
know if this project has any federal money, permiting, leasing, or lands?  Thanks you.

If you have not already done so, we recommend consulting with all appropriate Indian tribes regarding your 
proposed project.  In order to help us track your project accurately, please be sure to reference the SHPO case 
number above in all correspondence.

Sincerely,

PO Box 490

Ms. Melissa Anderson

Albany, OR 97321

City of Albany Comm Dev Dept

May 16, 2019

cc: Zach Pelz, AKS Engineering & Forestry, LLC

E. SHPO Response Letter Case Nbr SHPO Case No._ 19-0609
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July 10, 2020 

Melissa Anderson 
Planner III 
Community Development 
City of Albany, OR 
333 Broadalbin St SW 
Albany, OR 97321 
 
RE: Applicant’s Response to Public Comments for Planning File Nos. SP-10-20 and FP-01-20 
 

Ms. Anderson: 

Thank you for providing the public comments submitted to the City in reference to our pending Modification 
Application (City of Albany Land Use Planning File Nos. SP-10-20 and FP-01-20)1. Please accept this letter, into 
the City’s official record for this land use decision as our response to these comments. Public comments are 
paraphrased in the numbered bullets below (bold text), with our responses immediately following. 

1. The Modification Application should be reviewed by the same body that granted final approval for SP-
01-19, WG-01-19, and Tree Felling.  

Opponents assert the City’s Planning Commission must make the initial determination for the requested 
Modification based on Albany Development Code (ADC) 1.226(3).  As Applicant’s attorney explained in its 
April 30, 2020 correspondence to the City Attorney (attached), the City’s Planning Director must first issue 
a decision that then may be subject to local appeal before the City’s Planning Commission.  This procedure 
is necessary to give meaning to the entire text of ADC 1.226(3), which requires the City apply the same 
process for consideration of the Modification request as applied in the initial decision.  In this case, the 
original decision was approved by the Planning Director and affirmed on appeal by the Planning 
Commission.  By repeating the same procedure concerning the Modification request, the City adheres to 
the code while still allowing the Planning Commission to have final review on an appeal, if 
applicable.  Moreover, this methodology is required for a limited land use decision, which necessitates 
limited and expedited review of urban developments (ORS 197.195). For these reasons, the Planning 
Director may not refer the decision to the Planning Commission as requested by the opponents. 

2. The flood plain and tree felling permits are expired.  

Per the July 5, 2019 Notice of Decision for City of Albany Land Use File Nos. SP-01-19, WG-01-19, and FP-01-
19, the Planning Commission’s approval expires July 1, 2022. 

3. The modified site plan is substantially different from the original site plan.  

As provided in the Applicant’s submittal, the modified site plan includes: 15 additional homes; a change in the 
number and type of homes along the site’s Linn Avenue frontage; 1 additional vehicle parking space; minor 

 
1 7/1/2020 letter from Cynthia Cooper; 6/26/2020 letter from Zelda Bevan; 6/29/2020 letter from Cristy Durland; 
6/29/2020 letter from Paul Alexander; and 6/30/2020 letter from several members of the neighborhood (letters are 
found in City record for the above-referenced file) 
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changes to the overall location and configuration of buildings on the site; and, additional open space. Table 1 
below, provides a complete summary of the planned modifications: 

Table 1: Site Modifications 

Site Characteristic Approved Site Plan SP-
01-19 Modified Site Plan Net Change Code Requirement 

Total Units 105 120 +15 158 (maximum) 

Density 17 Units/Acre 19 Units/Acre +2 Units/Acre 25 Units/Acre 
(maximum) 

Building Height 39’ 36’ 2” -2’ 8” 45’ (maximum) 

Parking 217 spaces 218 spaces +1 space 209 spaces 
(minimum) 

Common Open 
Space 44,772 SF 47,427 SF +2,655 SF 30,548 SF 

(minimum) 

Lot Coverage of 
Building Pads 16.2% 16.5% +0.3% 

70% maximum 
(buildings and 

pavement) 

Lot Coverage of 
Parking & Driveways 28.4% 27% -1.4% 

70% maximum 
(buildings and 

pavement) 

Total Lot Coverage 44.6% 43.5% -1.1% 70% maximum 

 
Per ADC 1.226(7), modifications shall be consistent with the approved site plan. The criteria for determining 
“consistency” is established in ADC 1.226(8): 

“The review body’s determination on consistency shall be based on a comparison of the approved site plan 
and the modified site plan, taking into account: (a) The land use category; (b) The size and scale of the 
proposed building(s); (c) traffic and other off-site impacts; (d) Compatibility with surrounding development; 
(e) Capacity of available infrastructure; and (f) Unusual obstacles and opportunities associated with the 
property.”  

Further,  

“The modified site plan will be found to be consistent with the approved site plan if the review body 
determines that there are no greater adverse impacts, or, if additional adverse impacts are identified, they 
have been adequately mitigated.” 

As shown in Table 1, in every instance the modifications continue to meet and/or exceed the minimum 
applicable criteria for the planned use.  The primary reason suggested by opponents to the Modification, is 
that the project involves an increase in density of the number of dwelling units. However, the increase in the 
density when evaluated in the context of the code criteria demonstrates the Modification is consistent. The 
original proposal authorized 17 units per acre.  The small increase to 19 units per acre remains at only 76 
percent of the allowed density for the RM zone.  This small increase is consistent with the original approval.  
Moreover, Applicant’s design further reduces the impacts on the surrounding properties by decreasing the 
maximum height and increasing the common open space areas.  The Applicant’s submittal demonstrates that 
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the Modification is “consistent” with the approved plan as per the standards for determining consistency 
established in ADC 1.226(8).  

ADC 1.226(8) anticipates that modifications may result in additional impacts so long as they are mitigated by 
conditions of approval.  The text of the ADC supports the conclusion that even if the City were to conclude 
the Modification created additional impacts, such a finding would not authorize denial of the proposal. The 
Applicant’s submittal affirms that the planned 15 additional homes on the site will not generate greater 
adverse impacts to the neighborhood, and therefore, additional mitigation is not warranted.   

4. Noise impacts from additional units on Linn Avenue are not sufficiently addressed.  

The additional homes that are included in the Modification Application are not anticipated to result in an 
appreciable change to noise impacts generated on site. Additionally, as shown in Table 1, even when 
accounting for the additional homes that are part of the Modification request, the number of homes on site 
is still 38 fewer than allowed by the ADC. Therefore, future noise impacts are within the allowable limit 
anticipated by the zoning established for the site. 

5. Public stormwater facilities are not available to serve the planned use.  

Opponents’ comments concerning storm drainage issues are not supported by evidence. The Applicant’s 
submittal includes plans which propose on-site stormwater management that is designed per the City’s Public 
Works standards. 

6. The City committed procedural errors during the prior rezoning of the property.  

The Modification Application does not seek to modify or affirm the City’s decision to rezone the property. 
Testimony regarding the appropriateness of the City’s actions related to the rezone are not germane to this 
decision. 

7. The modification results in significant additional impacts on surrounding properties.  

As described in the response to No. 3 above, the Modification is consistent with the approved plan per ADC 
1.226(8). Further, Table 1 and the Applicant’s supplemental traffic memo affirm that the Modification does 
not result in any additional adverse impacts to the surrounding neighborhood. The Planning Commission 
concluded in the original decision that it was prohibited from applying subjective procedures, standards, and 
criteria because of protections created by ORS 197.307, which is commonly referred to as the Needed 
Housing Law.  Similarly, the City is not permitted to deny the requested Modification based on inherently 
subjective criteria and standards such as lack of compatibility with the surrounding properties or 
neighborhood. 

8. The subject property contains important cultural artifacts.  

The Applicant is aware of the potential that the site may contain important cultural and historic artifacts. In 
light of this, the Applicant has reached out to representatives from the Confederated Tribes of Grand Ronde  
and has prepared a plan to notify and coordinate with all affected agencies in the event such artifacts are 
discovered during construction. This is the standard of practice advised in State statute and will be closely 
adhered to during this project. As it pertains to the City’s local decision making in the context of this 
application, the City does not have approval criteria related to cultural and historical preservation and 
therefore such testimony is not germane to this decision. Moreover, the July 5, 2019 notice of decision 
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regarding the approved plan, provides notice to the Applicant that such approval does not eliminate the need 
to obtain permits from other federal, state, or local agencies, where required. 

9. There is not sufficient capacity in the City’s parks to accommodate the planned development.  

The capacity of nearby parks is not an approval criterion in the context of the Applicant’s request. Additionally, 
if approved and constructed, the project will contribute approximately ±$134,500 in revenue to the City, in 
the form of Systems Development Charges (SDCs), that will be earmarked specifically for park system capacity 
enhancements. SDC fees are intended to offset impacts to City infrastructure which arise from new 
construction. 

10. The planned development will negatively impact the quality of life and safety of the neighborhood.  

As described in the response to No. 3 above, the Modification is consistent with the approved plan per ADC 
1.226(8). Further, Table 1 and the Applicant’s supplemental traffic memo affirm that the Modification does 
not result in any additional adverse impacts to the surrounding neighborhood. With specific regard to the 
interface between new homes along the site’s Linn Avenue frontage, significant attention has been paid to 
the design of these new homes. As illustrated in the Applicant’s plans, new homes along the site’s Linn Avenue 
frontage will be set below the adjacent grade of the street to reduce the visual impact of these homes and 
maintain the transition from the existing single-family homes on the south side of the street. Additionally, 
numerous architectural details, including changes in material types, colors, and articulations, are used to 
break up the façade of these homes and provide a lower density feel to the streetscape. 

11. Access to the site is limited to Geary Street as other local streets are underimproved.  

The Applicant’s traffic analysis acknowledges the underimproved nature of many of the streets in the nearby 
transportation network and confirms that sufficient capacity exists, primarily on Geary Street, to safely 
accommodate the planned vehicle trips that are anticipated to enter and exit the site. 

12. The existing transportation system cannot safely accommodate the additional vehicle trips generated 
by the planned development.  

The Applicant’s traffic memo affirms that the transportation system can safely accommodate the new vehicle 
trips from the project. Opponents have not provided any specific evidence to refute Applicant’s expert 
analysis. 

13. A traffic signal at Old Salem and Denver Streets needs to be installed.  

The Applicant’s traffic analysis did not identify the need for a traffic signal at this intersection when accounting 
for new vehicle trips generated by future homes on the subject site. Opponents have not provided any specific 
evidence to refute Applicant’s expert analysis. 

14. The planned modification does not adequately accommodate on-site vehicle parking.  

As shown in Table 1, the modified site plan includes 8 vehicle parking spaces more than is required for the 
planned use. 
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15. The project should be required to install fencing and open space.  

As shown in Table 1, the modified site plan includes more than 2,500 square feet of additional open space as 
compared with the approved plan and more than 17,000 square feet of open space above the City’s minimum 
requirement. Additionally, the site plan indicates that fencing will be located at all retaining walls where 
necessary. The Applicant is continuing to determine whether, and the extent to which, additional site fencing 
is desirable for future residents. 

 

Sincerely, 
AKS ENGINEERING & FORESTRY, LLC 

 
Zach Pelz, AICP, Associate 
3700 River Rd N, Suite 1, Keizer, OR 97303 
(503) 400-6028 | pelzz@aks-eng.com 

 

Attachments: 
April 30, 2020 letter from Applicant’s Attorney to City Attorney 
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Park Place, Suite 200 

250 Church Street SE 

Salem, Oregon 97301 

 

Post Office Box 470 

Salem, Oregon 97308 

 

tel 503.399.1070 

fax 503.371.2927 

A Member of LEGUS, an International Network of Law Firms    www.sglaw.com 

April 30, 2020 
 
 
 
Mr. Sean Kidd 

City Attorney 

City of Albany 

333 Broadalbin St SW 

Albany, OR 97321 

 
 

 
RE:  Modification of Approved Site Plan Review (City of Albany Planning File Nos. SP‐

01‐19, WG‐01‐19, and FP‐01‐19) 
  Our File No: 00000‐30460 

 
Dear Mr. Kidd: 

On July 1, 2019, the City of Albany (the “City”) approved the request for a Site Plan Review, Willamette 
Greenway Permit, Floodplain Development Permit, and Tree Removal Permit (City of Albany Planning 
File  Nos.  SP‐01‐19,  WG‐01‐19,  and  FP‐01‐19)  (collectively  the  “Applications”),  authorizing  the 
construction of 105 new multi‐family homes and associated parking,  landscaping, and common areas.  
Willamette River View Holdings  II,  LLC  (“Applicant” –  successor‐in‐interest  to Willamette River View 
Holdings, LLC)  is the applicant  in the  limited  land use application for the Modification of the Site Plan 
Review permit authorizing an increase in the number of units and other minor changes to the design of 
the project (the “Applications”).1  Applicant has diligently pursued construction of the project, but it has 
become clear to Applicant and  its members that certain building and site design elements associated 
with  the  approved  plans  are  infeasible  given  current market  conditions.    The  attached  application 
includes  proposed  findings  of  fact  and  conclusions  of  law  explaining why  the  applicable  criteria  is 
satisfied.  I am writing you regarding a procedural matter. 

Applicant’s requested modification of the site plan approval is a limited land use decision.  The following 
provisions of the Albany Development Code are relevant for determining the necessary procedure. 

 

1 ADC 1.226(4) limits the extent of the City’s review to the area proposed for modification. 
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1.226 Modification of Approved Site Plan Review and Conditional Use Applications. When 
a property owner wants to make changes to the approved plans and the approval has not 
expired,  the  following procedures shall be used  to review the proposed modifications. 
*** 

(3) The  review body  shall be  the  same one  that granted  the  final approval  for 
which modification  is  sought.  The  same  procedures  shall  be  used  as  for  the 
original approval. The Development Code regulations  in effect at  the  time  the 
application  for modification  is  submitted will be used  to  review  the proposed 
modification(s). 

There exists a tension in applying the first two sentences of ADC 1.226(3).  The final decision maker of the 
Applications was the Planning Commission, which approved a prior decision from the Planning Director 
on appeal.  However, the City cannot simply refer the matter directly to the Planning Commission on first 
instance without violating the intent and text of the second sentence, which requires the City to apply the 
same procedures as used for the original approval.  

In the original Applications, the City followed the procedures for  limited  land use decisions  (I‐L) as set 
forth in ADC 1.330.  The sequence of events was as follows: planning staff reviewed the application for 
completeness and sent notice to the surrounding properties; the Planning Director made the decision; 
neighbors  filed  two notices of appeal; and  the Planning Commission affirmed  the Planning Director’s 
decision on appeal.        If  the City were  to directly refer the matter to the Planning Commission before 
making a Planning Director’s decision, the City would not be following the same procedures as followed 
in the original decision.  The City must interpret and apply its code to give meaning to both provisions of 
ADC 1.330.   Therefore, Applicant  requests  the City  to direct  the Planning Director  to  follow  the same 
procedures below and make an initial decision, subject to final appeal by the Planning Commission.  In 
this regard, the purpose and policy of both provisions of ADC are adhered to. 

The original procedure followed in the original Applications (rather than being referred to the Planning 
Commission before a decision) based on  the Applicant’s demand  that  the procedures of  the ADC be 
interpreted to comply with the limited land use procedural rules in ORS 197.195.  When codifying state 
land use laws, local code provisions must be interpreted to conform thereto. 

ORS 197.195(3) through (5) require limited land use decisions to do the following:  

“(3)   A  limited  land use decision  is subject  to the requirements of paragraphs  (a) to  (c) of this 
subsection.  

(a)  In making a limited land use decision, the local government shall follow the applicable 
procedures  contained  within  its  acknowledged  comprehensive  plan  and  land  use 
regulations and other applicable legal requirements.  

(b) For  limited  land use decisions, the  local government shall provide written notice to 
owners of property within 100 feet of the entire contiguous site for which the application 
is made.   The list shall be compiled from the most recent property tax assessment roll.  
For  purposes  of  review,  this  requirement  shall  be  deemed  met  when  the  local 
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government can provide an affidavit or other certification  that such notice was given.  
Notice shall also be provided to any neighborhood or community organization recognized 
by the governing body and whose boundaries include the site.  

(c)  The notice and procedures used by local government shall:  

(A)   Provide a 14‐day period  for  submission of written comments prior  to  the 
decision;  

(B)  State that issues which may provide the basis for an appeal to the Land Use 
Board of Appeals shall be raised in writing prior to the expiration of the comment 
period.    Issues shall be  raised with sufficient specificity  to enable  the decision 
maker to respond to the issue;  

(C)  List, by commonly used citation, the applicable criteria for the decision;  

(D)    Set  forth  the  street  address  or  other  easily  understood  geographical 
reference to the subject property;  

(E)  State the place, date and time that comments are due;  

(F)  State that copies of all evidence relied upon by the applicant are available for 
review, and that copies can be obtained at cost;  

(G)  Include the name and phone number of a local government contact person;  

(H)  Provide notice of the decision to the applicant and any person who submits 
comments under subparagraph (A) of this paragraph.  The notice of decision must 
include an explanation of appeal rights; and 

(I) Briefly summarize the  local decision making process for the  limited  land use 
decision being made.  

(4)  Approval or denial of a limited land use decision shall be based upon and accompanied by a 
brief statement that explains the criteria and standards considered relevant to the decision, states 
the facts relied upon in rendering the decision and explains the justification for the decision based 
on the criteria, standards and facts set forth.  

(5)   A  local government may provide for a hearing before the  local government on appeal of a 
limited land use decision under this section.  The hearing may be limited to the record developed 
pursuant  to  the  initial  hearing  under  subsection  (3)  of  this  section  or  may  allow  for  the 
introduction  of  additional  testimony  or  evidence.    A  hearing  on  appeal  that  allows  the 
introduction  of  additional  testimony  or  evidence  shall  comply with  the  requirements  of ORS 
197.763.   Written notice of  the decision  rendered on appeal  shall be given  to all parties who 
appeared, either orally or in writing, before the hearing.  The notice of decision shall include an 
explanation of the rights of each party to appeal the decision.” 
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Based on the statute, the City must provide applicable notice, a comment and response period, and then 
issue a written decision.   Nothing  in the statute contemplates an  initial evidentiary hearing before the 
decision being issued.  ORS 197.195(4) outlines that the approval or denial of the decision shall be based 
on upon and accompanied by a  statement explaining  the criteria and  standards considered,  the  facts 
relied upon, and the  justification of the decision.   Only after a decision outlined  in ORS 197.195(4) has 
been  issued, may the City provide for a hearing under ORS 197.195(5) based upon appeal of the  initial 
decision.  To require an initial evidentiary hearing before the Planning Director’s decision and third‐party 
comments converts the Applicant’s request for a limited land use decision into a general land use decision 
process in violation of state law.   

Applicant’s  requested  disposition  of  ADC  1.226  provides  for  application  of  all  applicable  local  code 
provisions and follows applicable state law.  Therefore, the Planning Director must issue a local decision 
with an appeal to the Planning Commission, if applicable. 

Finally, the City must take final action on an application for a permit, limited land use decision, or zone 
change,  including resolution of all appeals under ORS 215.422, within 120 days after the application  is 
deemed complete.  See ORS 215.427.  Applicant has conferred with staff before submitting the request 
for the modification.  Applicant believes the application packet is complete on filing; however, Applicant’s 
representatives are willing to respond to any question or concern staff may have.   

We greatly appreciate the continued cooperation and partnership with the City.   

Sincerely, 

 

 

 
ALAN M. SOREM 
asorem@sglaw.com 
Voice Message #303 
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	I. Executive Summary
	II. Site Description/Setting
	III. Applicable Review Criteria
	CITY OF ALBANY DEVELOPMENT CODE
	ARTICLE 1  ADMINISTRATION AND PROCEDURES
	APPLICATION PROCEDURES
	1.226  Modification of Approved Site Plan Review and Conditional Use Applications. When a property owner wants to make changes to the approved plans and the approval has not expired, the following procedures shall be used to review the proposed modifi...
	(1)  Definitions: When “property owner” is used here, it means the property owner, or the property owner’s authorized agent. When “site plan” is used here, it means the site plan approved through either a Site Plan Review application or review of a Co...
	(2)  The property owner must submit an application to modify the approved site plan that identifies the areas of the plan or approval proposed to be modified. The application fee will be determined by the Director and will be based on the scope of the...
	(3)  The review body shall be the same one that granted the final approval for which modification is sought. The same procedures shall be used as for the original approval. The Development Code regulations in effect at the time the application for mo...
	(4)  Only the area proposed to be modified will be reviewed.
	(5)  A modification shall not be filed:
	(a)  as a substitute for an appeal, or
	(b)  to seek the reduction or elimination of a condition of approval for infrastructure requirements, or
	(c)  to provide a new timeline for appealing a previously-accepted infrastructure obligation, or
	(d)  to apply for a substantially new proposal, or
	(e)  if it would have significant additional impacts on surrounding properties. If any of the above conditions exist, a new application must be submitted.

	(6)  The modified plan must compensate for any negative effects caused by the requested changes from approved plans such that the intent of the original approval is still met.
	(7)  The modification(s) shall be consistent with the approved site plan. If the review body determines that the modified site plan meets the standards in 1.226 (6) and is consistent with the original approval as outlined in 1.226 (8), a modification ...
	(8)  The review body’s determination on consistency shall be based on a comparison of the approved site plan and the modified site plan, taking into account:
	(a)  The land use category;
	(b)  The size and scale of the proposed building(s);
	(c)  Traffic and other off-site impacts;
	(d)  Compatibility with surrounding development;
	(e)  Capacity of available infrastructure; and
	(f)  Unusual obstacles and opportunities associated with the property. The modified site plan will be found to be consistent with the approved site plan if the review body determines that there are no greater adverse impacts, or, if additional adverse...

	(9)  Conditions of approval:
	(a)  When reviewing a modified site plan that has different impacts than the approved site plan, the decision-maker may modify conditions or impose new ones. Only conditions related to the impact of the modified site plan may be imposed on the modifie...
	(b)  The original conditions of approval imposed for the approved site plan may remain in effect or be increased as necessary to address additional impact. Conditions related to improving existing infrastructure or building new infrastructure (such as...

	(10)  The property owner may choose to either accept approval of the modified site plan or to retain the original approval. If the property owner accepts approval of the modified site plan and any conditions that may be imposed, the property owner mus...
	(11)  When first granted, a site plan or conditional use approval is valid for three years [ADC 1.080]. When a modified site plan is approved and accepted, the approval is valid for one year beyond the date that the original site plan approval would h...



	ARTICLE 2  REVIEW CRITERIA
	SITE PLAN REVIEW
	2.430  Applicability. In general, Site Plan Review is intended for all new development within the city that specifically requires Site Plan Review as listed in Articles 3, 4 and 5. It applies to new construction, additions or expansions, site modifica...
	(1)  Any development that requires Site Plan Review, unless specifically exempt in Section 1.070.
	(2)  A change of use or reuse of a building or site when the use is allowed through Site Plan Review, and that requires construction of three or more new parking spaces, additional loading areas, or that modifies site circulation or access.
	(3)  Building additions or use expansions greater than 2,000 square feet or greater than 50 percent of existing building area, whichever is less, or any expansion that requires three or more new parking spaces, additional loading areas, or modifies si...
	(4)  New parking areas or expansions to existing parking areas greater than 1,000 square feet or modifications that change site circulation or access.
	(5)  Temporary placement of a manufactured home for: (a) night watchman; (b) business office space during construction or remodeling; (c) building

	2.450  Review Criteria. Site Plan Review approval will be granted if the review body finds that the application conforms with the Albany Development Code and meets all of the following criteria that are applicable to the proposed development.
	(1)  Public utilities can accommodate the proposed development.
	(2)  The proposed post-construction stormwater quality facilities (private and/or public) can accommodate the proposed development, consistent with Title 12 of the Albany Municipal Code.
	(3)  The transportation system can safely and adequately accommodate the proposed development.
	(4)  Parking areas and entrance-exit points are designed to facilitate traffic and pedestrian safety and avoid congestion.
	(5)  The design and operating characteristics of the proposed development are reasonably compatible with surrounding development and land uses, and any negative impacts have been sufficiently minimized.
	(6)  Activities and developments within special purpose districts must comply with the regulations described in Articles 4 (Airport Approach), 6 (Natural Resources), and 7 (Historic), as applicable.
	(7)  The site is in compliance with prior land use approvals.
	(8)  Sites that have lost their nonconforming status must be brought into compliance, and may be brought into compliance incrementally in accordance with Section 2.370.



	ARTICLE 3  RESIDENTIAL ZONING DISTRICTS
	ZONING DISTRICTS
	3.020  Establishment of Residential Zoning Districts. In order to regulate and segregate the uses of lands and buildings and to regulate the density of development, the following residential zoning districts are established:
	(5)  RM—RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended for medium-density residential urban development. New RM districts should be located on a collector or arterial street or in Village Centers. Development may not exceed...

	3.030  Establishment of Special Purpose Districts. Special purpose districts are overlay districts that may be combined with a major zoning district. The regulations of a special purpose district are supplementary to the regulations of the underlying ...

	SCHEDULE OF PERMITTED USES
	3.050  Schedule of Permitted Uses. The specific uses listed in the following schedule are permitted in the zones as indicated, subject to the general provisions, special conditions, additional restrictions, and exceptions set forth in this Code. A des...
	A number appearing opposite a use in the “special conditions” column indicates that special provisions apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special provisions apply to the use category for t...

	DEVELOPMENT STANDARDS
	3.190  Purpose. Development standards are intended to promote site planning and design that consider the natural environment, site intensity, building mass, and open space. The standards also promote energy conservation, needed privacy, safe and effic...
	(1)  Section 3.220 bonus provisions may reduce minimum lot size and area, such as alley access.
	(2)  All yards adjacent to streets.
	(3)  All yards adjacent to streets plus required open space.
	(4)  Additional setbacks may be required, see Sections 3.230-3.330 and the buffer matrix at 9.210; exceptions to Setbacks for Accessibility Retrofits are in Section 3.263; Zero-Lot Line standards are in Sections 2.365 and 2.370.
	(5)  Except for single-family homes (attached and detached) or duplexes, which must have a minimum setback of 3 feet for one-story dwellings and 5 feet for two-story dwellings.
	(6)  More than 3 stories = 10 feet plus 3 feet for each story over 3 per unit requirements. Multiple-family developments must also meet the setbacks in Section 8.270(1).
	(7)  Garage front setback for non-vehicle-entrance = 15 feet, except in RR and RS-10 zoning districts where the setback shall be 20 feet.
	(8)  See exceptions to height restrictions, Section 3.340.
	(9)  Lot coverage for single-family detached development shall only include the area of the lot covered by buildings or structures.
	(10)  See Table 2 for garages with alley access.
	(11)  Maximum lot coverage for parcels 20,000 square feet or less is 50%. The configuration of any development on a lot 20,000 square feet in size, or less, in an RR zoning district that covers more than 20 percent of the parcel on which it is propose...
	(12)  The minimum separation between multi-family buildings on a single parcel shall be 10 feet for single-story buildings and 20 feet for two-story or taller buildings.
	(13)  Ten or more units require open space. See Section 8.220.
	(14)  See Section 8.240 for standards.
	(15)  When multiple-family developments abut a single-family use or zone, the setback shall be one foot for each foot of building height. See Section 8.270(1).
	(16)  A property line adjustment between two existing RR properties may be allowed as long as no new lots are created and the resulting properties are at least 20,000 square feet and approval of a septic system has been obtained by Benton County.

	SETBACKS
	3.250  Parking and Other Restrictions in Setback or Yard Areas.
	(1)  Vehicles in daily use may not park in the front yard, except on the paved driveway leading to a garage, carport or a driveway that provides required parking spaces. Trailers, boats, campers, and other vehicles not in daily use may not park in the...
	(2)  Required parking spaces, driveways or travel aisles for residential development shall not be located in a required front or interior setback except that circular driveways providing drop-off service to the front door and driveways providing acce...

	3.260  General Exceptions to Setback Requirements. The following intrusions may encroach into required setbacks provided that the conditions and limitations indicated are adhered to:
	(1)  Depressed Areas. In any district, open work fences, berms, hedges, guard railings, or other landscaping or architectural devices for safety protection around depressed areas, ramps, stairs, or retaining walls, may be located in required setbacks,...
	(2)  Projecting Building Features. The following building features may encroach up to five feet into the required front setback and up to two feet into the required interior setbacks:
	(a)  Awnings, eaves, buttresses, architectural appendages (such as, but not limited to, bay windows, planters, cantilevered stairways).
	(b)  Chimneys and fireplaces provided they do not exceed eight feet in width.
	(c)  Porches, steps, platforms or landings, raised patios, decks or other similar structures over 30 inches in height. (Structures, patios or concrete pads 30 inches or less in height are not subject to setback provisions).
	(d)  Signs conforming to applicable ordinance requirements.


	3.270  Setbacks for Attached Single-Family Dwellings. The interior setback requirements for attached single-family units shall be zero where the units adjoin; however, all other setbacks shall conform to this Code.
	3.310  Special Willamette River Setback & Height Restrictions. Except for water-related and water-dependent uses (see definitions Article 22); all construction must be located outside the floodway line as defined for a 100-year storm. Development stru...
	The angle of this plane shall be as follows:
	(1)  For river-oriented uses, the angle shall be 30 degrees.
	(2)  For non river-oriented uses, the angle shall be 15 degrees.


	OFF-STREET PARKING AND LOADING REQUIREMENTS
	3.350  Minimum Space Requirements. Off-street parking shall be provided for all residential development in the amounts indicated in Article 9, Section 9.020, Table 1. All parking lots in residential districts must comply with applicable requirements i...

	OUTSIDE STORAGE
	3.380  General. In any district, outside storage or display of materials, junk, parts, or merchandise shall not be permitted in required front setbacks or buffer areas.
	3.390  Screening of Refuse Containers. The following standards apply to all residential development, except for one- and two-family dwellings. Any refuse container or refuse disposal area which would otherwise be visible from a public street, customer...


	ARTICLE 5 MIXED USE ZONING DISTRICTS
	SETBACKS
	5.205  Special Willamette River Setbacks Inside the Waterfront Zone. Setbacks for buildings south of the Willamette River shall meet the following minimum setbacks from the top of the river bank (Figure 5-1):
	(1)  35 feet for a building two stories or less, and
	(2)  45 feet for a building three or more stories.

	5.207  Exceptions to the Willamette River Setback Standards. For the following properties, the language in Sections 5.200 and 5.205 shall not apply. Willamette River setback provisions for these properties are set forth below.
	Common Name   Assessor’s Property Identification Number
	Willamette Seed Site  11S-03W-6DC #100
	Permawood Site  11S-03W-5BD #200, #300 and 11S-03W-5CA #1001, #1100, #6805
	“Buzzsaw”   Site 11S-03W-6CD #11500
	For these properties, the minimum setback for buildings and parking on the river side of property along the river is:
	Area    Minimum Setback
	West of Lafayette  5 feet
	East of Lafayette  15 feet

	For the purpose of establishing setbacks on property along the Willamette River, the river will be treated as a front lot line. The minimum setbacks outlined above will be measured from the most inland of the:
	(1) Property line along the river, or
	(2) City multi-use path easement, or
	(3) Top of the river embankment.

	Fences on the river side of property along the river will be located south of the most inland of the:
	(1) Property line along the river, or
	(2) City multi-use path easement, or
	(3) Top of the river embankment.




	ARTICLE 6  NATURAL RESOURCE DISTRICTS
	FLOODPLAIN
	6.093  Floodplain Development Permit Required. A Floodplain Development Permit is required prior to initiating floodplain development activities, as defined in Section 6.075, in the Special Flood Hazard Area. This Article cannot anticipate all develop...
	All development activities that require a Floodplain Development Permit shall be processed in accordance with ADC Section 1.200, Land Use Application Procedures. When ambiguity exists concerning the appropriate classification of a particular activity...
	A.  The following activities will be processed through a Type I procedure as established in ADC 1.320:
	(1)  Any structure 200 square feet or more.
	(2)  Any substantial improvement to an existing structure as defined in this code.
	(3)  Placement of a recreational vehicle more than 180 consecutive days, as described in 6.124(2)-(3).
	(4)  Solid fences and walls that require a permit as listed in Section 6.125.
	(5)  Any site improvement for development in the floodplain pursuant to Section 6.110 that is not exempt under Section 6.094 and does not already require a permit elsewhere in this Section of the Code.

	B.  The following activities will be processed through a Type I-L procedure as established in ADC 1.330:
	(1)  Any development in the floodway allowed by Sections 6.100-6.101.
	(2)  Grading, excavation, fill, and paving pursuant to Section 6.111 that cumulatively impacts more than 50 cubic yards of the native elevation and contours of the site or that otherwise requires a permit per this Article, and any associated retaining...
	(3)  Mining and drilling operations that result in sledge, slag, or other materials remaining in the Special Flood Hazard area will be considered fill for the purposes of this Article, and will be reviewed through the applicable criteria in Section 6....
	(4)  Additions or expansions of Continuous Storage Operations pursuant to Section 6.112.
	(5)  New Continuous Storage Operations pursuant to Section 6.112.
	(6)  Land Divisions of 19 lots or less pursuant to Section 6.110.

	C.  The following activities will be processed through a Type II procedure as established in ADC 1.350:
	(1)  Any alteration of a Watercourse, pursuant to 6.101 and the applicable criteria in Section 6.111.

	D.  The following will be processed through a Type III procedure as established in ADC 1.360:
	(1)  Land Divisions of 20 or more lots, Cluster Developments and Planned Developments pursuant to Section 6.110.
	(2)  Manufactured home parks pursuant to Section 6.110 will be reviewed through the Manufactured Home Park application process.


	6.095  General Information Requirements. In addition to the information required in other sections of this code, the application for any development proposed in the Special Flood Hazard Area (100-year floodplain) must include the following information:
	(1)  Elevations of the original contours.
	(2)  Final elevations of proposed fills and excavations.
	(3)  Base flood (100-year flood) elevations of the site based on North American Vertical Datum (NAVD) 1988.
	(4)  Location of any designated floodway and base flood boundary. If no floodway is designated, estimate the location of the floodway boundary per Section 6.100
	(5)  Location of any designated wetlands and/or wildlife habitat (if applicable).
	(6)  Proposed elevation in relation to mean sea level of the lowest floor (including basement) of all structures (if applicable).
	(7)  Description of the extent to which a watercourse will be altered or relocated as a result of proposed development (if applicable).
	(8)  If floodproofing is required, the proposed description and elevation of floodproofing.
	(9)  Elevation certificate. The base flood elevation shall be determined based on the applicable flood insurance study and flood profile. A copy of the flood profile with the base flood elevation identified on the flood profile shall be included with ...


	PROVISIONS FOR FLOOD HAZARD REDUCTION
	6.100  Floodway Restrictions. No development is allowed in any floodway except when the review body finds that the development will not result in any increase in flood levels during the occurrence of the 100-year flood. The finding shall be based upon...
	(1)  The development does not involve the construction of permanent or habitable structures (including fences).
	(2)  The development is a public or private park or recreational use or municipal utility use.
	(3)  The development is a water-dependent structure such as a dock, pier, bridge, or floating marina.
	For temporary storage of materials or equipment:
	(4)  The temporary storage or processing of materials will not become buoyant, flammable, hazardous explosive or otherwise potentially injurious to human, animal or plant life in times of flooding.
	(5)  The temporary storage of material or equipment are not subject to major damage by floods and is firmly anchored to prevent flotation or is readily removable from the area within the time available after flood warning.
	If a floodway boundary is not designated on an official FEMA map available to the City, the floodway boundary can be estimated from available data and new studies. Proposed development along the estimated floodway boundary shall not result in an incr...

	6.101  Alteration of a Watercourse. A Watercourse is considered altered when any changes occur within its banks, including installation of new culverts and bridges, or size modifications to existing culverts and bridges.
	(1)  No development shall diminish the flood-carrying capacity of a watercourse.
	(2)  Subject to the foregoing regulation, no person shall alter or relocate a watercourse without necessary approval from the Floodplain Administrator.
	(3)  Prior to approval, the applicant shall provide a 30-day written notice to the City, any adjacent community, the Natural Hazards Program of the Oregon Department of Land Conservation and Development, and the DSL.
	(4)  The applicant shall be responsible for ensuring necessary maintenance of the altered or relocated portion of said watercourse so that the flood carrying capacity is not diminished.

	6.110  Site Improvement, Land Division and Manufactured Home Park Standards. Site improvements, land divisions, and manufactured home parks in the Special Flood Hazard Area (100-year floodplain) shall be reviewed by the Planning Division as a part of ...
	In addition to the general review criteria for site improvements, land divisions and manufactured home parks, applications that propose actual development within the Special Flood Hazard Area shall also be subject to the following standards:
	All proposed new development and land divisions shall be consistent with the need to minimize flood damage and ensure that building sites will be reasonably safe from flooding.
	All new development and land division proposals shall have utilities and facilities such as sewer, gas, electrical, and water systems located and constructed to minimize flood damage.
	(3)  On-site waste disposal systems shall be located and constructed to avoid functional impairment, or contamination from them, during flooding.
	(4)  All development proposals shall have adequate drainage provided to reduce exposure to flood damage.
	(5)  Any lot created for development purposes must have adequate area created outside of the floodway to maintain a buildable site area meeting the minimum requirements of this Article.
	(6)  Any new public or private street providing access to a residential development shall have a roadway crown elevation not lower than one foot below the 100-year flood elevation.
	(7)  All development proposals shall show the location of the 100-year flood contour line followed by the date the flood elevation was established. When elevation data is not available, either through the Flood Insurance Study or from another authorit...
	(8)  In addition to the general review criteria applicable to manufactured home parks in Article 10, applications that propose actual development within a Special Flood Hazard Area shall include an evacuation plan indicating alternate vehicular access...

	6.111  Grading, Fill, Excavation, and Paving, A floodplain development permit is required for grading, fill, excavation, and paving in the Special Flood Hazard Area (100-year floodplain), except activities exempted in Section 6.094 of this Article. No...
	(1)  Provisions have been made to maintain adequate flood-carrying capacity of existing watercourses, including future maintenance of that capacity.
	(2)  The proposal will be approved only where adequate provisions for stormwater runoff have been made that are consistent with the Public Works Engineering standards, or as otherwise approved by the City Engineer.
	(3)  The proposal will not increase the existing velocity of flood flows so as to exceed the erosive velocity limits of soils in the flood area.
	(4)  No grading, fill, excavation, or paving will be permitted over an existing public storm drain, sanitary sewer, or water line unless it can be demonstrated to the satisfaction of the City Engineer that the proposed grading, fill, excavation, or pa...
	(5)  In areas where no floodway has been designated on the applicable FIRM, grading will not be permitted unless it is demonstrated by the applicant that the cumulative effect of the proposed grading, fill, excavation, or paving when combined with all...
	(6)  The applicant shall notify the City of Albany, any adjacent community, and the Natural Hazards Mitigation Office of the Oregon Department of Land Conservation and Development of any proposed grading, fill, excavation, or paving activity that will...
	(7)  All drainage facilities shall be designed to carry waters to the nearest practicable watercourse approved by the designee as a safe place to deposit such waters. Erosion of ground in the area of discharge shall be prevented by installation of non...
	(8)  Building pads shall have a drainage gradient of two percent toward approved drainage facilities, unless waived by the Building Official or designee.

	6.112  Continuous Storage Operations. The regulation of storage in the flood fringe focuses on long-term storage activities associated with continuous operations as defined in this Article.
	A continuous storage operation is allowed if it can be shown that:
	(1)  The materials or equipment will not be flammable, hazardous, explosive or otherwise potentially injurious to human, animal, or plant life in times of flooding; and
	(2)  The materials or equipment are not subject to major damage by flood and are firmly anchored to prevent flotation or is readily removable from the area within the time available after flood warning.

	6.113  Critical Facility Standards. Construction of new critical facilities, and additions to critical facilities built after September 29, 2010, shall be, to the maximum extent feasible, located outside the limits of the Special Flood Hazard Area (10...
	Construction of new critical facilities shall be permissible within the Special Flood Hazard Area if no feasible alternative site is available. Critical facilities constructed within the Special Flood Hazard Area shall have the lowest floor elevated ...
	(***)
	6.121  Flood Hazard Reduction Standards for Structures. All applicable flood hazard reduction measures are required and must be certified as required in 6.120 (1) and (10) above to at least meet the following standards (these standards do not apply to...
	(1)  In all structures that will not be floodproofed, as described in 6.121(2), fully enclosed areas below the lowest floor (crawl spaces, parking areas or building access) and lower than 1 foot above the 100-year flood level must meet or exceed the f...
	(a)  At least two openings, having a total net area of not less than one square inch for every square foot of enclosed area subject to flooding, shall be provided.
	(b)  The bottom of all openings shall be no higher than one foot above grade.
	(c)  Openings may be equipped with screens, louvers, or other coverings or devices, provided that they permit the automatic entry and exit of floodwaters.
	(d)  The interior grade below the BFE must not be more than two (2) feet below the lowest adjacent exterior grade.
	(e)  The height of the below-grade area, measured from the interior grade to the top of the foundation wall must not exceed four (4) feet at any point.
	(f)  There must be an adequate drainage system that removes floodwaters from the interior area. The enclosed area should be drained within a reasonable time after a flood event.
	(g)  It will be used solely for parking vehicles, limited storage, or access to the building and will never be used for human habitation.
	(h)  The property owner of the building shall sign and record on the title to the property a nonconversion agreement, guaranteeing not to improve, finish, or otherwise convert the enclosed area below the lowest floor and lower than 1-foot above the 10...

	(2)  Nonresidential construction meeting the certification requirements of 6.120 (1) and (10) can have the lowest floor and attendant utility and sanitary facilities located lower than one foot above the 100-year flood elevation if all of the followin...
	(a)  The structure is floodproofed so that areas lower than one foot above the 100-year flood level are watertight with walls substantially impermeable to the passage of water.
	(b)  The structure has structural components capable of resisting hydrostatic and hydrodynamic loads and effects of buoyancy.
	(c)  The applicant is notified that flood insurance premiums will be based on rates that are one foot below the floodproofed level.
	(d)  The applicant files a certification by a registered professional engineer or architect that the design and methods of construction are in accordance with accepted standards of practice for meeting provisions of this subsection based on their deve...
	(e)  Applicants supply a Maintenance Plan for the entire structure to include but not limited to: exterior envelope of structure; all penetrations to the exterior of the structure; all shields, gates, barriers, or components designed to provide floodp...
	(f)  Applicants supply an Emergency Action Plan (EAP) for the installation and sealing of the structure prior to a flooding event that clearly identifies what triggers the EAP and who is responsible for enacting the EAP.


	6.122  Accessory Buildings. Accessory structures in Special Flood Hazard Areas (100-year floodplain) that represent a minimal investment are exempt from the standards of ADC 6.120 and 6.121. The following standards and all other regulations that apply...
	(1)  Accessory structures shall not be used for human habitation.
	(2)  Accessory structures shall be designed to have low flood damage potential.
	(3)  Accessory structures shall be constructed and placed on the building site so as to offer the minimum resistance to the flow of floodwaters.
	(4)  Accessory structures shall be firmly anchored to prevent flotation that may result in damage to other structures.
	(5)  Service facilities such as electrical and heating equipment shall be elevated and/or floodproofed.


	WILLAMETTE RIVER GREENWAY
	6.520  Procedure. Except for land use developments and uses exempted in Section 6.530 below, an application for development approval in the Willamette River Greenway District will be approved under the Type II procedure. Approval of a Willamette River...
	(***)
	6.540  Criteria. An application for a Willamette River Greenway use development will be granted if the review body finds that the proposal conforms to the following applicable criteria:
	(1)  Lands designated on the Comprehensive Plan as Open Space are preserved and maintained in open space use.
	(2)  Significant air, water and land resources including but not limited to natural and scenic areas, viewpoints, vistas, fish and wildlife habitats, etc. in and adjacent to the Willamette River Greenway are protected, preserved, restored, or enhanced...
	(3)  Areas of annual flooding, floodplains, and wetlands are preserved in their natural state to the maximum possible extent to protect water retention, overflow, and other natural functions.
	(4)  The natural vegetative fringe along the river is maintained to the maximum extent that is practical in order to assure scenic quality, protection of wildlife, and protection from erosion.
	(5)  The harvesting of timber will be done in a manner which ensures that wildlife habitat and the natural scenic qualities of the Willamette River Greenway are maintained or will be restored.
	(6)  The proposed development, change, or intensification of use is compatible with existing uses on the site and the surrounding area and provides the maximum possible landscaped area, open space, or vegetation between the activity and the river.
	(7)  Extraction of aggregate deposits shall be conducted in a manner designed to minimize adverse effects on water quality, fish and wildlife, vegetation, bank stabilization, stream flow, visual quality, noise and safety, and necessary reclamation wil...
	(8)  Any public recreational use of facility will be developed, maintained, and operated in such a way as to minimize adverse effects on adjacent properties.
	(9)  Building setbacks from the floodway line shall be determined by the setback and height plane as defined in Sections 5.200 and 5.205 of this Code.
	(10)  Public access will be provided to and along the Willamette River by appropriate legal means for all development in conformance with plans approved by the City.

	(***)


	ARTICLE 8  DESIGN STANDARDS
	MULTIPLE-FAMILY DEVELOPMENT
	8.200  Purpose. These sections are intended to set standards for quality designs in new multiple-family developments. Good design results when buildings are visually compatible with one another and adjacent neighborhoods and contribute to a residentia...
	8.205  Applicability.
	(1)  Except as specified in ADC Section 8.110(2), the standards of ADC Sections 8.220 through 8.300 apply to the development of new Multiple Family residential buildings (accessory buildings are exempt).
	(2)  The standards of ADC Sections 8.220 through 8.300 apply to new buildings with Units Above or Attached to a Business (see ADC Section 22.310) as follows:
	(a)  Dwelling units located on the first story facing a street line are subject to all standards in this section that apply within the relevant zoning district.
	(b)  In addition, certain standards are applicable to the development of units above or behind a business, where noted.

	(3)  Except as required to meet building code, fire code, or other regulations, expansions, and modifications to existing buildings and sites must not decrease conformance with these standards.
	(4)  Unless otherwise specified, these standards apply in all zoning districts.

	(***)
	8.220  Recreation and Open Space Areas. In all new multiple family developments, a portion of the land not covered by buildings and parking shall be of adequate size and shape and in the proper location to be functional for outdoor recreation and rela...
	(1)  Common Space. For projects of 10 or more units, common open space shall be required at a ratio of 0.25 square feet for each 1.0 square feet of living space. In lieu of the common space standards below, new construction of ten or more units in the...
	(a)  Areas designated as common space shall be at least 500 square feet in size with no horizontal dimension less than 20 feet. The space shall be functional or protect natural features, and shall include one or more of the following types of uses:
	•  swimming pools, spas, and adjacent patios and decks
	•  developed and equipped adult recreation areas
	•  sports courts (tennis, handball, volleyball, etc.)
	•  community centers
	•  food and ornamental gardens
	•  lawn, deck or hard surface areas in which user amenities such as trees, shrubs, pathways, covered picnic tables, benches, and drinking fountains have been placed
	•  natural areas
	(b)  Developments shall provide a mix of passive and active recreational uses from the above list if the open space can accommodate more than one use.
	(c)  Indoor or covered recreational space may count towards 50 percent of the common open space requirement.
	(d)  No more than 20 percent of the common space requirement shall be on land with slopes greater than 20 percent.
	(e)  Areas Excluded. Streets and parking areas, including areas required to satisfy parking lot landscape standards, shall not be applied toward the minimum usable open space requirement. Required setback areas may be applied toward the minimum usable...
	(f)  Designated on Site Plan. Areas provided to satisfy the minimum common space requirement shall be so designated on the development site plan and shall be reserved as common space. Adult recreation areas shall not be allowed in any required setback...
	(g)  Open Space and Recreation Area Credit. A credit, not to exceed 25 percent of the common space requirements, may be granted if there is direct access by a pedestrian path, not exceeding 1/4 mile, from the proposed multiple-family developments to a...
	(h)  Approved vegetated post-construction stormwater quality facilities are allowed in common open space areas.

	(2)  Children’s Play Areas. Multiple family developments larger than ten units (excluding one-bedroom and studio units) shall designate one or more children’s play areas. Developments located in the CB, HD, DMU, LE, WF, and MUR zoning districts are ex...
	(a)  Children’s play areas shall be placed within 300 feet of the units they are intended to serve. More than one play area may be needed in larger developments.
	(b)  No horizontal dimension of a children’s play area shall be less than 20 feet.
	(c)  Placement of children’s play areas shall not be allowed in any required setback and shall be centrally located.
	(d)  Children’s play areas may be part of the common open space area but do not count toward the use requirement as outlined in Section 8.220(1)(a).


	(***)
	8.230  Private Open Space. In all newly constructed multiple family developments except in the CB, HD, DMU, WF, and LE zoning district and assisted-living and nursing home developments, private open space shall be provided as follows:
	(1)  At-Grade Dwellings. Dwellings located at finished grade, or within five feet of finished grade, shall provide at least 96 square feet of private open space per unit, with no dimension less than eight feet. Private open space for at-grade dwelling...
	(2)  Above-Grade Dwellings. Dwellings located more than five feet from finished grade shall provide a minimum of 80 square feet of private open space per dwelling unit (such as a yard, deck or porch), with no dimension less than six feet. Private open...
	(3)  Access to Private Open Space. All private open space shall be directly accessible from the dwelling unit through a doorway.
	(4)  Privacy Requirements. Private open space, excluding front porches, shall be physically and visually separated from common open space.

	8.240  Maximum Setbacks for Street Orientation. In all zoning districts except HD, CB, DMU, and WF, new multiple family developments shall meet the following maximum setback standards. New multiple-family development in the HD, CB, DMU and WF zoning d...
	(1)  On sites with 100 feet or more of frontage on a collector or local public street, at least 50 percent of the site width shall be occupied by a building(s) placed no further than 25 feet from the front lot line. See Figure 8-6, Building A.
	(2)  On sites with less than 100 feet of frontage on a collector or local public street, at least 40 percent of the site width shall be occupied by a building(s) placed no further than 25 feet from the front lot line. See Figure 8-6, Building B.
	(3)  As used in these standards, “site width” does not include significant natural resources as mapped by the City, delineated wetlands, slopes greater than 20 percent, recorded easements, required fire lanes and other similar non-buildable areas as d...

	8.250  Functional Design and Building Details. These standards are intended to promote functional design and building details in new construction that contribute to a high-quality living environment for residents and enhance compatibility with the nei...
	(1)  The design of new buildings shall avoid long, flat, uninterrupted walls or roof planes. Changes in wall plane and height, and the inclusion of elements such as balconies, porches, arbors, dormers, gables and other human-scale design elements such...
	(2)  Buildings shall be massed so individual units or the common main entrance is clearly identifiable from the private or public street that provides access unless the units are located on upper floors above non-residential uses.
	(3)  Stairways shall be incorporated into the building design. External stairways, when necessary, should be recessed into the building, sided using the same siding materials as the building, or otherwise incorporated into the building architecture.
	(4)  Building facades shall be broken up to give the appearance of a collection of smaller buildings.

	(***)
	8.260  Building Orientation and Entries. These standards are intended to promote building and site design that contributes positively to a sense of neighborhood and to the overall streetscape by carefully relating building mass, entries, and yards to ...
	(1)  As many of the dwelling unit entries as possible shall face public local residential streets and along the internal street system of larger scale developments. Internal units may face a courtyard or plaza, but not a parking lot. The use of front ...
	(2)  Building entries and entries to individual units shall be clearly defined, visible for safety purposes, and easily accessible. Arches, gateways, entry courts, and awnings are encouraged to shelter entries.
	(3)  Individual entries are encouraged; the use of long access balconies and/or corridors that are monotonous and impersonal are discouraged.
	(4)  The primary entrance(s) of ground floor units of residential building(s) located within 25 feet of a local street may face the street. Primary entrances may provide access to individual units, clusters of units, courtyard dwellings, or common lob...
	•  On corner lots, the main building entrance(s) may face either of the streets or be oriented to the corner.
	•  For buildings that have more than one entrance serving multiple units, only one entrance must meet this requirement.


	8.270  Transition to Lower Density Uses. The following design standards shall be incorporated into the design of multiple-family housing to create transitions between multiple-family developments and nearby, lower-density residential development, in o...
	(1)  When abutting single-family homes, buildings shall be set back at least one foot for each foot in building height from the property line. Building height is measured from the average grade to the top of the wall facing the property line or to the...
	(2)  Smaller-scale buildings should be sited in the area immediately adjacent to single-family zoning districts, and larger-scale buildings sited at the interior of the development or adjacent to other multiple-family developments.
	(3)  Parking and maneuvering areas, driveways, active recreation areas, loading areas and dumpsters should not be located between multiple family buildings and abutting single-family homes.

	8.280  Pedestrian Connections. Pedestrian circulation systems shall be designed to provide clear and identifiable connections within the multiple-family development and to adjacent uses and public streets/sidewalks.
	(1)  Each multiple-family development shall contain an internal pedestrian circulation system that makes clear, easily identifiable and safe connections between individual units and parking and shared open space areas. All pedestrian ways shall comply...
	(2)  The pedestrian circulation system shall be designed to provide safe crossings of streets and driveways. Reflective striping should be used at crossings to emphasize the crossing under low light and inclement weather conditions.
	(3)  Safe, convenient, and attractive pedestrian connections shall be provided between the multiple-family development and adjacent uses such as parks, schools, retail areas, bus stops, and other pedestrian ways. Connections shall be made to all adjac...

	8.290  Vehicle Circulation System. On-site circulation shall be clearly identifiable, safe, pedestrian-friendly and interconnected. Development in the HD, DMU, CB and WF zoning districts on sites under three acres is exempt from these standards.
	(1)  Internal vehicle circulation system of a multiple-family development shall be a continuation of the adjacent public street pattern wherever possible and promote street connectivity. Elements of the public street system that shall be emphasized in...
	(2)  The vehicle circulation system and building pattern shall mimic a traditional local street network and break the development into numerous smaller blocks with all of the public street system elements highlighted above. Private streets are accepta...
	(3)  The streets that form the primary internal circulation system may include parallel parking and accessways to parking bays or courts but should not be lined with head-in parking spaces.
	(4)  Interior roadways shall be designed to slow traffic speeds. This can be achieved by meandering the roadway, keeping road widths to a minimum, allowing parallel parking, and planting street trees to visually narrow the road.

	8.300  Parking. Multiple-family development shall provide attractive street frontages and visual compatibility with neighborhoods by minimizing the placement of parking lots along public streets. See Article 9 for additional parking lot standards. The...
	(1)  Parking lots, carports, and garages shall not be sited between multiple-family buildings and the public local street unless site size and configuration make this impossible. Where available, private access to parking is encouraged.
	(2)  Parking areas shall be broken into numerous small parking bays and landscaped to minimize their visual impact. Large, uninterrupted rows of parking are prohibited. Required parking must be located within 100 feet of the building entrance for each...



	ARTICLE 9  ON-SITE DEVELOPMENT AND ENVIRONMENTAL STANDARDS
	OFF-STREET PARKING
	9.020  Space Requirements. Off-street parking and loading must be provided for all development in the amounts indicated in the table below subject to any applicable reductions permitted in this Article. All required parking must be developed in accord...
	(1)  Calculating Floor Area for Parking. The area measured is the combined floor area of each level of a building exclusive of vent shafts, courtyards, stairwells, elevator shafts, restrooms, storage rooms and rooms designed and used for the purpose o...
	(2)  Employees. The number of employees shall include those working on the premises, plus proprietors, during the largest shift at peak season.
	(3)  Fractional Space Requirements shall be counted to the nearest whole space; half spaces will be rounded up.
	(4)  Unspecified Uses and Alternative Standards. When a use is not specifically listed in Table 9-1: Parking Requirements, the Director will determine if the use is similar to a listed use in terms of parking needs. When a use is not similar to a use ...
	(5)  Off-street parking for one use shall not be considered as providing parking facilities for any other use except through the provisions of Section 9.080, Joint Use of Parking Facilities.
	(6)  Downtown Assessment District. Parking spaces are not required for uses located within the Downtown Off-Street Assessment District as established by separate ordinance. (A map of the district is located at the end of this Article as Figure 9-2.) H...
	(7)  Maximum Parking in the ES, Elm Street Medical District. Parking provided with new development in the ES zone shall be only the minimum required. No additional off-street parking will be allowed for development in this district.
	(8)  Site Plan Review may be required for new parking areas or expansions to existing parking areas unless specified in Section 2.430.
	(9)  Temporary uses of less than 120 days, as defined in AMC Chapter 5.10 Transient and Itinerant Merchants and Vendors, are not required to meet the standards in this section.

	(***)
	9.090  Parking Plan. A parking plan, drawn to scale, must accompany land use applications. Depending on the nature and magnitude of the development, it may be possible to show the needed parking information on the site plan (See Section 8.120). The pl...
	(1)  Delineation of individual parking spaces, including handicapped parking spaces.
	(2)  Loading areas and docks.
	(3)  Circulation area necessary to serve spaces.
	(4)  Location of bicycle and motorcycle parking areas.
	(5)  Access to streets, alleys, and properties to be served.
	(6)  Curb cuts.
	(7)  Type of landscaping, fencing or other screening materials.
	(8)  Abutting land uses.
	(9)  Grading, drainage, post-construction stormwater quality facilities, surfacing, and subgrading details.
	(10)  Location of lighting fixtures.
	(11)  Delineation of all structures and obstacles to circulation on the site.
	(12)  Specifications of signs and bumper guards.
	(13)  Location of planter bays when required.
	(14)  Proposed number of employees and amount of floor area applicable to the parking requirements for the proposed use.

	9.120  Parking Area Improvement Standards. All public or private parking areas, loading areas and outdoor vehicle sales areas must be improved based on the following standards:
	(1)  General. All parking spaces must be improved in accordance with these standards and available for use at the time of project completion.
	(2)  Other Requirements. All parking areas shall conform to the setback, clear vision, landscaping, and buffering/screening provisions of this Code.
	(3)  Surfacing. All required parking, including travel aisles and access, shall have a durable, dust-free surface of asphalt, cement concrete, or other materials approved by the Director. Parking lot surfacing shall not encroach upon the public right-...
	(4)  Drainage. All parking lots must provide a drainage system to dispose of the runoff generated by the impervious surface. Post-construction stormwater quality facilities are required per Title 12 of the Albany Municipal Code when applicable. Provis...
	(5)  Perimeter Curb. Perimeter curbing is required for protection of landscaped areas and pedestrian walkways, and to prevent runoff onto adjacent properties. All parking areas except those required in conjunction with a single- or two-family dwelling...
	(6)  Wheel Bumper. All parking stalls fronting a sidewalk, alleyway, street or property line, except for those required in conjunction with a single- or two-family dwelling, shall provide a secured wheel bumper at least six inches high and at least si...
	(7)  Turnaround. Except for single-family and duplex dwellings, groups of more than two parking spaces must be located and served by an aisle or turnaround so that their use will require no backing movements or other maneuvering in a street right-of-w...
	(8)  Striping. Lots containing more than two parking spaces must have all required spaces permanently and clearly striped. Stripes must be at least four inches wide. When motorcycle parking, compact, or handicapped parking spaces are provided, they sh...
	(9)  Connecting to Adjacent Parking Areas. Where an existing or proposed parking area is adjacent to a developed or undeveloped site within the same zoning district, any modifications to the parking areas must be designed to connect to the existing or...
	(10)  Parking Lot Landscaping. Parking lots shall be landscaped according to the standards in Section 9.150.
	(11)  Compact Car Parking. No more than 40 percent of parking spaces provided may be designated for compact cars. Compact spaces must be signed and/or the space painted with the words “Compact Car Only.”
	(12)  Parking Accessible to the Disabled. All parking areas must provide accessible parking spaces in conformance with the Oregon Structural Specialty Code.
	(13)  Bicycle Parking. Bicycle parking space requirements are as follows:
	(a)  For multiple-family dwellings (three or more units) and units above or attached to a business – one space per four units.
	(***)
	Bicycle parking spaces shall meet the following standards:
	(e)  Required spaces should be visible and not hidden, and must be located as near as possible to building entrances used by automobile occupants. Within the HD, CB, CMU, and WF zoning districts, bicycle parking may be located on a public sidewalk wit...
	(f)  Each required bicycle parking space must have a parking rack securely fastened to the ground. Parking racks must support each bicycle at a minimum of two points, including at least one point on the frame, and must allow the frame and at least one...
	(g)  Bicycle parking areas must provide at least three feet of clearance around all three sides of a fully-loaded bicycle rack and have an overhead clearance of at least seven feet.
	(h)  At least one-half of required bicycle parking spaces must be sheltered. Spaces must be protected from precipitation by a roof overhang or a separate roof at least seven feet tall. Bicycle parking spaces within roofed buildings and bike lockers ar...

	(14)  Lighting. Any lights provided to illuminate any public or private parking area or vehicle sales area must be arranged to reflect the light away from any abutting or adjacent properties.
	(15)  Pedestrian Access. Walkways and accessways shall be provided in all new off-street parking lots and additions to connect sidewalks adjacent to new development to the entrances of new buildings. All new public walkways and handicapped accessible ...
	(16)  When employee parking is designated in new developments, parking for carpools and vanpools shall be provided and located near the employee entrances to buildings.

	(***)
	9.130  Off-Street Parking Lot Design. All off-street parking lots must be designed in accordance with City standards for stalls and aisles as set forth in Table 9-2: Parking Lot Design and supplemental drawings. Stall dimensions are measured from insi...
	(1)  Compact spaces shall be at least 8 feet wide by 16 feet long.
	(2)  Accessible spaces shall be a minimum of 9 feet wide and 17 feet long and designed in accordance with the Oregon Structural Specialty Code (OSSC). An adjacent access aisle must be provided that is at least eight feet wide and 17 feet long for a va...
	(3)  Stall Width. Long-term parking spaces must be at least 8.5 feet wide. Parking stalls for grocery stores or adjacent to planter islands must be at least 9.5 feet wide.
	(4)  Minimum Aisle Widths. Aisles for two-way traffic and emergency vehicle operations must be at least 24 feet wide. One-way aisles and one-way emergency vehicle access must be at least 20 feet wide.
	(5)  The design of driveways and on-site maneuvering and loading areas for commercial and industrial developments shall include 20 feet of storage length for entering and exiting vehicles, in order to prevent vehicles from backing into the flow of tra...


	LANDSCAPING
	9.140  General Requirements. Landscaping requirements by type of use are listed below:
	(1)  Landscaping Required – Residential. All front setbacks (exclusive of accessways and other permitted intrusions) must be landscaped or have landscaping guaranteed in accordance with ADC 9.190 before an occupancy permit will be issued or final buil...
	(a)  One tree at least six feet tall.
	(b)  Four one-gallon shrubs or accent plants.
	(c)  The remaining area treated with attractive ground cover (e.g., lawn, bark, rock, ivy, and evergreen shrubs).

	(***)

	9.150  Parking Lot Landscaping. The purpose of landscaping in parking lots is to provide shade, reduce stormwater runoff, and direct traffic. Incorporation of approved vegetated post-construction stormwater quality facilities in landscaped areas is en...
	(1)  Planter Bays. Parking areas shall be divided into bays of not more than 12 parking spaces. At both ends of each parking bay, there shall be curbed planters at least five feet wide, excluding the curb. Gaps in the curb may be allowed for connectio...
	(2)  Entryway Landscaping. Both sides of a parking lot entrance shall be bordered by a minimum five-foot-wide landscape planter strip meeting the same landscaping provisions as planter bays, except that no sight-obscuring trees or shrubs are permitted.
	(3)  Parking Space Buffers. Parking areas shall be separated from the exterior wall of a structure by pedestrian walkways or loading areas or by a five-foot strip of landscaping materials.
	(4)  Alternate Plan. An alternate plan may be submitted that provides landscaping of at least five percent of the total parking area exclusive of required landscaped yard areas and that separates parking areas of more than 100 spaces into clusters div...
	(***)

	9.160  Irrigation of Required Landscaping. All required landscaped areas must be provided with an irrigation system unless a licensed landscape architect, landscape construction professional, or certified nurseryman submits written verification that t...
	9.170  Identification of Existing Trees. In all proposed developments, existing trees over 25 inches in circumference (8 inches in diameter) as measured 4.5 feet above mean ground level from the base of the trunk shall be noted on all development plan...
	9.180  Landscape Plans. With the exceptions noted below, all development applications involving buildings and parking areas must include landscape plans. The following uses are required to meet the landscaping requirements of this code but are not req...
	(1)  Single-family dwellings, duplexes, and triplexes.
	(2)  Accessory buildings.
	(3)  Changes internal to an existing structure.
	(4)  Building additions involving less than 500 square feet.

	(***)

	TREE PROTECTION
	9.207  Applicability. Site Plan Review approval is required for the felling of 5 or more trees larger than 25 inches in circumference (approximately 8 inches in diameter) on a lot or property in contiguous single ownership in excess of 20,000 square f...
	The following activities are exempt from site plan review if they meet the applicable requirements of the Significant Natural Resource overlay districts in Article 6:
	(1)  The action of any City official or of any public utility necessary to remove or alleviate an immediate danger to life or property; to restore utility service or to reopen a public street to traffic.
	(2)  Felling of any tree that is defined as a nuisance under the Albany Municipal Code.
	(3)  Any felling necessary to maintain streets or public or private utilities within a public right-of-way or utility easement provided the Tree Commission or City Forester approved the proposed tree felling.
	(4)  Felling of trees planted as Christmas trees.
	(5)  Felling of trees on property under a Forest Stewardship Plan approved by the Oregon Department of Forestry.

	9.208  Tree Felling Criteria. The following review criteria replace the Site Plan Review criteria found elsewhere in this code for the purpose of reviewing tree felling. A Site Plan Review for tree felling will be processed as a Type I-L land use deci...
	(1)  The Community Development Director or his/her designee shall approve a Site Plan Review for tree felling when the applicant demonstrates that the felling of the tree(s) is warranted because of the condition of the tree(s) with respect to disease,...
	(2)  For property where a site plan review, conditional use or land division application has been approved or is currently under review, the Community Development Director, City Forester, or his/her designee shall approve site plan review when the app...
	(a)  It is necessary to fell tree(s) in order to construct proposed improvements in accordance with an approved site plan review or conditional use review, or to otherwise utilize the applicant’s property in a manner consistent with its zoning, this c...
	(b)  The proposed felling is consistent with State standards, City ordinances, and the proposed felling does not negatively impact the environmental quality of the area, including but not limited to: the protection of nearby trees and windbreaks; wild...
	(c)  The uniqueness, size, maturity, structure, and historic value of the trees have been considered and all other options for tree preservation have been exhausted. The Director may require that trees determined to be unique in species, size, maturit...
	(d)  Tree felling in Significant Natural Resource Overlay Districts meets the applicable requirements in Article 6.

	(3)  For property where tree felling has not been approved as part of a site plan review, conditional use, or land division application, the Community Development Director or his/her designee shall approve a tree felling permit, if the review criteria...
	(a)  Trees shall be retained in significantly large areas and dense stands so as to ensure against wind throw.
	(b)  Wooded areas that will likely provide an attractive on-site amenity to occupants of future developments shall be retained.
	(c)  Wooded areas associated with natural drainage ways and water areas will be maintained to preserve riparian habitat and minimize erosion. The wooded area to be retained shall be at least 10 feet in width or as required elsewhere in this Code.
	(d)  Wooded areas along ridges and hilltops will be retained for their scenic and wildlife value.
	(e)  Tree felling on developable areas will be avoided to retain the wooded character of future building sites and so preserve housing and design options for future City residents.
	(f)  Wooded areas along property lines shall be retained at a minimum width of ten feet to provide buffers from adjacent properties.
	(g)  The plan for tree felling shall be consistent with the preservation of the site’s future development potential and zoning.

	(4)  The Director may attach conditions to the approval of the tree felling permit to ensure the replacement of trees and landscape or otherwise reduce the effects of the felling, and may require an improvement assurance to ensure all conditions are m...
	(5)  Precautions shall be made to protect residual trees and tree roots from damaging agents during and after the removal process. The following tree protection specifications should be followed to the maximum extent feasible for all projects with pro...
	(a)  Within the drip line of any protected existing tree, there shall be no cut or fill over a four-inch depth unless a qualified arborist or forester has evaluated and approved the disturbance.
	(b)  Prior to and during construction, an orange fence shall be erected around all protected existing trees that is a minimum of 4 feet tall, secured with metal T-posts, no closer than six feet from the trunk or within the drip line, whichever is grea...
	(c)  During the construction stage of development, the applicant shall prevent the cleaning of equipment or material or the storage and disposal of waste material such as paints, oils, solvents, asphalt, concrete, motor oil, or any other material harm...
	(d)  No damaging attachment, wires, signs or permits may be fastened to any protected tree.
	(e)  Large property areas containing protected trees and separated from construction or land clearing areas, road rights-of-way and utility easements may be “ribboned off,” rather than erecting protective fencing around each tree as required in subsec...
	(f)  The installation of utilities, irrigation lines or any underground fixture requiring excavation deeper than six inches shall be accomplished by boring under the root system of protected existing trees at a minimum depth of 24 inches. The auger di...



	BUFFERING AND SCREENING
	9.210  General Requirements/Matrix. In order to reduce the impacts on adjacent uses of a different type, buffering and screening are required in accordance with the matrix that follows Section 9.300. The property owner of each proposed development is ...
	(***)
	9.230  Occupancy. A buffer area may only be occupied by utilities, screening, sidewalks, bikeways, landscaping, and approved vegetated post-construction stormwater quality facilities. No buildings, access ways or parking areas are allowed in a buffer ...
	9.240  Buffering. The minimum improvements within a buffer area consist of the following:
	(1)  At least one row of trees. These trees will be not less than ten feet high at the time of planting for deciduous trees and spaced not more than 30 feet apart and five feet high at the time of planting for evergreen trees and spaced not more than ...
	(2)  At least five five-gallon shrubs or ten one-gallon shrubs for each 1,000 square feet of required buffer area.
	(3)  The remaining area treated with attractive ground cover (e.g., lawn, bark, rock, ivy, evergreen shrubs).

	9.250  Screening. Where screening is required or provided, the following standards apply in addition to conditions (1) and (3) above:
	(1)  One row of evergreen shrubs that will grow to form a continuous hedge at least four feet tall within two years of planting, or
	(2)  A fence or masonry wall at least five feet tall constructed to provide a uniform sight-obscuring screen, or
	(3)  An earth berm combined with evergreen plantings or a fence that forms a sight and noise buffer at least six feet tall within two years of installation.

	9.260  Clear Vision. Buffering and screening provisions are superseded by the clear vision requirements of Section 12.180 and by the fence and wall height restrictions of the zone when applicable.
	9.270  Landscape Plan. In lieu of these standards a detailed landscape plan, which provides the same degree of desired buffering utilizing alternative designs, may be submitted for approval.


	ARTICLE 12  PUBLIC IMPROVEMENTS
	STREETS
	12.060  General Provisions. No development may occur unless it has frontage on or approved access to a public street currently open to traffic. A currently non-open public right-of-way may be opened by improving it to City standards.
	Streets shall be connected to reduce travel distance, provide multiple travel routes, and promote the use of alternative modes. Street patterns have a greater long-range effect on land use patterns, than do parcel patterns or building location.
	Streets (including alleys) within and adjacent to a development shall be improved in accordance with the standards in this Article. In addition, any new street or additional street width planned as a portion of an approved street plan shall be dedica...
	When the City Engineer determines that a required street improvement would not be timely, the City Engineer may accept a Petition for Improvement/Waiver of Remonstrance for a future assessment district.
	The City Engineer may approve adjustments to the required street right-of-way and planter widths when necessary to accommodate approved street-side post-construction stormwater quality facilities.
	12.070  Creation of Streets. Streets are usually created by approval of a subdivision or partition plat. However, the City Council may also approve creation of a street by acceptance of a deed. If creating a street unintentionally results in a land pa...
	(***)
	12.100  Access to Public Streets. With the exceptions noted in Section 1.070, the location and improvement of an access point onto a public street shall be included in the review of a development proposal. In addition, the following specific requireme...
	(1)  Approaches and driveways to City streets and alleys must be paved and constructed in accordance with the Standard Construction Specifications. Driveways serving more than one property shall be paved the full length of the shared portion.
	(2)  Driveways for single- and two-family dwellings must have a minimum width of 10 feet and a maximum width of 24 feet (not to exceed the width of the driveway curb cut) and minimum separation of 5 feet.
	Up to four multiple-family units that front on a public street may have separate driveways. The driveways shall meet the same standards as for single- and two-family dwellings.
	Driveways for all other uses must have widths of 12-16 feet for one-lane (one-way) driveways, 24-32 feet for two-lane driveways, and 36 feet for three-lane driveways. Three-lane driveways must have designated lanes and turning movements. Industrial d...
	(3)  All driveways must be located as far as practical from a street intersection, and in no instance shall the distance from an intersection be less than the following, as measured from the nearest curb return radius:
	Arterial Street 4 0 feet
	Collector Street  20 feet
	Local Street  10 feet
	At intersections with bulbouts or post-construction stormwater quality curb extensions incorporated into the curb return the measurement will be made from the nearest curb return radius. When different classes of streets intersect, the distance requi...
	(4)  The location, width, and number of accesses to a public street may be limited for developments that are subject to site plan review. All development that proposes access to an arterial street is subject to site plan review and the design requirem...
	(5)  Access points to a public street shall be the minimum necessary to provide reasonable access while not inhibiting the safe circulation and carrying capacity of the street.
	(6)  Properties with frontage on more than one street may be restricted to access on the street(s) of a lower classification through site plan, land division, or other review procedures.
	(7)  A common access point at a property line is encouraged and may be required in order to reduce the number of access points to streets. Construction of common access points must be preceded by recording of joint access and maintenance easements.
	(8)  With the exception of single-family residential development, approach grades must not exceed 10 percent slope within 20 feet of a public street. Driveways for single-family residential development shall comply with applicable fire and building co...
	(9)  Access to designated state highways is subject to the provisions of this Article in addition to requirements of the State Highway Division and State Department of Transportation. When regulations of the City and State conflict, the more restricti...
	(10)  For developments on property larger than five acres in contiguous ownership fronting on an arterial street or limited access highway, a frontage road may be required in order to provide a single access determined by the review body to be the mos...
	(11)  When access is allowed on an arterial street, efforts shall be made to locate it adjacent to the interior property line where it could be shared by the adjacent property.

	12.110  Street Location, Width and Grade. The location, width, and grade of all streets must conform to any approved transportation master plan or recorded subdivision plat. When location of a street is not shown in an approved street plan, the arrang...
	In addition, new streets may be required to be located where the City Engineer determines that additional access is needed to relieve or avoid access deficiencies on adjacent or nearby properties. In determining the location of new streets in a devel...
	(***)
	12.122  Local Residential Streets. There are two classes of local streets, based on projected traffic volumes. The applicant is responsible for demonstrating that each proposed street is designed for the appropriate traffic volume.
	Locating approved street-side post-construction stormwater quality facilities in the landscape strip is encouraged. To accommodate the facilities, the City Engineer may approve isolated reductions in roadway width for curb extensions and larger lands...
	(1)  Minor Local Streets. The minor local street design is intended to be the predominant street type in residential neighborhoods. A minor local street will have fewer than 1,000 average trips per day (ADT) when all future street connections are made...
	(2)  Network Local Streets. A network local street will have more than 1,000 ADT. The standard design is a 32-foot-wide paved surface with curb and gutter, a 6-foot landscape strip, and a 5-foot sidewalk on each side within a 56-foot right-of-way. A p...
	(4)  Residential Street Design for Constrained Sites. Natural features may constrain the standard local street design. Examples of such natural features include floodplains, steep slopes, drainageways, wetlands, riparian corridors, and tree groves. Th...

	12.140  Additional Rights-of-Way. A development project requiring land use approval is required to dedicate additional right-of-way if an existing street abutting or within the development does not meet the widths designated in Section 12.120. This pr...
	12.150  Future Extensions of Streets. When it is necessary to give access to or permit a future division of adjoining land, streets shall be extended to the adjoining tract. A barricade at the end of the street shall be installed and paid for by the p...
	12.160  Street Alignment. As far as practical, streets shall be dedicated and constructed in alignment with existing streets. Arterial and collector streets shall have continuous alignments without offset or staggered intersections. In no case shall s...
	12.170  Intersections. Streets must intersect as nearly as possible at right angles. Proposed intersection of two streets at an acute angle of less than 75 degrees is not allowed. An oblique street should be curved approaching an intersection to provi...
	12.180  Clear Vision Area. A clear vision area must be maintained at each access to a public street and on each corner of property at the intersection of two streets or a street and a railroad. No fence, wall, hedge, sign, or other planting or structu...
	(1)  The clear vision area provisions do not apply to the following:
	(a)  a public utility pole,
	(b)  a tree trimmed (to the trunk) to a line at least eight feet above the level of the intersection,
	(c)  another plant species of open growth habit that is not planted in the form of a hedge and that is planted and trimmed to leave at all seasons a clear and unobstructed cross-view,
	(d)  a supporting member or appurtenance to a permanent building lawfully existing on the date this standard becomes effective,
	(e)  an official warning sign or signal,
	(f)  the post section of a pole sign when there are no more than two posts and any post is less than eight inches in diameter, and
	(g)  existing or new buildings that meet the minimum setbacks.

	(2)  A clear vision area consists of a triangular area
	(a)  For residential local streets and driveways, two sides of the clear vision area are lot lines or a driveway for a distance specified in Table 12-4 below, with a third line running diagonally across the non-intersecting ends of the two sides (see ...


	(***)
	12.200  Street Abutting New Development. Sections of existing streets that directly abut a new development and do not meet City standards shall be constructed to City standards. The City Engineer may approve construction of a partial-width street, pro...
	A future improvement assurance, as described in Section 12.600, may be accepted by the City when the City Engineer determines that the street improvement would not be timely.
	(***)

	SIDEWALKS
	12.290  Requirement. All development for which land use applications are required by Section 1.060 must include sidewalks adjacent to public streets. This requirement also applies to new single-family houses and duplexes if they are located on arteria...
	Sidewalks shall be built when arterial and collector streets are constructed and at the discretion of the City Engineer during their reconstruction. This provision shall also apply to local streets that serve commercial and multi-family development. ...
	(***)

	BIKEWAYS
	12.330  Master Bikeways Plan. The City’s adopted Master Bikeways Plan is in the Comprehensive Plan.
	12.340  Provisions for Bikeways. Developments adjoining or containing proposed bikeways identified on the adopted Master Bikeways Plan shall include provisions for the future extension of such bikeways. Land use approvals issued for planned developmen...
	In the case of arterial or collector streets, bike lanes shall be built during their construction, and considered during their reconstruction. This provision shall also apply to local streets in other than single-family residential developments.

	WATER
	12.410  When Public Water is Available. All new development, including a single-family residence, must extend and connect to the public water system when service is available within 150 feet of the property. Fire hydrants, mains, and related appurtena...

	SANITARY SEWERS
	12.470  When Public Sewer is Available. All new development must extend and connect to the public sewer system when service is available within 300 feet of the property.
	(***)
	12.490  Extension Along Property Frontage and Within Interior. Sewer collection mains must be extended along the full length of the property's frontage along the right-of-way or to a point identified by the City Engineer as necessary to accommodate li...
	12.500  Sewer Plan Approval. Preliminary sewer plans and systems must be submitted to the City Engineer as part of the tentative plat or Site Plan Review application. These plans must provide enough information to enable the City Engineer to determine...

	STORM DRAINAGE
	12.535  Storm Drainage Plan Approval. Preliminary storm drainage management plans and systems must be submitted to the City Engineer as part of the Tentative Plat or Site Plan Review application. These plans must provide enough information to enable t...




	IV. Conclusion
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