COMMUNITY DEVELOPMENT

333 Broadalbin Street SW, PO Box 490, Albany, Oregon 97321-0144 | BUILDING 541-917-7553 | PLANNING 541-917-7550

Notice of Decision
Tentative Subdivision Plat

SD-08-21

January 27, 2022

Application Information
Proposal:

Tentative Plat to develop a five-lot subdivision.

Review Body:

Staff Decision (Type I-L review)

Staff Report Prepared By:

Planning Staff

Property Owner:

Patrick O’Malley; 4135 Knox Butte Road NE; Albany, OR 97322

Applicant:

Jason Cadwell; JMC Real Estate Investments, LLC
226 NW Hickory Street; Albany, OR 97321

Surveyor:

Jason Cota; K&D Engineering Inc.
276 NW Hickory Street; Albany, OR 97321

Address/Location:

4135 Knox Butte Road NE, Albany, OR 97322

Map/Tax Lot:

Linn County Assessor’s Map No. 11S-03W-03B; Tax Lot 1600

Zoning:

RM (Residential Medium Density) District

Comprehensive Plan:

Residential Medium Density

Overlay District:

N/A

Total Land Area:

1.38 acres

On January 27, 2022, the City of Albany Community Development Director granted APPROVAL WITH
CONDITIONS of the application referenced above.
The City based its decision on the project’s conformance with the review criteria listed in the Albany Development
Code (ADC). The supporting documentation relied upon by the City in making this decision is available for review at
City Hall, 333 Broadalbin Street SW. Conditions of approval are attached to this notice. For more information, please
contact David Martineau, project planner, at 541-917-7555 or by email at david.martineau@cityofalbany.net.
Appeals may be made to the Planning Commission if a person with standing files a notice to appeal in accordance
with ADC 1.410 with the associated filing fee no later than 10 days from the date the City mails the notice of decision.
The decision becomes final when the period for filing a local appeal has expired.

signature on file

________________________________________
Community Development Director

Appeal Deadline: 5:00 p.m. on February 7, 2022
Approval Expiration Date (if not appealed): January 27, 2025

cd.cityofalbany.net
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Conditions of Approval

Transportation:
Condition 1
The applicant shall dedicate 18 feet of right-of-way along the development’s frontage on
Bentley Drive NE.
Condition 2

Prior to issuance of the final plat map the applicant shall construct, or financially assure the
construction of, public street improvements along the site’s frontage on Bentley Drive NE.
Improvements shall include:
•
Curb and gutter along the south side of the street. The curb shall be located for a
curb-to-curb width of 30 feet.
•
New pavement between the new curb and gutter and the existing south edge of pavement.

Condition 3

The applicant shall provide a “Petition for Improvement/Waiver of Remonstrance” for Parcel Five
for street improvements to Knox Butte Road NE.

Utilities:
Condition 2

Before the City will approve the final subdivision plat, the applicant must install, or have installed, a
sanitary sewer service and water service to each of the new lots in the proposed subdivision.

Condition 5

Before the City will approve the final subdivision plat, the applicant must make street/storm drainage
improvements to the south side of Bentley Drive NE. The design for these improvements will be
reviewed as part of the site improvement (SI) permit issued through the City’s Public Works
Department.

Condition 6

Before the City will approve the final subdivision plat, the applicant must obtain a stormwater quality
permit and install stormwater quality facilities that satisfy the City’s Engineering Standards.

Condition 7

Before the City will approve the final subdivision plat, the applicant must pay all applicable
connection charges for existing public utilities in Bentley Drive NE and Knox Butte Road NE.

NOTE:

All required permits must be obtained through the Public Works Department before beginning work on any of the
aforementioned improvements. Final design and construction details will be reviewed as part of the required permits.

The issuance of this permit by the City of Albany does not eliminate the need for compliance with other
federal, state, or local regulations. It is the applicant’s responsibility to contact other federal, state, or local
agencies or departments to assure compliance with all applicable regulations.

Information for the Applicant

Please read the following requirements. This list is not meant to be all-inclusive; we have tried to compile requirements
that relate to your specific type of development. These requirements are not conditions of the land use decision. They
are Albany Municipal Code (AMC) or Albany Development Code (ADC) regulations or administrative policies of the
Planning, Engineering, Fire, or Building Departments that you must meet as part of the development process. You
must comply with state, federal, and local law. The issuance of this permit by the City of Albany does not eliminate
the need for compliance with other federal, state, or local regulations. It is the applicant's responsibility to contact
other federal, state, or local agencies or departments to assure compliance with all applicable regulations.

Planning

1. To complete the land division process and create the new parcels:
a.

Satisfy the conditions of approval and submit a final partition plat to the City Planning Division for review
and approval. The final plat must be accompanied by a completed final plat application and final plat review
fee. A paper draft copy of the plat may be submitted with the application. The final plat application is available
on the City’s website.
Note: The Linn County Surveyor also needs to review the final plat. These reviews should be done
concurrently. Contact the County Surveyor’s to learn about their current processes, fees, and possible other
expenses (property taxes must be current, for example).

b. The survey and final plat must be prepared by a registered professional land surveyor (Oregon Revised
Statutes).
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c. If applicable, pay or segregate any existing City liens on the property and pay or finance any other fees due as
a result of the land division. Contact the Finance Department (541-917-7533) to make these arrangements.
d. After the City signs the final plats, they will be returned to the applicant for recording.
e. After recording, and before the City will accept a permit application to develop either parcel, the property
owner must:
i.

Return one copy of the recorded final plat to the Albany Planning Division; and

ii.

Provide the Building Division with a copy of Linn County’s Tax Assessor paperwork that assigns the
new map and tax lot identification numbers to each new parcel.

2. Land use approval does not constitute Building or Public Works permit approvals.

Fire Department

The Fire Department has reviewed the above project for conformance to the 2019 Oregon Fire Code (OFC) and has
provided comments in the attachments. See comment letter from Fire Marshal Lora Ratcliff, dated October 20, 2021.

Engineering

Permits and Connection Charges:
All required permits must be obtained through the Public Works Department before beginning work on any of the
aforementioned improvements. Final design and construction details will be reviewed as part of the required permits.
General Engineering Processes:
The City of Albany’s infrastructure records, drawings, and other documents have been gathered over many decades,
using differing standards for quality control, documentation, and verification. All information provided represents the
current information we have in a readily available format. While the information we provide is generally believed to
be accurate, occasionally this information proves to be incorrect, and thus we do not warrant its accuracy. Prior to
making any property purchases or other investments based, in full or in part, upon the information provided, we
specifically advise that you independently field verify the information contained within our records.
AMC 10.01.080 (2) states that before the City will issue a Building Permit, the applicant must pay to the City the
necessary System Development Charges and any other applicable fees for connection to the public sanitary sewer
system.
AMC 10.01.120 (1) states that no unauthorized person is allowed to make connection to any public sewer or
appurtenance without first obtaining an encroachment permit.
If the sanitary sewer, water distribution facility, storm drain, and/or improved street is to be utilized pursuant to any
activity involving a land division, the amount of the applicable connection charge shall be paid, in full, prior to the
signing of the final plat. In all other cases, the connection charge shall be assessed and paid, in full, prior to the issuance
of any building permit or encroachment permit authorizing construction on real property which will utilize or connect
to any of the City facilities in AMC 15.30.010. (Ord. 5565 § 4, 2003).

Attachments:

Location Map, Tentative Plat
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