COMMUNITY DEVELOPMENT

333 Broadalbin Street SW, PO Box 490, Albany, Oregon 97321-0144 | BUILDING 541-917-7553 | PLANNING 541-917-7550

Notice of Filing

Tentative Subdivision Plat

SD-03-22, SP-01-22, and VR-01-22 April 5, 2022

The Planning Division has received the following APPLICATION. Please provide any comments you may
have on this project to David Martineau, 541-917-7555 or david.martineau(@cityofalbany.net. The deadline
for submission of written comments is 5:00 p.m. on April 19, 2022.

Application Information

Proposal: Tentative Subdivision Plat for a 54-lot subdivision for future townhome
development. A Site Plan Review for Tree Felling is proposed concurrently.
A Minor Variance application is proposed concurrently to allow less than the
required minimum density of lots for the future townhome development.

Review Body: Staff Review (Type I-L)

Property Owner/Applicant: Montagne Development, PO Box 3308, Salem, OR 97302

Representative(s): Brandie Dalton / Mark Grenz 1155 13th Street SE, Salem, OR 97302

Address/Location: Knox Butte Road SE, Albany, OR 97322

Map/Tax Lot: Linn County Assessor’s Map No. 11§-03W-03C; Tax Lot 106

Zoning: Mixed Use Commercial - MUC

Comprehensive Plan: Village Center

Overlay District: Riparian Corridor, Local Wetlands Inventory, Significant Wetlands Ovetlay,
National Wetlands Inventory

Total Land Area: 5.54 acres

The City of Albany has received the application for Tentative Subdivision Plat as referenced above. We are
mailing notice of the application to property owners within 300 feet of the proposed development. We invite
your written comments to be considered when staff decides on these applications. Your comments must relate
to the approval standards listed below. The deadline for submission of written comments is 5:00 p.m. on
April 19, 2022, 14 days from the date the City mails the notice of filing.

We have attached a location map, site plan, and elevation drawings. All application materials are available for
review in person at the Planning Division, and copies can be obtained for a minimal charge. Should you wish
to discuss this case with a planner, please contact David Martineau, project planner, at 541-917-7555. Submit
any written comments to the Planning Division; PO Box 490, Albany, OR 97321 or by email to
david.martineau(@citvofalbanv.net. Any person submitting written comments will receive a copy of the notice
of decision of the application.

The proposed subdivision must comply with review criteria contained in the Albany Development Code (ADC
or Code) Article 11 outlined below. The City may attach conditions of approval to the application to ensure
that the proposal will conform to the applicable review critetia.

cd.cityofalbany.net


mailto:david.martineau@cityofalbany.net
mailto:david.martineau@cityofalbany.net

SD-03-22 Notice of Filing April 5, 2022 Page 2 of 3

Approval Standards for This Request

Tentative Plat Review Criteria (ADC 11.180)

1. The proposal meets the development standards of the underlying zoning district, and applicable lot and
block standards of this Section.

2. Development of any remainder of property under the same ownership can be accomplished in accordance
with this Code.

3. Adjoining land can be developed or is provided access that will allow its development in accordance with
this Code.

4. 'The proposed street plan affords the best economic, safe, and efficient circulation of traffic possible under
the circumstances.

5. The location and design allow development to be conveniently served by various public utilities.

6. Activities and developments within special purpose districts must comply with the regulations described in
Articles 4 (Airport Approach), 6 (Natural Resources), and 7 (Historic), as applicable.

Minor Variance Review Criteria (ADC 2.696)

1. The Minor Variance is not requested to avoid a land use review process or increase density; AND

2. The need for the Minor Variance is created by the unusual configuration of the property, to protect natural
features, due to the location of an existing structure on the site, or the site is an infill or redevelopment site
less than one acre with development on both sides; AND

3. The Minor Variance is the minimum necessary to address the unusual circumstance, generally no more
than 10 percent from a numeric standard, and the request is still consistent with the purpose of the zoning
district and any applicable overlay districts.

Tree Felling Review Criteria (ADC 9.205)

1. For property where a Site Plan Review, Conditional Use, or land division application has been approved
or is currently under review for development of the property, the Community Development Director or
his/her designee shall approve Site Plan Review for tree felling when the applicant demonstrates that all of
the following review criteria are met:

(a) It is necessary to fell tree(s) in order to construct proposed improvements in accordance with an
approved Site Plan Review or Conditional Use review, or to otherwise utilize the applicant’s
property in a manner consistent with its zoning, this Code, applicable plans adopted by the City
Council, or a logging permit issued by the Oregon Department of Forestry.

(b) The proposed felling is consistent with City ordinances including tree regulations in the Albany
Municipal Code, and the proposed felling does not negatively impact the environmental quality of
the area, including but not limited to: the protection of nearby trees and windbreaks; wildlife;
erosion; soil retention and stability; volume of surface runoff and water quality of streams; scenic
quality; and geological sites.

(c) The uniqueness, size, maturity, structure, and historic value of the trees have been considered and
all other options for tree preservation have been exhausted. The Director may require that trees
determined to be unique in species, size, maturity, structure, or historic values are preserved.

(d) Tree felling in Significant Natural Resource Overlay Districts meets the applicable requirements in
Article 6.

Tree Felling Review Criteria (ADC 9.206)

Clear and Objective Criteria for Tree Felling associated with the Development of Housing. For property where
a building permit, Site Plan Review, subdivision, or partition application has been approved or is currently
under review for the development of housing on a property, the applicant proposing the felling of trees may
choose to meet the criteria in Section 9.206 rather than the criteria in Section 9.205. A Site Plan Review
application for tree felling subject to the criteria in Section 9.206 will be processed as a Type I decision. The
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Community Development Director, City Forester, or his/her designee shall approve the Site Plan Review
application when the applicant demonstrates that all of the following review criteria are met:

1. The critical root zone of each tree to be felled is no more than five feet from proposed roads, driveways,
utilities, and required site improvements of 10 feet from proposed residential building pads.

2. The proposed felling is consistent with other applicable sections of the Development Code (such as Article
6, Significant Natural Resource Overlay Districts) and City ordinances, including tree regulations in the
Albany Municipal Code.

Trees that do not meet the criterion (1) shall be preserved (see AMC 7.98.215 for recommended methods for
protecting residual trees).

Additional review standards for this Site Plan Review application are found in ADC Articles
1,2,3,6,8 09 11,12, and 22

Attachments: Location Map, and Tentative Partition Plat Drawings
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